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Contract 

This public works contract (“Contract”) is entered into by and between City of Cupertino (“City”) 
and Granite Rock Company (“Contractor”), for work on the Bubb Road Separated Bikeway 
Improvements (“Project”). 

The parties agree as follows: 

1. Award of Contract.  In response to the Notice Inviting Bids, Contractor has submitted a
Bid Proposal to perform the Work to construct the Project. On February 2, 2021, City
authorized award of this Contract to Contractor for the amount set forth in Section 4, below.

2. Contract Documents.  The Contract Documents incorporated into this Contract include
and are comprised of all of the documents listed below. The definitions provided in Article 1
of the General Conditions apply to all of the Contract Documents, including this Contract.

2.1 Notice Inviting Bids; 
2.2 Instructions to Bidders;  
2.3 Addenda, if any;  
2.4 Bid Proposal and attachments thereto; 
2.5 Contract;  
2.6 Payment and Performance Bonds; 
2.7 General Conditions;  
2.8 Special Conditions;  
2.9 Project Plans and Specifications; 
2.10 Change Orders, if any; 
2.11 Notice of Potential Award; 
2.12 Notice to Proceed; and 
2.13 The following: 

No other documents 

3. Contractor’s Obligations.  Contractor will perform all of the Work required for the Project, 
as specified in the Contract Documents. Contractor must provide, furnish, and supply all 
things necessary and incidental for the timely performance and completion of the Work, 
including all necessary labor, materials, supplies, tools, equipment, transportation, onsite 
facilities, and utilities, unless otherwise specified in the Contract Documents. Contractor 
must use its best efforts to diligently prosecute and complete the Work in a professional and 
expeditious manner and to meet or exceed the performance standards required by the 
Contract Documents.

4. Payment.  As full and complete compensation for Contractor’s timely performance and 
completion of the Work in strict accordance with the terms and conditions of the Contract 
Documents, City will pay Contractor $663,247.50 (“Contract Price”) for all of Contractor’s 
direct and indirect costs to perform the Work, including all labor, materials, supplies, 
equipment, taxes, insurance, bonds and all overhead costs, in accordance with the payment 
provisions in the General Conditions.

5. Time for Completion.  Contractor will fully complete the Work for the Project within 75 
calendar days from the commencement date given in the Notice to Proceed (“Contract 
Time”). By signing below, Contractor expressly waives any claim for delayed early 
completion.

6. Liquidated Damages.  If Contractor fails to complete the Work within the Contract Time, 
City will assess liquidated damages in the amount of $1,500.00 per day for each day of 
unexcused delay in completion, and such liquidated damages may be deducted from City’s 
payments due or to become due to Contractor under this Contract.



Attachment A 

Bubb Road Separated Bikeway Improvements CONTRACT 
2020-06 Page 2 

7. Labor Code Compliance.

7.1 General.  This Contract is subject to all applicable requirements of Chapter 1 of 
Part 7 of Division 2 of the Labor Code, including requirements pertaining to wages, 
working hours and workers’ compensation insurance, as further specified in Article 
9 of the General Conditions.   

7.2 Prevailing Wages.  This Project is subject to the prevailing wage requirements 
applicable to the locality in which the Work is to be performed for each craft, 
classification or type of worker needed to perform the Work, including employer 
payments for health and welfare, pension, vacation, apprenticeship and similar 
purposes. Copies of these prevailing rates are available online at 
http://www.dir.ca.gov/DLSR. 

7.3 DIR Registration.  City may not enter into the Contract with a bidder without proof 
that the bidder and its Subcontractors are registered with the California Department 
of Industrial Relations to perform public work pursuant to Labor Code § 1725.5, 
subject to limited legal exceptions. 

8. Workers’ Compensation Certification.  Pursuant to Labor Code § 1861, by signing this
Contract, Contractor certifies as follows: “I am aware of the provisions of Labor Code §
3700 which require every employer to be insured against liability for workers’ compensation
or to undertake self-insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of the Work on this
Contract.”

9. Conflicts of Interest.  Contractor, its employees, Subcontractors and agents, may not
have, maintain or acquire a conflict of interest in relation to this Contract in violation of any
City ordinance or requirement, or in violation of any California law, including Government
Code § 1090 et seq., or the Political Reform Act, as set forth in Government Code § 81000
et seq. and its accompanying regulations. Any violation of this Section constitutes a
material breach of the Contract.

10. Independent Contractor.  Contractor is an independent contractor under this Contract and
will have control of the Work and the means and methods by which it is performed. Contractor
and its Subcontractors are not employees of City and are not entitled to participate in any health,
retirement, or any other employee benefits from City.

11. Notice.  Any notice, billing, or payment required by or pursuant to the Contract Documents
must be made in writing, signed, dated and sent to the other party by personal delivery,
U.S. Mail, a reliable overnight delivery service, or by email as a PDF file. Notice is deemed
effective upon delivery, except that service by U.S. Mail is deemed effective on the second
working day after deposit for delivery. Notice for each party must be given as follows:

City:

City of Cupertino
Public Works Department
10300 Torre Avenue
Cupertino, California, 95014
Phone: (408) 777-3354
Attn:  Director of Public Works
Email: marlona@cupertino.org
Copy to: PWInvoices@cupertino.org

http://www.dir.ca.gov/DLSR
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Contractor: 

Name: Granite Rock Company 
Address:  5225 Hellyer Avenue, Suite 220 
City/State/Zip:  San Jose, CA 95138 
Phone:  (408) 574-1400 
Attn: Rodney Jenny, Executive Vice President 
Email:  rjenny@graniterock.com, ssnodgrass@graniterock.com
Copy to: Stephen Snodgrass, VP & CFO 

12. General Provisions.

12.1 Assignment and Successors.  Contractor may not assign its rights or obligations
under this Contract, in part or in whole, without City’s written consent. This Contract 
is binding on Contractor’s and City’s lawful heirs, successors and permitted 
assigns. 

12.2 Third Party Beneficiaries.  There are no intended third party beneficiaries to this 
Contract. 

12.3 Governing Law and Venue.  This Contract will be governed by California law and 
venue will be in the Santa Clara County Superior Court, and no other place. 
Contractor waives any right it may have pursuant to Code of Civil Procedure § 394, 
to file a motion to transfer any action arising from or relating to this Contract to a 
venue outside of Santa Clara County, California. 

12.4 Amendment.  No amendment or modification of this Contract will be binding 
unless it is in a writing duly authorized and signed by the parties to this Contract. 

12.5 Integration.  This Contract and the Contract Documents incorporated herein, 
including authorized amendments or Change Orders thereto, constitute the final, 
complete, and exclusive terms of the agreement between City and Contractor. 

12.6 Severability.  If any provision of the Contract Documents is determined to be 
illegal, invalid, or unenforceable, in whole or in part, the remaining provisions of the 
Contract Documents will remain in full force and effect. 

12.7 Iran Contracting Act.  If the Contract Price exceeds $1,000,000, Contractor 
certifies, by signing below, that it is not identified on a list created under the Iran 
Contracting Act, Public Contract Code § 2200 et seq. (the “Act”), as a person 
engaging in investment activities in Iran, as defined in the Act, or is otherwise 
expressly exempt under the Act. 

12.8 Authorization.  Each individual signing below warrants that he or she is authorized 
to do so by the party that he or she represents, and that this Contract is legally 
binding on that party. If Contractor is a corporation, signatures from two officers of 
the corporation are required pursuant to California Corporation Code § 313. 
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The parties agree to this Contract as witnessed by the signatures below: 

CITY: City of Cupertino  Approved as to form: 

s/_______________________________ s/__________________________________ 

________________________________ ___________________________________ 
Deborah Fong, City Manager Heather Minner, City Attorney 

Date: ___________________________ Date: ______________________________ 

Attest: 

s/_______________________________ 

_________________________________ 
Kirsten Squarcia, City Clerk 

Date: ___________________________ 

CONTRACTOR: GRANITE ROCK COMPANY 

s/_______________________________ Seal: 

_________________________________ 
Name, Title 

Date: ____________________________ 

Second Signature (See Section 12.8): 

s/_______________________________ 

_________________________________ 
Name, Title 

Date: ____________________________ 

___________________________________________________ 
Contractor’s California License Number(s) and Expiration Date(s) 

END OF CONTRACT 

Rodney Jenny

EVP

Jan 26, 2021

Rodney Jenny

Stephen Snodgrass, CFO

Jan 26, 2021

CFOStephen Snodgrass, CFO

https://secure.na1.echosign.com/verifier?tx=CBJCHBCAABAA8eNUO-QWNAcFXSXdbogAJFr3AV4Jxnbe
https://secure.na1.echosign.com/verifier?tx=CBJCHBCAABAA8eNUO-QWNAcFXSXdbogAJFr3AV4Jxnbe


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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$

$

N / A
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THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
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OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$
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POLICY EXP
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POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

1/26/2021

Woodruff-Sawyer & Co.
50 California Street, Floor 12
San Francisco CA 94111

Christian Kelley
415-402-6521 415-989-9923

ckelley@woodruffsawyer.com

American Contractors Insurance Co RRG 12300
GRANCOM-01 Allied World Assurance Company, Ltd

Granite Rock Company
350 Technology Dr.
Watsonville, CA 95076

ACIG Insurance Company 19984
Berkley Assurance Company 39462

1044548428

A
A
A

X 10,000,000
X 100,000

5,000

10,000,000

10,000,000
X

Y Y GL20A00056
GL20B00056 (GL EXCESS)
GL20C00056 (GL EXCESS)

6/1/2020
6/1/2020
6/1/2020

6/1/2021
6/1/2021
6/1/2021

10,000,000

A 5,000,000

X
Y Y AL20000019 6/1/2020 6/1/2021

B X 10,000,000
X

03086260 6/1/2020 6/1/2021

10,000,000

C X

N

Y WCA000019020 6/1/2020 6/1/2021

1,000,000

1,000,000

1,000,000
D Pollution/Professional Liability PCAB50125330620 6/1/2020 6/1/2021 Per Claim/*Aggregate $10,000,000

Professional/Pollution *Aggregate limit is total insurance available for all claims presented within the policy period for operations of insured. Limit will be
reduced by payments of indemnity and/or expenses.
Re: GR job #7231 - Bubb Road Separated Bikeway Improvements. The City of Cupertino, it's City Council, officers, officials, employees, agents servants and
volunteers and all public agencies from whom permits will be obtained and their officers, officials, employees, agents, servants and volunteers are additional
insured per the attached endorsements, wherein coverage is primary and non-contributory. Policies contain a 30 day notice of cancellation and a 10 day notice
of cancellation for non-payment of premium.

City of Cupertino
10300 Torre Avenue
Cupertino CA 95014
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