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AGREEMENT REGARDING OFFER OF DEDICATION & WAIVER OF FUTURE 
REIMBURSEMENT, RIGHT OF ENTRY, AND LICENSE TO USE PROPERTY  

This Agreement Regarding Right of Entry, License, Offer of Dedication and Waiver of Future 
Reimbursement (“Agreement”) is made and effective this ______ day of ______________, 20__, by the 
John & Rose Carlotto 1973 Trust (“Owner”) and the City of Cupertino, a municipal corporation 
(“City”).  Owner and City may each be referred to as a “Party,” or collectively as the “Parties.” 

RECITALS 

A. Owner is the owner in fee of real property with a street address of 20860 McClellan Road
in the City of Cupertino, County of Santa Clara, designated as Assessor’s Parcel No. 359-20-030, more 
particularly described in Exhibit A (the “Site”). 

B. Section 14.04.110 of the Cupertino Municipal Code provides that if the City or another
property owner installs improvements that benefit a property, the owner of the benefitted property is 
required to reimburse the City or the property owner for its reasonable share of the costs of such 
improvements when the benefitted property owner seeks a land use entitlement from City. Section 
18.56.040 of the City of Cupertino Municipal Code imposes a similar reimbursement requirement.  Both 
sections provide, however, that if a property owner dedicates necessary right-of-way to the City without 
charge, the City may enter into an agreement with the owner to waive future reimbursement 
requirements. 

C. City is in the process of improving bicycle facilities along designated bike routes.  The
McClellan Road Separated Bikeways-Phase 2 project (the “Project”) will construct those improvements.  
A portion of the Site is among those areas the City desires to improve. Owner agrees to extend a right of 
entry to City and a license to use the Dedication Area to construct improvements and allow public use of 
those improvements until the City owns the Dedication Area. 

D. Owner has agreed to dedicate to City that certain approximately 1400 square foot portion
of the Site as depicted in the diagram attached hereto and incorporated herein as Exhibit B and more 
particularly described in the legal description attached hereto and incorporated herein as Exhibit C (the 
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