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Date:  February 18, 2021 
 

Subj: REPORT OF ADMINISTRATIVE HEARING DECISION MADE  
February 11, 2021 

 

Chapter 19.12.170 of the Cupertino Municipal code provides for  
Appeal of decisions made at an Administrative Hearing  

 

1. Application 
TM-2018-01, EA-2018-02, Ray Chen (Lands of Qi), 11226 Bubb Rd     
 

Description 

Tentative Parcel Map application to allow the subdivision of an existing 32,316 square 
feet (0.74 acre) residential lot into three residential lots ranging between 9,699 square feet 
and 11,928 square feet 
 

Action 
The application was approved at the Administrative Hearing.  The approval is effective February 
11, 2021.  The fourteen-calendar day appeal will expire on  February 25, 2021. 

 

Enclosures: 
Administrative Hearing Report of February 11, 2021 

  Resolution No(s) 120 and 121 
 Plan set (s) 
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ADMINISTRATIVE HEARING STAFF REPORT 

Agenda Date: February 11, 2021 

Subject 

Tentative Parcel Map application to allow the subdivision of an existing 32,316 square 

feet (0.74 acre) residential lot into three residential lots ranging between 9,699 square feet 

and 11,928 square feet. (Application No(s).: TM-2018-01, EA-2018-02; Applicant(s): Ray 

Chen (Lands of Qi); Location: 11226 Bubb Road APN: 362-06-036) 

 

Recommended Action 

That the Hearing Officer conduct the public hearing and in accordance with the draft 

resolutions: 

1. Adopt the Mitigated Negative Declaration and incorporate the mitigation measures as 

conditions of approval of the project (Attachment 1) and  

2. Approve the Tentative Parcel Map to subdivide the existing residential parcel into 

three new residential parcels (Attachment 2).   

Discussion 

Project Data: 

General Plan Designation Residential Low Density (1-5 DU/ac) 

General Plan Planning Area South Monta Vista Neighborhood 

Zoning Designation R1-7.5 

 Allowed Existing Proposed 

Density 5 du/ac 1.35 du/ac 4.04 du/ac 

Lot Size 32,316 sq. ft. (0.74 acres) 

Net lot Area 31,373 sq. ft. (0.72 acres) 

 Lot A  Lot B Lot C  

Gross Lot Area (includes street dedications) 10,335 sq. ft. 10,053 sq. ft. 11,928 sq. ft. 

Net Square Feet (min. 7,500 sq. ft.) 9,746 sq. ft. 9,699 sq. ft. 11,928 sq. ft. 

Lot Width (min. 60 feet) 83 ft. 63 ft. 74 ft. 

Project Consistency with: 

General Plan: Yes 

Zoning: Yes 

Environmental Assessment Mitigated Negative Declaration 
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Background: 

The applicant, Ray Chen, 

representing property owners, Mike 

and Jenny Qi, is seeking to 

subdivide one single-family 

residential lot into three single-

family residential lots (Attachment 

3).  

The 32,316 square-foot property is 

located on the southeastern corner 

of the intersection of Bubb Road and 

Krzich Place. The neighboring uses 

are single-family residences, with single family residences to the north, east, south, and 

west of the property with similar zoning designations of R1-7.5. There is a small pocket 

of parcels along Vai Avenue that are zoned R1-10, meaning requiring minimum 10,000 

sq. ft. lots.  

The project site currently contains a single-family home (approximately 4,092 square 

feet), attached garage (approximately 785 square feet), and legal non-conforming guest 

house (511 square feet) and cabana (approximately 208 square feet) for a total of 

approximately 5,596 square feet of structures onsite. Vegetation present on the site 

consists of numerous trees and shrubs of varying conditions, including, but not limited 

to, some Protected Trees such as Coast Live Oak and Blue Atlas Cedar. 

Analysis: 

Conformance with General Plan & Zoning 

The proposed project is consistent with the General Plan land use designation (low 

density residential 1-5 dwelling units/acre). The allowed density allows a maximum of 

three dwelling units on the site based on its acreage.  

Development Allocation  

Since there is only one residence on the property, the proposed subdivision will need an 

allocation of two units from the Citywide residential development allocation. This will 

leave a balance of 95 units in this allocation pool. 

Subdivision Design & Street Improvements 

The project proposal will create three rectangular lots: Lot A with future access from Bubb 

Road, and Lots B and C, with future access from Krzich Place. The project is required to 

dedicate five feet along Krzich Place and a ten foot corner radius as right-of-way, in order 
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to accommodate required off-site improvements. These consist of a monolithic sidewalk 

along Krzich Place, a detached sidewalk along Bubb Road, curb, gutter, street trees, and 

pavement work. The resulting dedication reduces the existing lot size from 32,316 square 

feet to 31,373 square feet, with an approximately 943 square feet dedication.  

The proposed lot widths are approximately 83 feet, 63 feet, and 74 feet, respectively, and 

meets the minimum lot widths of 60 feet as required in the Single Family (R1) ordinance 

Section 19.28.060(B). Lot A is proposed to be 9,746 square feet; Lot B is proposed to be 

approximately 9,699 square feet; and Lot C is proposed to be 11,928 square feet. All three 

proposed lots meet the minimum lot size of 7,500 square feet in the R1-7.5 single-family 

residential zoning district. 

The proposed subdivision respects the existing neighborhood lot pattern as it proposes 

to create three new lots consistent in size and configuration to existing surrounding 

residential parcels. 

Two (2) Two Story Permits were originally submitted concurrently with the Tentative 

Map application. However, these were withdrawn by the applicant in late 2019 since the 

property owners wished to focus on the tentative map application. Permits for residential 

development, including associated protected tree removal permits, will be submitted 

later, and minor adjustments to right-of-way improvements and required easements may 

be made at that time. 

Environmental Review 

Phase I and Phase II environment assessments and additional technical reports indicated 

elevated levels of lead, arsenic, and pesticides in samples taken from the site. The reports 

conclude these are most likely attributable to prior agricultural and gardening uses. Since 

this contamination can lead to adverse impacts if not corrected, an Initial Study and 

Mitigated Negative Declaration was prepared for the project (Attachment 4). The 

Mitigated Negative Declaration identifies mitigation measures, which have been added 

as conditions of approval to the draft resolutions, to reduce the potential environmental 

impacts of the project to less than significant levels, as follows: 

 Biological Resources: 

o Nesting surveys consistent with the federal Migratory Bird Treaty Act and the 

California Department of Fish and Game Code are required.  

o Protection measures for active nests under the direction of a qualified biologist 

during nesting season. 

 Hazards and Hazardous Materials:  

o Grading plans to reflect the removal of soil within three feet of the structure’s 

foundation to a depth of one foot, hauled off by a licensed hazardous waste 
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contractor and disposed in accordance to applicable federal, state, and local 

regulations. 

o Grading plans to reflect the removal of soil underneath the foundation to a depth 

of one foot, hauled off by a licensed hazardous waste contractor and disposed in 

accordance to applicable federal, state, and local regulations. 

On January 21, 2021, the Environmental Review Committee (ERC) recommended that a 

Mitigated Negative Declaration (EA-2018-02) was the appropriate environmental 

document for the project per the California Environmental Quality Act (CEQA) 

(Attachment 5).  

Other Department/Agency Review 

The City’s Public Works Department, Building Division, Environmental Programs 

Division, County Fire Department, and Cupertino Sanitary have reviewed the project and 

have no objections. Their conditions have been incorporated as conditions of approval in 

the draft resolutions. 

In compliance with the Subdivision Map Act requirements, notices have been sent to the 

two school districts that will serve the new parcels. However, no comments have been 

received on the project as of the date of production of this staff report. The applicant will 

be required to pay the appropriate school impact fees upon development of the lots with 

homes. 

Public Noticing And Community Outreach 

The following table is a brief summary of the noticing for this project: 

Notice of Public Hearing  Agenda 

 Site Signage (at least 10 days prior to 

hearing) 

 56 notices mailed to property owners 

adjacent to the project site (at least 10 

days prior to the hearing) 

 Posted on the City's official notice 

bulletin board (five days prior to 

hearing)    

 Posted on the City of Cupertino’s 

Web site (three days prior to hearing)   

As of the production of this staff report, staff has received one comment from a resident 

(Attachment 6). Their concerns and staff responses are summarized below: 

The applicant should consider duplexes or low-density, multi-family housing instead of single-

family homes: This application only considers approval for a tentative map to split the lot 

into three new zoning compliant parcels and the applicant does not propose development 

at this time. The issue was discussed with the applicant. However, since development of 

duplexes and other multi-family housing would require a General Plan Amendment, the 



TM-2018-01 and EA-2018-02 11226 Bubb Road  February 11, 2021 

  Page 5 

property owner was not interested in such development. It should be noted that single-

family residential lots are allowed under state (and local) law to build up to three units: 

the primary residence, a junior accessory dwelling unit (JADU – a unit less than 500 sq. 

ft.), and an accessory dwelling unit (ADU).  

Permit Streamlining Act 

This matter is adjudicatory and is subject to the Permit Streamlining Act (Government 

Code Section 65920 – 65964). The City has complied with the deadlines found in the 

Permit Streamlining Act.  

Project Received: January 10, 2018; Deemed Incomplete: February 9, 2018; 

Project Resubmitted: September 30, 2019; Deemed Incomplete: October 30, 2019; 

Project Resubmitted: January 31, 2020; Deemed Incomplete: February 28, 2020; 

Project Resubmitted: May 31, 2020; Deemed Complete: June 30, 2020 

Since the project involves a Mitigated Negative Declaration, the City has 180 days from 

the date of adoption of the Mitigated Negative Declaration to make a decision on the 

project.  

Conclusion 

Staff recommends approval of the Tentative Map because the project is consistent with 

the General Plan, subdivisions, and zoning ordinances, in accordance with Chapters 18.20 

and 19.28 of the Cupertino Municipal Code. Additionally, all of the findings for approval 

of the proposed project, consistent with Chapter 18.20 of the Cupertino Municipal Code, 

may be made as follows: 

a. That the proposed subdivision map is consistent with the City of Cupertino General 

Plan. 

The subject property is consistent with the General Plan since the property is permitted to 

have up to three dwelling units based on its land use designation of Low Density (1-5 

DU/Ac.). The lot acreage will be consistent with the underlying single family residential 

standards proposed with a minimum lot square footage of 7,500 square feet. Adjacent land 

uses include similar developments. The proposed subdivision is compatible with the adjoining 

land uses and no physical constraints are present that would conflict with anticipated land 

use development.  

b. That the design and improvements of the proposed subdivision are consistent with 

the General Plan. 

The off-site improvements proposed with the project are identical to the existing 

improvements adjacent to the subject site. These are consistent with the City’s General Plan 



TM-2018-01 and EA-2018-02 11226 Bubb Road  February 11, 2021 

  Page 6 

policies related to pedestrian safety etc. by separating sidewalks from the street, minimizing 

curb-cuts and requiring an urban canopy within the public right-of-way. 

c. That the site is physically suitable for the type development contemplated under the 

approved subdivision. 

The proposed subdivision is compatible with the adjoining land uses and no physical 

constraints are present that would conflict with anticipated land use development. There are 

no topographical anomalies that differentiate this property from adjacent properties. The site 

is located on the valley floor and the proposed three lot subdivision is typical of properties in 

the neighborhood. 

d. That the site is physically suitable for the intensity of development contemplated 

under the approved subdivision. 

The subject property is physically suitable in size and shape in conformance with development 

standards and is appropriately configured to accommodate single-family dwelling units that 

can comply with the zoning development standards in Chapter 19.28. 

e. That the design of the subdivision or the proposed improvements are not likely to 

cause substantial environmental damage nor substantially and avoidable injure fish 

and wildlife or their habitat. 

The proposed subdivision design and improvements are not likely to cause serious public health 

problems nor substantially injure fish and wildlife or their habitat because the property is a 

developed site, not in an ecologically sensitive area or the hillsides, but in an urbanized 

suburban area where residential land use is allowed. 

f. That the design of the subdivision or the type of improvements associated therewith 

are not likely to cause serious public health problems. 

The proposed development is consistent with the existing adjacent residential development, 

and the on-site and off-site improvements improve neighborhood walkability through new 

detached sidewalk construction with size-appropriate driveway cuts and street and private 

trees planting. 

g. That the design of the subdivision and its associated improvements will not conflict 

with easements acquired by the public at large for access through or use of property 

within the proposed subdivision. 

No easement or right-of-way exists currently that would be impeded or conflict with the 

proposed subdivision.  

Next Steps 

If approved, the permit will be effective 14 calendar days from the date of the hearing. 

The decision of the Administrative Hearing Officer is final, unless appealed within 14 
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calendar days from the date of the hearing. The applicant team may apply for permits 

and approval of a Final Map with the City at the end of the appeal period. 

This approval is valid until February 11, 2023. The applicant team may apply for a one-

time one-year extension before the approval expires.
 

 

Prepared by:       Jeffrey Tsumura, Associate Planner 

Reviewed and Approved for submission by:  Piu Ghosh, Planning Manager 
 

ATTACHMENTS   

1. Draft Resolution for EA-2018-02 

2. Draft Resolution for TM-2018-01 

3. Plan Set 

4. Initial Study/Mitigated Negative Declaration 

5. ERC Recommendation 

6. Public Comment 



CITY OF CUPERTINO 
10300 Torre Avenue 

Cupertino, California  95014 
 

RESOLUTION NO. 120 
 

OF THE ADMINSTRATIVE HEARING OFFICER OF THE CITY OF CUPERTINO  
ADOPTING A MITIGATED NEGATIVE DECLARATION AND MITIGATION 

MONITORING AND REPORTING PROGRAM TO SUBDIVIDE AN 
APPROXIMATELY 0.74-ACRE LOT INTO THREE PARCELS OF AT 

11226 BUBB ROAD (APN 342-29-036) 
 
SECTION I: PROJECT DESCRIPTION 

Application No:   EA-2018-02 
Applicant:  Ray Chen 
Location: 11226 Bubb Road (APN: 362-06-036) 
 
SECTION II: ENVIRONMENTAL REVIEW PROCESS 

WHEREAS, the City of Cupertino received an application to subdivide an approximately 
0.74-acre lot into three parcels of approximately 9,746 square feet, 9,699 square feet, and 
11,928 square feet; and 

WHEREAS, pursuant to the provisions of the California Environmental Quality Act of 
1970 (Public Resources Code Section 21000 et seq.) (“CEQA”) together with the State 
CEQA Guidelines (California Code of Regulations, Title 14, Section 15000 et seq.) 
(hereinafter, "CEQA Guidelines"), the City prepared an Initial Study and proposed 
Mitigated Negative Declaration for the Project (“IS/MND”); and 

WHEREAS, the Project is additionally described in the November 2020 “Bubb Road 
Project” Draft Initial Study/Mitigated Negative Declaration (“Draft IS/MND”); and 

WHEREAS, on December 3, 2020 the City issued a Notice of Intent to Adopt a Mitigated 
Negative Declaration; and  

WHEREAS, on December 3, 2020 the Draft IS/MND for the project was distributed to 
responsible agencies and the public for review and comment for a 20-day period that 
ended December 24, 2020; and  

WHEREAS, the IS/MND concluded that significant environmental effects on Biological 
Resources, and Hazards and Hazardous Materials would be avoided or reduced to less-
than-significant levels by mitigation measures (“MM”) identified in the IS/MND; and 
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WHEREAS, on January 21, 2021, prior to any action adopting the Draft IS/MND, the City 
of Cupertino’s Environmental Review Committee held a duly noticed public hearing to 
receive public testimony where it considered the information contained in the Draft 
IS/MND, and voted 4-0-1 (Fung absent) to determine that a Mitigated Negative 
Declaration is appropriate for the project; and 

WHEREAS, the Administrative Hearing Officer is the approval authority on this permit 
pursuant to the City of Cupertino Municipal Code; and 

WHEREAS, on February 11, 2021, the Administrative Hearing Officer held a duly noticed 
public hearing to receive staff’s presentation and public testimony, and consider the 
information contained in the Final IS/MND, along with all staff reports, other pertinent 
documents, and all written and oral statements received prior to and at the public 
hearing; and  

WHEREAS, prior to taking action on the Project, the Administrative Hearing Officer has 
independently reviewed and considered the Final IS/MND.  
 
NOW, THEREFORE, BE IT RESOLVED: 

That after careful consideration of maps, facts, exhibits, testimony, staff reports, public 
comments, and other evidence submitted in this matter, the Administrative Hearing 
Officer:  

1. Finds that the Final IS/MND for the Project has been completed in compliance with 
the CEQA and reflects the independent judgment and analysis of the City. 

2. Finds that, on the basis of the whole record before it, there is no substantial evidence 
that the Project as proposed and mitigated will have a significant effect on the 
environment.  

3. Adopts the Final Mitigated Negative Declaration (Final MND) for the Project.  

4. Adopts the Mitigation Monitoring and Reporting Program for the Project, attached 
hereto as Exhibit 1, and incorporated herein by reference, which incorporates all the 
mitigation measures required under the Final MND. The Administrative Hearing 
Officer further makes the mitigation measures required conditions of approval of the 
Project to the extent they are within the responsibility and jurisdiction of the City as 
summarized below:  

a. BIOLOGICAL RESOURCES MITIGATION MEASURES 
MM IV-1:   
Nests of raptors and other birds shall be protected when in active use, as 
required by the federal Migratory Bird Treaty Act and the California Fish 
and Game Code. The construction contractor shall indicate the following 
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on all construction plans, if construction activities and any required tree 
removal occur during the breeding season (February 1 and August 31). 
Preconstruction surveys shall: 
• Be conducted by a qualified biologist prior to tree removal or 

grading, demolition, or construction activities. Note that 
preconstruction surveys are not required for tree removal or 
construction, grading, or demolition activities outside the nesting 
period. 

• Be conducted no more than 14 days prior to the start of tree removal 
or construction. 

• Be repeated at 14-day intervals until construction has been initiated 
in the area after which surveys can be stopped. 

• Document locations of active nests containing viable eggs or young 
       birds. 

 
Protective measures for active nests containing viable eggs or young birds 
shall be implemented under the direction of the qualified biologist until the 
nests no longer contain eggs or young birds. Protective measures shall 
include: 
• Establishment of clearly delineated exclusion zones (i.e., 

demarcated by identifiable fencing, such as orange construction 
fencing or equivalent) around each nest location as determined by 
the qualified biologist, taking into account the species of birds 
nesting, their tolerance for disturbance and proximity to existing 
development. In general, exclusion zones shall be a minimum of 300 
feet for raptors and 75 feet for passerines and other birds. 

• Monitoring active nests within an exclusion zone on a weekly basis 
throughout the nesting season to identify signs of disturbance and 
confirm nesting status. 

• An increase in the radius of an exclusion zone by the qualified 
biologist if project activities are determined to be adversely 
affecting the nesting birds. Exclusion zones may be reduced by the 
qualified biologist only in consultation with California Department 
of Fish and Wildlife. 

• The protection measures shall remain in effect until the young have 
left the nest and are foraging independently or the nest is no longer 
active. 
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b. HAZARDS AND HAZARDOUS  MATERIALS MITIGATION MEASURES 
MM VIII-1:  
Prior to issuance of any grading permits, the following measures shall be reflected 
on the project grading and foundation plans, subject to review and approval by 
the Santa Clara County Environmental Health Department: 
 
•     Soil adjacent (within three feet) to the foundation along the front of 

the house shall be removed to a depth of one foot and off-hauled by 
a licensed hazardous waste contractor (Class A) and contractor 
personnel that have completed 40-hour OSHA hazardous training. 
The soil shall be disposed of appropriately in accordance with 
applicable federal, State, and local regulations associated with 
hazardous waste. 

•     After demolition of the existing residence, the soil within the 
foundation shall be removed to a depth of one foot and off-hauled 
by a licensed hazardous waste contractor (Class A) and contractor 
personnel that have completed 40-hour OSHA hazardous training. 
The soil shall be disposed of appropriately in accordance with 
applicable federal, State, and local regulations associated with 
hazardous waste. 
 

The project applicant shall provide proof of implementation of the above 
measures to the Planning Department and the Santa Clara County 
Environmental Health Department. 
 

 

PASSED AND ADOPTED this 11th day of February, 2021 at a noticed Public Hearing of 
the Administrative Hearing Officer of the City of Cupertino, State of California, held by 
the Director of Community Development, or his or her designee, pursuant to Cupertino 
Municipal Code Section 19.12.120.   
 
ATTEST:      APPROVED: 
 
 
 /s/Jeffrey Tsumura____________             /s/Albert Salvador__ _____________  
Jeffrey Tsumura     Albert Salvador 
Associate Planner     Asst. Director of Community Development  



Exhibit EA-1 
 

Mitigation Monitoring and Reporting Program 
 
 

Bubb Road 
Tentative Map 

11226 Bubb Road 
(APN 362-06-036) 

 
 
 
 



 

Impact Mitigation Measure Timeframe and Responsibility 
for Implementation 

Method of Compliance Oversight of 
Implementation 

BIOLOGICAL RESOURCES 
IMPACT A - BIO 
Have a substantial 
adverse effect, either 
directly or through 
habitat modifications, 
on any species 
identified as a 
candidate, sensitive, 
or special status 
species in local or 
regional plans, 
policies, or 
regulations, or by the 
California 
Department of Fish 
and Game or U.S. Fish 
and Wildlife Service? 

MM IV-1: 
Nests of raptors and other birds shall be 
protected when in active use, as 
required by the federal Migratory Bird 
Treaty Act and the California Fish 
and Game Code. The construction 
contractor shall indicate the following 
on all construction plans, if construction 
activities and any required by the federal 
Migratory Bird Treaty Act and the 
California Fish 
and Game Code. The construction 
contractor shall indicate the following 
on all construction plans, if construction 
activities and any required tree removal 
occur during the breeding season 
(February 1 and August 31). 
Preconstruction surveys shall: 
• Be conducted by a qualified biologist 
prior to tree removal or 
grading, demolition, or construction 
activities. Note that preconstruction 
surveys are not required for tree removal 
or construction, grading, or demolition 
activities outside the nesting period. 
• Be conducted no more than 14 days prior 
to the start of tree removal or construction. 
• Be repeated at 14-day intervals until 
construction has been initiated in the area 
after which surveys can be stopped. 

If construction activities and any 
required tree removal occur 
during the breeding season 
(February 1 and August 31), a 
qualified biologist (hired by the 
Project proponent) shall 
conduct surveys prior to tree 
removal or construction 
activities.  
 
Preconstruction surveys are not 
required for tree removal or 
construction activities outside 
the nesting period.  
 
 

If grading and/or tree 
removal begins during the 
stated dates in the 
mitigation measure, a final 
report of  nesting birds, 
including any protection 
measures, shall be 
submitted to the Director of 
Community Development 
prior to the start of 
demolition and/or any 
construction activity, 
including grading. 

Director of Community 
Development 



 

Impact Mitigation Measure Timeframe and Responsibility 
for Implementation 

Method of Compliance Oversight of 
Implementation 

• Document locations of active nests 
containing viable eggs or young 
birds. 
Protective measures for active nests 
containing viable eggs or young birds 
shall be implemented under the direction 
of the qualified biologist until the nests no 
longer contain eggs or young birds. 
Protective measures shall include: 
• Establishment of clearly delineated 
exclusion zones (i.e., demarcated by 
identifiable fencing, such as orange 
construction fencing or equivalent) around 
each nest location as determined by the 
qualified biologist, taking into account the 
species of birds 
nesting, their tolerance for disturbance and 
proximity to existing development. In 
general, exclusion zones shall be a 
minimum of 300 
feet for raptors and 75 feet for passerines 
and other birds. 
• Monitoring active nests within an 
exclusion zone on a weekly basis 
throughout the nesting season to identify 
signs of disturbance and 
confirm nesting status. 
• An increase in the radius of an exclusion 
zone by the qualified 
biologist if project activities are determined 
to be adversely 



 

Impact Mitigation Measure Timeframe and Responsibility 
for Implementation 

Method of Compliance Oversight of 
Implementation 

affecting the nesting birds. Exclusion zones 
may be reduced by the qualified biologist 
only in consultation with California 
Department of Fish and Wildlife. 
• The protection measures shall remain in 
effect until the young have 
left the nest and are foraging 
independently or the nest is no longer 
active. 

HAZARDS AND HAZARDOUS MATERIALS 
IMPACT B – HAZ 
Create a significant 
hazard to the public or 
the environment 
through reasonably 
foreseeable upset and 
accident conditions 
involving the likely 
release of hazardous 
materials into the 
environment? 

MM VIII-1: 
Prior to issuance of any grading permits, 
the following measures shall be reflected 
on the project grading and foundation 
plans, subject to review and approval by 
the Santa Clara County Environmental 
Health Department: 
• Soil adjacent (within three feet) to the 
foundation along the front of 
the house shall be removed to a depth of 
one foot and off-hauled by 
a licensed hazardous waste contractor 
(Class A) and contractor 
personnel that have completed 40-hour 
OSHA hazardous training. 
The soil shall be disposed of appropriately 
in accordance with 
applicable federal, State, and local 
regulations associated with 
hazardous waste. 
• After demolition of the existing 
residence, the soil within the 

Prior to issuance of any grading 
permits, the applicant shall note 
the required measures on all 
grading and foundation plans. 
 
The required measures shall be 
conducted by a licensed 
hazardous waste contractor 
(Class A) and contractor 
personnel that have completed 
40-hour OSHA hazardous 
training. 
 

The City Engineer shall 
review all project grading 
and foundation plans for 
the noted measures prior to 
issuance of any grading 
permits. 
 
Proof of implementation of 
the measures shall be 
provided to the Community 
Development Department 
upon completion.  
 

Director of Community 
Development and City 
Engineer 



 

Impact Mitigation Measure Timeframe and Responsibility 
for Implementation 

Method of Compliance Oversight of 
Implementation 

foundation shall be removed to a depth of 
one foot and off-hauled 
by a licensed hazardous waste contractor 
(Class A) and contractor 
personnel that have completed 40-hour 
OSHA hazardous training. 
The soil shall be disposed of appropriately 
in accordance with 
applicable federal, State, and local 
regulations associated with 
hazardous waste. 
The project applicant shall provide proof of 
implementation of the above 
measures to the Planning Department and 
the Santa Clara County 
Environmental Health Department. 

 



 

CITY OF CUPERTINO 
10300 Torre Avenue 

Cupertino, California  95014 
 

RESOLUTION NO. 121  
 

OF THE ADMINISTRATIVE HEARING OFFICER OF THE CITY OF CUPERTINO  
TO ALLOW THE SUBDIVISION OF AN EXISTING 32,316 SQ. FT. (0.74 ACRE) 

RESIDENTIAL LOT INTO THREE RESIDENTIAL LOTS RANGING BETWEEN 9,699 
SQ. FT. AND 11,928 SQ. FT. LOCATED AT 11226 BUBB ROAD (APN 342-29-036) 

 
 
SECTION I:  PROJECT DESCRIPTION 

Application No.: TM-2018-01 
Applicant:  Ray Chen (Lands of Qi) 
Location: 11226 Bubb Road (APN 362-06-036) 
 
SECTION II:  FINDINGS 

WHEREAS, the City of Cupertino received an application to subdivide an approximately 
0.74-acre lot into three parcels of approximately 9,746 square feet, 9,699 square feet, and 
11,928 square feet; and 

WHEREAS, prior to the  Administrative Hearing the Environmental Review Committee 
heard the item on January 21, 2021 during which it reviewed the Draft Mitigated Negative 
Declaration, received public comments, and recommended adoption of a Mitigated 
Negative Declaration on a 4-0-1 (Fung absent) vote; and 

WHEREAS, on February 11, 2021 the Administrative Hearing Officer adopted the Initial 
Study/Draft MND as the  Final Initial Study/Mitigated Negative Declaration  for the 
project and adopted all the identified mitigation measures as conditions of approval for 
the project; and 

WHEREAS, the necessary notices have been given in accordance with the Procedural 
Ordinance of the City of Cupertino, and the Administrative Hearing Officer has held one 
or more Public Hearings on this matter; and 

WHEREAS, the applicant has met the burden of proof required to support said 
application; and  

WHEREAS, the Administrative Hearing Officer finds: 
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a. That the proposed subdivision map is consistent with the City of Cupertino General 
Plan. 
The subject property is consistent with the General Plan since the property is permitted to have 
up to three dwelling units based on its land use designation of Low Density (1-5 DU/Ac.). The 
lot acreage will be consistent with the underlying single family residential standards proposed 
with a minimum lot square footage of 7,500 square feet. Adjacent land uses include similar 
developments. The proposed subdivision is compatible with the adjoining land uses and no 
physical constraints are present that would conflict with anticipated land use development.  

b. That the design and improvements of the proposed subdivision are consistent with 
the General Plan. 
The off-site improvements proposed with the project are identical to the existing improvements 
adjacent to the subject site. These are consistent with the City’s General Plan policies related 
to pedestrian safety etc. by separating sidewalks from the street, minimizing curb-cuts and 
requiring an urban canopy within the public right-of-way. 

c. That the site is physically suitable for the type development contemplated under the 
approved subdivision. 
The proposed subdivision is compatible with the adjoining land uses and no physical 
constraints are present that would conflict with anticipated land use development. There are 
no topographical anomalies that differentiate this property from adjacent properties. The site 
is located on the valley floor and the proposed three lot subdivision is typical of properties in 
the neighborhood. 

d. That the site is physically suitable for the intensity of development contemplated 
under the approved subdivision. 
The subject property is physically suitable in size and shape in conformance to development 
standards and is appropriately configured to accommodate single-family dwelling units that 
comply with development standards in Chapter 19.28. 

e. That the design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage nor substantially and avoidable injure fish 
and wildlife or their habitat. 
The proposed subdivision design and improvements are not likely to cause serious public health 
problems nor substantially injure fish and wildlife or their habitat because the property is a 
developed site, not in an ecologically sensitive area or the hillsides, but in an urbanized 
suburban area where residential land use is allowed. 

f. That the design of the subdivision or the type of improvements associated therewith 
are not likely to cause serious public health problems. 
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The proposed development is consistent with the existing adjacent residential development, 
and the on-site and off-site improvements improve neighborhood walkability through new 
detached sidewalk construction with size-appropriate driveway cuts and street and private 
trees planting. 

g. That the design of the subdivision and its associated improvements will not conflict 
with easements acquired by the public at large for access through or use of property 
within the proposed subdivision. 
No easement or right-of-way exists currently that would be impeded or conflict with the 
proposed subdivision.  

NOW, THEREFORE, BE IT RESOLVED: 
That after careful consideration of maps, facts, exhibits, testimony and other evidence 
submitted in this matter, subject to the conditions which are enumerated in this 
Resolution beginning on Page 2 thereof, the application for a Tentative Map, Application 
no. TM-2018-01, is hereby approved; and 

That the subconclusions upon which the findings and conditions specified in this 
Resolution are based and contained in the Public Hearing record concerning Application 
no. TM-2018-01 as set forth in the Minutes of Administrative Hearing Meeting of 
February 11, 2021, and are incorporated by reference as though fully set forth herein. 

SECTION III:  CONDITIONS ADMINISTERED BY THE COMMUNITY 
DEVELOPMENT DEPT. 

1. APPROVED EXHIBITS  
Approval is based on the plan set entitled, “Tentative Map Three New Single Family 
Lot Subdivision and Street Dedication In Fee, 11226 Bubb Rd., Cupertino, CA 95014,” 
drawn by SMP Engineers, dated May 21, 2020, including six sheets labeled T-1, and 
C-1 through C-5; except as may be amended by conditions in this resolution. 

2. ACCURACY OF PROJECT PLANS 
The applicant/property owner is responsible to verify all pertinent property data 
including but not limited to property boundary locations, building setbacks, property 
size, building square footage, any relevant easements and/or construction records. 
Any misrepresentation of any property data may invalidate this approval and may 
require additional review. 

3. CONCURRENT APPROVAL CONDITIONS 
The conditions of approval contained in EA-2018-02 shall be applicable to this 
approval. 
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4. PROTECTED TREES 
No removal of protected trees are approved as part of this Tentative Map approval. 
Any specimen trees proposed for removal will require a separate Tree Removal 
Permit application and replacement under Chapter 14.18 of the Cupertino Municipal 
Code. 
 

5. DEVELOPMENT ALLOCATION 
The project is granted a development allocation of two units from the Citywide 
allocation.  

6. BELOW MARKET RATE HOUSING PROGRAM 
The applicant shall participate in the City’s Below Market Rate (BMR) Housing 
Program by paying the housing mitigation fees as per the Housing Mitigation 
Manual. These fees will be assessed at the time of Building permit issuance for the net 
new residential unit and any proposed accessory dwelling units.  

7. GRADING AND CONSTRUCTION HOURS AND NOISE LIMITS 
a. All grading activities shall be limited to the dry season (April 15 to October 1), 

unless permitted otherwise by the Director of Public works.   
b. Construction hours and noise limits shall be compliant with all requirements of 

Chapter 10.48 of the Cupertino Municipal Code. 
c. Grading, street construction, underground utility and demolition hours for work 

done more than 750 feet away from residential areas shall be limited to Monday 
through Friday, 7 a.m. to 8 p.m. and Saturday and Sunday, 9 a.m. to 6 p.m. 
Grading, street construction, demolition or underground utility work within 750 
feet of residential areas shall not occur on Saturdays, Sundays, holidays, and 
during the nighttime period as defined in the Municipal Code.   

d. Construction activities shall be limited to Monday through Friday, 7 a.m. to 8 p.m. 
and Saturday and Sunday, 9 a.m. to 6 p.m.  Construction activities are not allowed 
on holidays as defined in Chapter 10.48 of the Municipal Code. Night time 
construction is allowed if compliant with nighttime standards of Section 10.48 of 
of the Cupertino Municipal Code.  

e. Rules and regulations pertaining to all construction activities and limitations 
identified in this permit, along with the name and telephone number of an 
applicant appointed disturbance coordinator, shall be posted in a prominent 
location at the entrance to the job site.   

f. The applicant shall be responsible for educating all contractors and subcontractors 
of said construction restrictions.   
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The applicant shall annotate all permit plans with the above requirements and shall 
comply with the above grading and construction hours and noise limit requirements 
unless otherwise indicated.  

8. DUST CONTROL  
The following construction practices shall be implemented during all phases of 
construction for the proposed project to prevent visible dust emissions from leaving 
the site:   
a. Water all exposed surfaces areas (e.g., parking areas, staging areas, soil piles, 

graded areas, and unpaved access roads) at least twice daily and more often 
during windy periods to prevent visible dust from leaving the site; active areas 
adjacent to windy periods; active areas adjacent to existing land uses shall be kept 
damp at all times, or shall be treated with non-toxic stabilizers or dust palliatives.  

b. All haul trucks transporting soil, sand, or other loose material off-site shall be 
covered.  

c. All visible mud or dirt track-out onto adjacent public roads shall be removed using 
wet power vacuum street sweepers at least once per day. The use of dry power 
sweeping is prohibited. 

d. All vehicle speeds on unpaved roads shall be limited to 15 mph.  
e. All roadways, driveways, and sidewalks to be paved shall be completed as soon 

as possible. Building pads shall be laid as soon as possible after grading unless 
seeding or soil binders are used.  

f. Idling times shall be minimized either by shutting equipment off when not in use 
or reducing the maximum idling time to 5 minutes (as required by the California 
airborne toxics control measure Title 13, Section 2485 of California Code of 
Regulations [CCR]). Clear signage shall be provided for construction workers at 
all access points.  

g. All construction equipment shall be maintained and properly tuned in accordance 
with manufacturer’s specifications. All equipment shall be checked by a certified 
mechanic and determined to be running in proper condition prior to operation. 

h. Post a publicly visible sign with the telephone number and person to contact at the 
Lead Agency regarding dust complaints. This person shall respond and take 
corrective action within 48 hours. The Air District’s phone number shall also be 
visible to ensure compliance with applicable regulations. 

 
The applicant shall incorporate the City’s construction best management practices 
into the building permit plan set prior to any grading, excavation, foundation or 
building permit issuance. 
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9. CONSTRUCTION MANAGEMENT PLAN 
Final map improvement plans shall include a construction management plan 
detailing how construction activities will be conducted.  The plan shall address, but 
not be limited to the following activities: 
a. Construction staging area (shall not occur within 15 feet of neighboring residential 

property lines) 
b. Construction schedule and hours 
c. Construction phasing plan, if any 
d. Contractor parking area 
e. Tree preservation/protection plan 
f. Site dust, noise and storm run-off management plan 
g. Emergency/complaint and construction site manager contacts 

10. DEMOLITION OF STRUCTURES 
Prior to recordation of the final map, the applicant shall demolish and remove all 
structures on the property. All demolished buildings and site materials shall be 
recycled to the maximum extent feasible subject to the Building Official. The applicant 
shall provide evidence that materials will be recycled prior to issuance of demolition 
permit. 

11. CONSULTATION WITH OTHER DEPARTMENTS 
The applicant is responsible for consulting with other departments and/or agencies 
with regard to the proposed project for additional conditions and requirements. Any 
misrepresentation of any submitted data may invalidate an approval by the 
Community Development Department. 

12. EXPIRATION 
The approval or conditional approval of the Tentative Map Subdivision shall expire 
twenty four (24) months from the date of Administrative Hearing approval. An 
extension or extensions may be approved as provided in Section 18.20.080. 

13. INDEMNIFICATION AND LIMITATION OF LIABILITY 
As part of the application, to the fullest extent permitted by law, the applicant shall 
agree to indemnify, defend with the attorneys of the City’s choice, and hold harmless 
the City, its City Council, and its officers, employees, and agents (collectively, the 
“indemnified parties”) from and against any liability, claim, action, cause of action, 
suit, damages, judgment, lien, levy, or proceeding (collectively referred to as 
“proceeding”) brought by a third party against one or more of the indemnified parties 
or one or more of the indemnified parties and the applicant related to any Ordinance, 
Resolution, or action approving the project, the related entitlements, environmental 
review documents, finding or determinations, or any other permit or approval 
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authorized for the project. The indemnification shall include but not be limited to 
damages, fees, and costs awarded against the City, if any, and cost of suit, attorneys’ 
fees, and other costs, liabilities, and expenses incurred in connection with such 
proceeding whether incurred by the Applicant, the City, or the parties initiating or 
bringing such proceeding. 

The applicant shall agree to (without limitation) reimburse the City its actual 
attorneys’ fees and costs incurred in defense of the litigation. Such attorneys’ fees and 
costs shall include amounts paid to the City’s outside counsel and shall include City 
Attorney time and overhead costs and other City staff overhead costs and any costs 
directly related to the litigation reasonably incurred by City. The applicant shall 
likewise agree to indemnify, defend, and hold harmless the indemnified parties from 
and against any damages, attorneys’ fees, or costs awards, including attorneys’ fees 
awarded under Code of Civil Procedure section 1021.5, assessed or awarded against 
the indemnified parties. The Applicant shall cooperate with the City to enter a 
Reimbursement Agreement to govern any such reimbursement. 

The Applicant shall agree to (without limitation) reimburse the City for all costs 
incurred in additional investigation or study of, or for supplementing, redrafting, 
revising, or amending, any document (such as an Environmental Impact Report, 
negative declaration, specific plan, or general plan amendment) if made necessary by 
proceedings challenging the project approvals and related environmental review, if 
the applicant desires to continue to pursue the project. 

The Applicant shall agree that the City shall have no liability to the Applicant for 
business interruption, punitive, speculative, or consequential damages. 

14. NOTICE OF FEES, DEDICATIONS, RESERVATIONS, OR OTHER EXACTIONS 
The Conditions of Project Approval set forth herein may include certain fees, 
dedication requirements, reservation requirements, and other exactions.  Pursuant to 
Government Code Section 66020(d) (1), these Conditions constitute written notice of 
a statement of the amount of such fees, and a description of the dedications, 
reservations, and other exactions.  You are hereby further notified that the 90-day 
approval period in which you may protest these fees, dedications, reservations, and 
other exactions, pursuant to Government Code Section 66020(a), has begun.  If you 
fail to file a protest within this 90-day period complying with all of the requirements 
of Section 66020, you will be legally barred from later challenging such exactions. 

SECTION IV:  CONDITIONS ADMINISTERED BY THE PUBLIC WORKS DEPT. 

1. TRAFFIC IMPACT FEES 
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The Project is subject to the payment of Transportation Impact Fees under City’s 
Transportation Impact Fee Program (Chapter 14.02 of the Cupertino Municipal Code).    

2. PARKS 
The residential project is subject to the payment of park fees in-lieu of park land 
dedication under City’s Park Land Dedication Fee (Chapter 13.08 of the Cupertino 
Municipal Code). 

3. PARCEL MAP 
Prior to approval of the Building permit, a parcel map will be required.  Existing 
building shall be demolished prior to parcel map recordation as it cannot straddle 
between parcel lines. 

4. STREET IMPROVEMENTS & DEDICATION 
Provide a street dedication in fee title and frontage improvements along the project to 
the satisfaction of the Director of Public Works. Street improvement, grading and 
drainage plans must be completed and approved prior to Parcel map approval. 

Street improvements may include, but not be limited to, new sidewalk, ADA ramp, 
curb & gutter, driveways, sewer laterals, street tree installations, pavement, and 
underground utilities. 

5. PEDESTRIAN AND BICYCLE IMPROVEMENTS 
Developer shall provide pedestrian and bicycle related improvements (eg. walkway 
and bicycle racks, etc.) consistent with the Cupertino Bicycle Transportation Plan and 
the Pedestrian Transportation Guidelines, and as approved by the Director of Public 
Works. 

6. GRADING & DRAINAGE 
Grading and drainage shall be as approved and required by the Director of Public 
Works in accordance with Chapter 16.08 of the Cupertino Municipal Code. 401 
Certifications and 404 permits maybe required.  

Additional comments will be provided and shall be incorporated prior to Parcel Map 
approval. 

7. C.3 REQUIREMENTS 
C.3 regulated improvements are required for all projects creating and/or replacing 
10,000 S.F. or more of impervious surface (collectively over the entire project site).  The 
developer shall reserve a minimum of 4% of developable surface area for the 
placement of low impact development measures, for storm water treatment, unless 
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an alternative storm water treatment plan, that satisfies C.3 requirements, is approved 
by the Director of Public Works. 

The developer must include the use and maintenance of site design, source control 
and storm water treatment Best Management Practices (BMPs), which must be 
designed per approved numeric sizing criteria.  A Storm Water Management Plan, 
Storm Water Facilities Easement Agreement, Storm Water Facilities Operation and 
Maintenance Agreement, and certification of ongoing operation and maintenance of 
treatment BMPs are each required.  

All storm water management plans are required to obtain certification from a City 
approved third party reviewer. 

8. SUBDIVISION AGREEMENT 
The project developer shall enter into a development agreement with the City of 
Cupertino providing for payment of fees, including but not limited to checking and 
inspection fees, storm drain fees, park dedication fees and fees for under grounding 
of utilities. Said agreement shall be executed prior to Parcel Map approval. 

Fees: 
a. Checking & Inspection Fees: Per current fee schedule: $891 
b. Grading Permit:  Per current fee schedule: $3,059.00 or 6% of 

improvement costs 
c. Parcel Map Fee:   Per current fee schedule: $5,985 
d. Storm Drainage Fee:   Per current fee schedule: $3,565 ($4,951 per AC) 
e. Transportation Impact Fee: Per current fee schedule: $12,476 ($6,238 per 

unit X 2 new units) 
f. Encroachment Permit Fee:  Per current fee schedule: $2,638 
 
g. Park Fees: Per current fee schedule: $210,000 ($105,000 per 

unit X 2 new units) 
h. Storm Management Plan Fee Per current fee schedule: $1,396 
i. Street Tree Per current fee schedule: $1,206 ($402 per tree X 

3 new trees) 
Bonds: 
Faithful Performance Bond: 100% of Off-site and On-site Improvements 
Labor & Material Bond: 100% of Off-site and On-site Improvement 
On-site Grading Bond: 100% of site improvements. 

The fees described above are imposed based upon the current fee schedule adopted 
by the City Council. However, the fees imposed herein may be modified at the time 
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of recordation of a final map or issuance of a building permit in the event of said 
change or changes, the fees changed at that time will reflect the then current fee 
schedule. 

9. SURVEYS  
A Boundary Survey and a horizontal control plan will be required for all new 
construction to ensure the proposed building will be set based on the boundary 
survey and setback requirements.     

10. OPERATIONS & MAINTENANCE AGREEMENT 
Developer shall enter into an Operations & Maintenance Agreement with the City 
prior to Parcel Map recordation. 

11. UNDERGROUND UTILITIES 
Developer shall comply with the requirements of the Underground Utilities 
Ordinance No. 331 and other related Ordinances and regulations of the City of 
Cupertino, and shall coordinate with affected utility providers for installation of 
underground utility devices.  Developer shall submit detailed plans showing utility 
underground provisions.  Said plans shall be subject to prior approval of the affected 
Utility provider and the Director of Public Works. 

12. TRANSFORMERS 
Electrical transformers, telephone cabinets and similar equipment shall be placed in 
underground vaults.  The developer must receive written approval from both the 
Public Works Department and the Community Development Department prior to 
installation of any above ground equipment.  Should above ground equipment be 
permitted by the City, equipment and enclosures shall be screened with fencing and 
landscaping such that said equipment is not visible from public street areas, as 
determined by the Community Development Department.  Transformers shall not be 
located in the front or side building setback area. 

13. WATER BACKFLOW PREVENTERS 
Domestic and Fire Water Backflow preventers and similar above ground equipment 
shall be placed away from the public right of way and site driveways to a location 
approved by the Cupertino Planning Department, Santa Clara County Fire 
Department and the water company. 

14. BEST MANAGEMENT PRACTICES 
Utilize Best Management Practices (BMPs), as required by the State Water Resources 
Control Board, for construction activity, which disturbs soil. BMP plans shall be 
included in grading and street improvement plans. 
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15. EROSION CONTROL PLAN 
Developer must provide an approved erosion control plan by a Registered Civil 
Engineer.  This plan should include all erosion control measures used to retain 
materials on site.  Erosion control notes shall be stated on the plans. 

16. WORK SCHEDULE 
Every 6 months, the developer shall submit a work schedule to the City to show the 
timetable for all grading/erosion control work in conjunction with this project. 

17. TRAFFIC CONTROL PLAN 
The developer must submit a traffic control plan by a Registered Traffic Engineer to 
be approved by the City. The plan shall include a temporary traffic control plan for 
work in the right of way as well as a routing plan for all vehicles used during 
construction. All traffic control signs must be reviewed and approved by the City 
prior to commencement of work.  The City has adopted Manual on Uniform Traffic 
Control Devices (MUTCD) standards for all signage and striping work throughout 
the City.   

18. STREET TREES 
Street trees shall be planted within the Public Right of Way by the City and shall be 
of a type approved by the City in accordance with Ordinance No. 125. 

19. FIRE PROTECTION 
Fire sprinklers shall be installed in any new construction to the approval of the City.   

20. SANTA CLARA COUNTY FIRE DEPARTMENT 
A letter of clearance for the project shall be obtained from the Santa Clara County Fire 
Department prior to issuance of building permits.  Clearance should include written 
approval of the location of any proposed Fire Backflow Preventers, Fire Department 
Connections and Fire Hydrants (typically Backflow Preventers should be located on 
private property adjacent to the public right of way, and fire department connections 
must be located within 100’ of a Fire Hydrant). 

21. SAN JOSE WATER COMPANY CLEARANCE 
Provide San Jose Water Company approval for water connection, service capability 
and location and layout of water lines and backflow preventers before Parcel Map 
approval. 

22. DEDICATION OF UNDERGROUND WATER RIGHTS 
Developer shall “quit claim” to the City all rights to pump, take or otherwise extract 
water from the underground basin or any underground strata in the Santa Clara 
Valley. 
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23. SANITARY DISTRICT 
A letter of clearance for the project shall be obtained from the Cupertino Sanitary 
District prior to Parcel Map approval. 

24. UTILITY EASEMENTS 
Clearance approvals from the agencies with easements on the property (including 
PG&E, AT&T, and California Water Company, and/or equivalent agencies) will be 
required prior to Parcel Map approval. 

CITY ENGINEER'S CERTIFICATE OF 
ACCEPTANCE OF ENGINEERING/SURVEYING CONDITIONS 

(Section 66474.18 California Government Code) 
 

I hereby certify that the engineering and surveying conditions specified in Section IV. of 
this Resolution conform to generally accepted engineering practices. 
 

_________/s/Chad Mosley__________________  
Chad Mosley, Assistant Director of Public Works 
City Engineer CA License 66077 

SECTION V:  CONDITIONS ADMINISTERED BY CUPERTINO SANITARY 

1. CONNECTION PERMIT FEES 
Connection permit fees, lateral disconnection fees, frontage fees, and acreage fees will 
be required for the proposed lots during the Building Permit Phase. 

2. LATERAL & SEWER LINE CLEANOUT 
Three existing laterals available for the existing property to be disconnected from the 
District sewer main line and abandoned per District’s standards. Each lot shall have 
their own newly installed lateral and property line cleanout per District’s standards. 

3. GRADING & DRAINAGE PLANS 
Show existing sanitary sewer laterals on Sheet C-3 and provide callouts stating they 
will be abandoned. Additionally, show two new laterals for Lots A and B but address 
the WYE connection at the main that are oriented in the incorrect direction. Finally, 
show sanitary sewer main on Krzich Place. 

4. REGISTERED CONTRACTOR 
The contractor performing the work disconnecting and connecting to the District’s 
sewer mains shall be registered with the District. 
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PASSED AND ADOPTED this 11th day of February, 2021 at a noticed Public Hearing of 
the Administrative Hearing Officer of the City of Cupertino, State of California, held by 
the Director of Community Development, or his or her designee, pursuant to Cupertino 
Municipal Code Section 19.12.120.   
 
ATTEST:      APPROVED: 
 
 
 /s/Jeffrey Tsumura_________          ____/s/Albert Salvador____________  
Jeffrey Tsumura      Albert Salvador 
Associate Planner   Administrative Hearing Officer  
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  NOTES:

SEWER CLEANOUT BOX

L

P

STANDARD GRADI NG & DRAINAGE PLAN NOTES

City OF CUPERTINO

1. All grading and related drainage work is subject to observation by the City. Permittee or representative shall notify

the City of Cupertino Public Works Inspector at least two working days before start of any grading.

2. Approval of this plan applies only to (A) the excavation, placement, and compaction of natural earth materials, (B)

the installation of on-site (i.e. private property) storm water conveyance and treatment facilities that are outside of the

5-foot Building envelope, and (C) the installation of retaining structures that are independent of any building structure

(see note 3 below). This approval does not confer any rights of entry to either public property or the private property of

others. Approval of this plan also does not constitute approval of any improvements with the exception of those listed

above. Proposed improvements,with the exception of those listed above, are subject to review and approval by the

responsible authorities and all other required permits shall be obtained.

3. Unless otherwise noted on the plan, any depiction of a retaining structure shall not constitute approval for

construction of the retaining structure unless a separate structural review by City is completed and approved.

4. It shall be the responsibility of the Permittee or agent to identify, locate and protect all underground facilities.

5. The permittee or agent shall maintain the streets, sidewalks and all other public rights-of- way in a clean, safe and

usable condition at all times. Spills of soil, rock or construction debris shall be immediately removed from the publicly

owned property. Approved protective measures and temporary drainage provisions shall be provided to protect adjoining

properties from deposition of material or diverted flows both during and after all phases of construction.

6. AH grading shall be performed in such a manner as to comply with the requirements and standards established by

the Bay Area Air Quality Management District for airborne particulates.

7. This project shall comply with the Prevention of Flood Damage as stated in Chapter 16.52 of the Cupertino

Municipal Code.

8. All known well locations on the site have been shown and such wells shall be maintained or abandoned according

to current regulations administered by the Santa Clara Valley Water District. Call (408) 265-2600 Extension 2660 to

arrange for District observation of all well abandonments.

9. In the event that Human Remains and/or Cultural Materials are found, all project-related construction should cease

within a 100-foot radius.The contractor shall, pursuant to section 7050.5 of the Health and Safety code, and section

5097.94 of the Public Resources Code of the State of California, notify the Santa Clara County Coroner immediately.

10. This plan does not approve the removal of trees.  Appropriate tree removal permits and methods of tree

preservation should be obtained from the City's Planning Department and the City Arborist.

11. Approval of these plans does not release the contractor of the responsibility for corrections of mistakes, errors, or

omissions contained therein.If,during the course of construction of improvements, public interest requires a modification

of/or a departure from the City of Cupertino Specifications or these improvements plans, the City Engineer shall have the

authority to require such modification or departure and to specify the manner in which the same to be completed.

12. The project has been designed to comply with the Excavation, Grading and Retaining Walls requirements as

stated in Chapter 16.08 and Residential Hillside (RHS) Zones as stated in Chapter 19.40 of Cupertino Muni Code.

13. A Transportation Permit (Haul Route Permit- Chapter 11.32 of the Cupertino Muni Code) and Construction

Management Schedule is required for all Grading projects.

14. Grading will not be allowed between October 1st and April30th of any year without   Erosion Control plans and

measures approved by the Director of Public Works. Stormwater pollution prevention measures in accordance with City

specifications and with the document "Clean Bay Blueprint" shall be implemented throughout the year to the satisfaction

of the Director of Public Works.

15. A post construction "as-built" plan is required by the Director of Public Works from a Civil or Soils Engineer

retained by the owner to provide the final horizontal and vertical locations of the improvements approved with this plan

such as subdrains, on-site storm water conveyance and treatment systems, and on-site retaining structures.
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Compliance with NPDES Permit Provision C.3:

1 Source Control Measures:

Stormwater Treatment Measures:

3

Site Design Measures:2

STORMWATER CONTROL PLAN

BIOTREATMENT SOIL REQUIREMENTS

·

·

3 MAX

1

 SMP 

TABLE 3                                                                                                                                                                                                                   ROUTINE MAINTENANCE

ACTIVITIES FOR BIORETENTION AREAS

NO. MAINTENANCE TASK FREQUENCY OF TASK

REMOVE OBSTRUCTIONS, WEEDS, DEBRIS AND TRASH FROM BIORETENTION AREA AND ITS INLETS

AND OUTLETS; AND DISPOSE OF PROPERLY.

QUARTERLY, OR AS NEEDED AFTER

STORM EVENTS

INSPECT BIORETENTION AREA FOR STANDING WATER. IF STANDING WATER DOES NOT DRAIN

WITHIN 2-3 DAYS, TILL AND REPLACE THE SURFACE BIOTREATMENT SOIL WITH THE APPROVED

SOIL MIX AND REPLANT.

QUARTERLY, OR AS NEEDED AFTER

STORM EVENTS

CHECK UNDERDRAINS FOR CLOGGING. USE THE CLEANOUT RISER TO CLEAN ANY CLOGGED

UNDERDRAINS.

MAINTAIN THE IRRIGATION SYSTEM AND ENSURE THAT PLANTS ARE RECEIVING THE CORRECT

AMOUNT OF WATER (IF APPLICABLE).

QUARTERLY

ENSURE THAT THE VEGETATION IS HEALTHY AND DENSE ENOUGH TO PROVIDE FILTERING AND

PROTECT SOILS FROM EROSION. PRUNE AND WEED THE BIORETENTION AREA. REMOVE AND/OR

REPLACE ANY DEAD PLANTS.

ANNUALLY, BEFORE THE WET SEASON

BEGINS

USE COMPOST AND OTHER NATURAL SOIL AMENDMENTS AND FERTILIZERS INSTEAD OF

SYNTHETIC FERTILIZERS, ESPECIALLY IF THE SYSTEM USES AN UNDERDRAIN.

ANNUALLY, BEFORE THE WET SEASON

BEGINS

CHECK THAT MULCH IS AT APPROPRIATE DEPTH (2 - 3 INCHES PER SOIL SPECIFICATIONS) AND

REPLENISH AS NECESSARY BEFORE WET SEASON BEGINS. IT IS RECOMMENDED THAT 2” – 3” OF

ARBOR MULCH BE REAPPLIED EVERY YEAR.

ANNUALLY, BEFORE THE WET SEASON

BEGINS

INSPECT THE ENERGY DISSIPATION AT THE INLET TO ENSURE IT IS FUNCTIONING ADEQUATELY,

AND THAT THERE IS NO SCOUR OF THE SURFACE MULCH. REMOVE ACCUMULATED SEDIMENT.

ANNUALLY, BEFORE THE WET SEASON

BEGINS

INSPECT OVERFLOW PIPE TO ENSURE THAT IT CAN SAFELY CONVEY EXCESS FLOWS TO A STORM

DRAIN. REPAIR OR REPLACE DAMAGED PIPING.

ANNUALLY, BEFORE THE WET SEASON

BEGINS

REPLACE BIOTREATMENT SOIL AND MULCH, IF NEEDED. CHECK FOR STANDING WATER,

STRUCTURAL FAILURE AND CLOGGED OVERFLOWS. REMOVE TRASH AND DEBRIS. REPLACE DEAD

PLANTS.

INSPECT BIORETENTION AREA USING THE ATTACHED INSPECTION CHECKLIST.
ANNUALLY, BEFORE THE WET SEASON
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The San Francisco Bay Regional Water Quality Control Board (SFRWQCB) incorporated updated requirements into Santa Clara County's National Pollution Discharge Elimination System (NPDES) Permit in August 06. These updated stormwater quality control requirements are predominantly in the category of new development discharge controls. The Permit requires that permanent, post-construction stormwater quality control measures be implemented as part of development projects. Updated stormwater quality control measures include: - Source Control Measures - Site Design Measures - Treatment Control Measures Beginning August 15, 2006, all projects creating or replacing 10,000 sq. ft. or more of impervious surface area must design and install a permanent post-construction stormwater treatment facility on the site. The system must be design and installed according to numeric sizing criteria. All projects, regardless of size that create or replace impervious surface may be required to install stormwater quality controls to the maximum extent practicable. This project proposes to implement appropriate source control and site design measures. The project creates/replaces LESS THAN 10,000 SQFT of impervious surface area, therefore, it is not required to provide stormwater treatment facilities based on numeric sizing criteria. However, the project proposes to implement stormwater treatment measures to maximize the removal of pollutants to the maximum extent practicable.
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	Staff Report 2-11-21 AH
	EA-2018-02 RES
	TM-2018-01 res
	a. All grading activities shall be limited to the dry season (April 15 to October 1), unless permitted otherwise by the Director of Public works.
	b. Construction hours and noise limits shall be compliant with all requirements of Chapter 10.48 of the Cupertino Municipal Code.
	c. Grading, street construction, underground utility and demolition hours for work done more than 750 feet away from residential areas shall be limited to Monday through Friday, 7 a.m. to 8 p.m. and Saturday and Sunday, 9 a.m. to 6 p.m. Grading, stree...
	d. Construction activities shall be limited to Monday through Friday, 7 a.m. to 8 p.m. and Saturday and Sunday, 9 a.m. to 6 p.m.  Construction activities are not allowed on holidays as defined in Chapter 10.48 of the Municipal Code. Night time constru...
	e. Rules and regulations pertaining to all construction activities and limitations identified in this permit, along with the name and telephone number of an applicant appointed disturbance coordinator, shall be posted in a prominent location at the en...
	f. The applicant shall be responsible for educating all contractors and subcontractors of said construction restrictions.

	Plan set



