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CITY OF CUPERTINO

AGENDA

This will be a teleconference meeting without a physical location.
Tuesday, October 6, 2020
5:00 PM

Non-Televised Special Meeting Closed Session (5:00), Televised Special Meeting Study Session (5:30) and
Regular Meeting (6:45); Special Public Facilities Corporation Meeting (Immediately Following Regular
Meeting)

TELECONFERENCE / PUBLIC PARTICIPATION INFORMATION TO HELP STOP THE
SPREAD OF COVID-19

In accordance with Governor Newsom’s Executive Order No-29-20, this will be a
teleconference meeting without a physical location to help stop the spread of COVID-19.

Members of the public wishing to observe the open session meeting may do so in one of
the following ways:

1) Tune to Comcast Channel 26 and AT&T U-Verse Channel 99 on your TV.

2) The meeting will also be streamed live on and online at www.Cupertino.org/youtube
and www.Cupertino.org/webcast

Members of the public wishing comment on an item on the agenda may do so in the
following ways:

1) E-mail comments for closed or open session by 4:30 p.m. on Tuesday, October 6 to the
Council at citycouncil@cupertino.org. These e-mail comments will also be forwarded to
Councilmembers by the City Clerk’s office before the meeting and posted to the City’s
website after the meeting.

2) E-mail comments for closed or open session during the times for public comment during
the meeting to the City Clerk at cityclerk@cupertino.org. The City Clerk will read the
emails into the record, and display any attachments on the screen, for up to 3 minutes
(subject to the Mayor’s discretion to shorten time for public comments). Members of the
public that wish to share a document must email cityclerk@cupertino.org prior to speaking.

3) Teleconferencing Instructions

Members of the public may provide oral public comments during the teleconference
meeting as follows:
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Oral public comments will be accepted during the teleconference meeting. Comments may
be made during “oral communications” for matters not on the agenda, and during the
public comment period for each agenda item.

To address the City Council, click on the links below to access the closed and open session
meetings:

CLOSED SESSION
Members of the public may provide oral public comments in open session prior to the
closed session teleconference meeting as follows:

To address the City Council, click on the link below to register in advance and access the
meeting:

Online
Join Meeting: https://cityofcupertino.zoom.us/j/93653237642

Phone
Dial: (888) 788 0099 and enter Meeting ID: 936 5323 7642 (Type *9 to raise hand to speak).

OPEN SESSION
Members of the public may provide oral public comments during the open session
teleconference meeting as follows:

Oral public comments will be accepted during the open session teleconference meeting.
Comments may be made during “oral communications” for matters not on the agenda, and
during the public comment period for each agenda item.

To address the City Council, click on the link below to register in advance and access the
meeting:

Online
Register in advance for this webinar:
https://cityofcupertino.zoom.us/webinar/register/ WN_tIPy4AQdSK-m9d1jwLv]QQ

Phone
Dial: (888) 788 0099 and enter Webinar ID: 965 4930 2496 (Type *9 to raise hand to speak).

Unregistered participants will be called on by the last four digits of their phone number.

Or an H.323/SIP room system:
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H.323:
162.255.37.11 (US West)

Meeting ID: 965 4930 2496
SIP: 96549302496@zoomcrc.com

After registerin ou will receive a confirmation email containing information about
;Y
joining the webinar.

Please read the following instructions carefully:

1. You can directly download the teleconference software or connect to the meeting in your
internet browser. If you are using your browser, make sure you are using a current and
up-to-date browser: Chrome 30+, Firefox 27+, Microsoft Edge 12+, Safari 7+. Certain
functionality may be disabled in older browsers, including Internet Explorer.

2. You will be asked to enter an email address and a name, followed by an email with
instructions on how to connect to the meeting. Your email address will not be disclosed to
the public. If you wish to make an oral public comment but do not wish to provide your
name, you may enter “Cupertino Resident” or similar designation.

3. When the Mayor calls for the item on which you wish to speak, click on “raise hand.”
Speakers will be notified shortly before they are called to speak.

4. When called, please limit your remarks to the time allotted and the specific agenda topic.

In compliance with the Americans with Disabilities Act (ADA), anyone who is planning to
attend this teleconference City Council meeting who is visually or hearing impaired or has
any disability that needs special assistance should call the City Clerk's Office at
408-777-3223, at least 48 hours in advance of the Council meeting to arrange for assistance.
In addition, upon request, in advance, by a person with a disability, City Council meeting
agendas and writings distributed for the meeting that are public records will be made
available in the appropriate alternative format.

NOTICE AND CALL FOR A SPECIAL MEETING (CLOSED SESSION AND STUDY
SESSION) AND REGULAR MEETING OF THE CUPERTINO CITY COUNCIL, AND
SPECIAL MEETING OF THE CUPERTINO PUBLIC FACILITIES CORPORATION

NOTICE IS HEREBY GIVEN that a special meeting of the Cupertino City Council is hereby
called for Tuesday, October 06, 2020, for a closed session commencing at 5:00 p.m and a
study session commencing at 5:30 p.m. In accordance with Governor Newsom’s Executive
Order No-29-20, this will be a teleconference meeting without a physical location. Said
special meeting shall be for the purpose of conducting business on the subject matters
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listed below under the heading, “Special Meeting." The regular meeting items will be
heard at 6:45 p.m. In accordance with Governor Newsom’s Executive Order No-29-20, this
will be a teleconference meeting without a physical location. The special meeting of the
Cupertino Public Facilities Corporation will immediately follow the regular meeting. In
accordance with Governor Newsom’s Executive Order No-29-20, this will be a
teleconference meeting without a physical location. Said special meeting shall be for the
purpose of conducting business on the subject matters listed below under the heading,
“Special Meeting."

SPECIAL MEETING
ROLL CALL - 5:00 PM
CLOSED SESSION
1. Subject: Conference with Legal Counsel - Anticipated Litigation. Initiation of litigation

pursuant to Government Code Section 54956.9(d)(4) (one potential case)

ADJOURNMENT
RECESS
OPEN SESSION

ROLL CALL -5:30 PM

STUDY SESSION
2. Subject: Study session to receive input on services to be provided in a new 10-year

franchise agreement
Recommended Action: Receive and provide input on services to be provided in a new
10-year franchise agreement

Staff Report
A - Residential survey in English and Chinese

B - Commercial survey in English and Chinese

ADJOURNMENT

REGULAR MEETING

PLEDGE OF ALLEGIANCE - 6:45 PM
ROLL CALL
CEREMONIAL MATTERS AND PRESENTATIONS

1. Subject: Proclamation declaring October 4th to 10th as Mental Illness Awareness Week
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Recommended Action: Present proclamation declaring October 4th to 10th as Mental

Illness Awareness Week
A - Proclamation

2. Subject: Proclamation declaring the 2nd week in October as Code Enforcement Officer
Appreciation Week
Recommended Action: Present proclamation declaring the 2nd week in October as

Code Enforcement Officer Appreciation Week
A - Proclamation

POSTPONEMENTS
ORAL COMMUNICATIONS

This portion of the meeting is reserved for persons wishing to address the Council on any matter within
the jurisdiction of the Council and not on the agenda. The total time for Oral Communications will
ordinarily be limited to one hour. Individual speakers are limited to three (3) minutes. As necessary, the
Chair may further limit the time allowed to individual speakers, or reschedule remaining comments to
the end of the meeting on a first come first heard basis, with priority given to students. In most cases,
State law will prohibit the Council from discussing or making any decisions with respect to a matter
not listed on the agenda.

REPORTS BY COUNCIL AND STAFF (10 minutes)

3. Subject: City Manager update on emergency response efforts
Recommended Action: Receive City Manager update on emergency response efforts

4. Subject: Report on Committee assignments
Recommended Action: Report on Committee assignments

CONSENT CALENDAR

Unless there are separate discussions and/or actions requested by council, staff or a member of the
public, it is requested that items under the Consent Calendar be acted on simultaneously.

5. Subject: Approve the September 15 City Council minutes
Recommended Action: Approve the September 15 City Council minutes
A - Draft Minutes

6. Subject: Authorize the City Manager to execute an agreement with OpenGov, Inc. to
renew a contract for budgeting, performance, communications, and reporting software
for a total amount of $318,520 over five years.

Page 5



CC 10-06-20
6 of 103

City Council Agenda October 6, 2020

Recommended Action: Authorize the City Manager to execute an agreement with
OpenGov, Inc. to renew a contract for budgeting, performance, communications, and
reporting software for a total amount of $318,520 over five years.

Staff Report
A — Renewal Agreement with OpenGov, Inc.

Subject: Award and authorize the City Manager to execute a construction contract with
Spencon Construction, Inc, for the 2020 Reconstruction of Curbs, Gutters and
Sidewalks, Project No. 2021-102

Recommended Action: Award a construction contract for the 2020 Reconstruction of
Curbs, Gutters and Sidewalks project; and authorize the City Manager to execute a

construction contract with Spencon Construction, Inc., in the amount of $843,713.75 and
turther authorize the Director of Public Works to execute any necessary change orders
up to a 10% construction contingency of $84,371.00 for a total of $928,084.75

Staff Report
A - Draft Contract

B - Bid Summary

Subject: Approval of a Master Agreement between the City of Cupertino and 4Leaf,
Inc. and a separate Master Agreement between the City of Cupertino and CSG
Consultants, Inc., to provide construction management services on various Capital
Improvement Program (CIP) projects

Recommended Action: 1) Authorize the City Manager to execute a Master Agreement
between the City of Cupertino and 4Leaf, Inc. in the amount not to exceed $500,000 for
a term of approximately two years; and

2) Authorize the City Manager to execute a Master Agreement between the City of
Cupertino and CSG Consultants, Inc. in the amount not to exceed $500,000 for a term of
approximately two years

Staff Report
A - Draft Contract 4 Leaf

B - Draft Agreement CSG, Inc

SECOND READING OF ORDINANCES

PUBLIC HEARINGS

ORDINANCES AND ACTION ITEMS

9.

Subject: Discussion to adopt a position on Proposition 16, Proposition 19, Proposition
21, Measure RR, and Measure S that are on the November 2020 General Election Ballot
Recommended Action: Discuss and determine whether the City will adopt a position
on Proposition 16, Proposition 19, Proposition 21, Measure RR, and Measure S that are
on the November 2020 General Election Ballot
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Staff Report
A - Townsend Report on Proposition 16, 19, and 21 and Measure RR and S

10.  Subject: City Council to consider modification of Cupertino Municipal Code Section
2.18.030 to limit the use of City Attorney time by individual City Councilmembers.
Recommended Action: City Council to consider modification of Cupertino Municipal
Code Section 2.18.030 to limit the use of City Attorney time by individual City
Councilmembers; and if Council decides to proceed, conduct the first reading of
Ordinance No. 20-2212: An Ordinance of the City Council of the City of Cupertino
Amending City Code Section 2.18.030 (Council-Attorney Relations) of Chapter 2.18
(City Attorney) to Title 2 (Administration and Personnel) to Limit use of City Attorney
Time by Individual City Councilmembers.

Staff Report
A - Draft Ordinance

11.  Subject: COVID-19 Response: Coronavirus Aid, Relief and Economic Security (CARES)
Act Framework and Funding Priorities
Recommended Action: 1. Review, discuss, and approve CARES Act Grant Funding
and Funding Priorities.
2. Adopt Resolution No. 20-116 amending the budget and authorizing the City
Manager to accept $735,259 Coronavirus Relief Fund (CRF) from the US Treasury
(pass-through via the State of California) and $553,939 in CARES-CV from US
Department of Housing and Urban Development (HUD).

Staff Report
A — Draft Resolution

ORAL COMMUNICATIONS - CONTINUED (As necessary)
COUNCIL AND STAFF COMMENTS AND FUTURE AGENDA ITEMS
ADJOURNMENT

NOTICE AND CALL FOR A SPECIAL MEETING OF THE CUPERTINO PUBLIC
FACILITIES CORPORATION

NOTICE IS HEREBY GIVEN that a special meeting of the Cupertino Public Facilities
Corporation is hereby called for Tuesday, October 6, 2020, commencing immediately
following the Cupertino City Council Regular meeting (which starts at 6:45 p.m.). In
accordance with Governor Newsom’s Executive Order No-29-20, this will be a
teleconference meeting without a physical location. Said special meeting shall be for the
purpose of conducting business on the subject matters listed below under the heading,
“Special Meeting."
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SPECIAL MEETING OF THE CUPERTINO PUBIC FACILITIES CORPORATION

ROLL CALL - Immediately following Regular meeting
CONSENT CALENDAR

1. Subject: Approve the September 15, 2020 Public Facilities Corporation minutes

Recommended Action: Approve the September 15, 2020 Public Facilities Corporation

minutes
A - Draft Minutes

ADJOURNMENT

The City of Cupertino has adopted the provisions of Code of Civil Procedure §1094.6; litigation
challenging a final decision of the City Council must be brought within 90 days after a decision is
announced unless a shorter time is required by State or Federal law.

Prior to seeking judicial review of any adjudicatory (quasi-judicial) decision, interested persons must
file a petition for reconsideration within ten calendar days of the date the City Clerk mails notice of the
City’s decision. Reconsideration petitions must comply with the requirements of Cupertino Municipal
Code §2.08.096. Contact the City Clerk’s office for more information or go to
http://www.cupertino.org/cityclerk for a reconsideration petition form.

In compliance with the Americans with Disabilities Act (ADA), anyone who is planning to attend this
teleconference meeting who is visually or hearing impaired or has any disability that needs special
assistance should call the City Clerk’s Office at 408-777-3223, at least 48 hours in advance of the
meeting to arrange for assistance. In addition, upon request, in advance, by a person with a disability,
meeting agendas and writings distributed for the meeting that are public records will be made available
in the appropriate alternative format.

Any writings or documents provided to a majority of the Cupertino City Council after publication of
the packet will be made available for public inspection in the City Clerk’s Office located at City Hall,
10300 Torre Avenue, during normal business hours and in Council packet archives linked from the
agenda/minutes page on the Cupertino web site.

IMPORTANT NOTICE: Please be advised that pursuant to Cupertino Municipal Code 2.08.100
written communications sent to the Cupertino City Council, Commissioners or City staff concerning a
matter on the agenda are included as supplemental material to the agendized item. These written
communications are accessible to the public through the City’s website and kept in packet archives. You
are hereby admonished not to include any personal or private information in written communications to
the City that you do not wish to make public; doing so shall constitute a waiver of any privacy rights
you may have on the information provided to the City.
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PUBLIC WORKS DEPARTMENT
CITY HALL
10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3354 « FAX: (408) 777-3333
CUPERTINO CUPERTINC.ORG
CITY COUNCIL STAFF REPORT
Meeting: October 6, 2020
Subject

Study session to receive input on services to be provided in a new 10-year franchise
agreement.

Recommended Action
Receive and provide input on services to be provided in a new 10-year franchise
agreement.

Background

The Franchise Agreement with Recology Cupertino (Recology) for solid waste collection
services expires on January 31, 2021. At the April 21, 2020 City Council meeting, Council
authorized staff to pursue sole-source negotiations with Recology for a new 10-year
agreement. If negotiations are unsuccessful or not completed by the end of the current
franchise term, the City and Recology have approved an automatic “bridge agreement”
extension of the current agreement of up to 18 months. The Bridge Agreement would
include a 5% rate increase for all categories of customers. If needed, the Bridge
Agreement would ensure continuation of trash, recycling, and organic materials hauling
service during the bridge term until the City could complete negotiations or enter an
agreement with a new solid waste collector.

The City, with the assistance of HF&H Consultants, issued a Request for Proposal (RFP)
to Recology on July 23r. Recology submitted their proposal to the City on September 8§,
2020.

Requested Services

The City’s RFP request included continuation of current services and pricing of potential
new services. Additionally, the RFP included activities required to ensure compliance
with SB1383 Short-Lived Climate Pollutants (SB1383) that will go into effect in 2022.
Those requirements include extensive work with residential and commercial food
generators to divert edible food to food rescue organizations, ensuring proper sorting
through regular waste assessments and notices, and robust outreach, education, and
reporting. Cupertino is favorably positioned to address the new regulations because the
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City is already largely in compliance; however, the additional required education,
monitoring, and reporting activities will likely influence rates.

Community Input on Valued Services
As the City moves through the negotiation process, it is important to understand the
services our community values. In order to identify these valued services, input from the

community is ongoing and has been solicited in several ways.

A statistical survey was developed with Godbe Research (Godbe) and HF&H that
collected almost 700 responses from residents. This exceeded the statistically significant
target of 400. The survey included questions regarding “extra services” such as
Environmental Days, on-call collections of bulky items, and curbside collection of oil,
batteries, and fluorescent bulbs. There were also questions regarding satisfaction with
Recology’s services. The survey was made available online, including a version
translated in Traditional Chinese. A separate version was created specifically for
commercial and multi-family property management customers to evaluate their needs
and valued services. A webpage is maintained at Cupertino.org/newFA with links to the
surveys and FAQs. Notifications about the surveys, online meetings, and this Study
Session have been placed in the Scene, on social media, in the Business Buzz newsletter,
and sent via direct mail to businesses. Two online community meetings were conducted
which offered additional opportunities for direct feedback from the public. The
Chamber of Commerce Legislative Action Committee has received two updates: one in
March about the intent to negotiate, and another in September about SB1383 and
possible rate impacts. The Sustainability Commission received similar updates in
February and May, and Sustainability Commissioners were notified of the surveys and
online meetings.

Draft results from the Godbe residential survey indicate that the full scope of current
services remains popular. Most respondents felt that maintaining the current scope of
services was preferable even if it meant some rate increase. Satisfaction with Recology’s
services and customer service was rated highly, similar to the results of the last
Cupertino Biennial Citywide Community Survey. In the recent Godbe survey, residents
were asked about paying for certain services on an as-requested basis rather than
including them in the baseline services. While there was interest in that idea, there was
comparatively more interest in maintaining the current scope of services. When asked
about possible future services, residents expressed the most interest in expanded
cardboard collection. Residents were also interested in having organics carts washed
once a year or in having the option for a smaller trash cart. Detailed findings from the
survey will be discussed during the Study Session. The table below shows a highlight of
survey results.
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Service % in Support
Expanded collection of cardboard 81.5%
Annual washing of organics carts 61.7%
Smaller trash cart 43.1%
Pay for certain services as requested 68.9%
Maintain current scope of services included in 76.8%
rates

Rates and Comparisons

Potential new maximum rates for collection services are still under negotiation. Rates are
anticipated to increase, and further analysis of costs and possible phasing-in of increases
is ongoing. It is anticipated that the agreement will include use of a consumer price
index (CPI) and two other indices to calculate annual rate adjustments to costs to

provide service.

State SB1383 legislation, which goes into effect on January 1, 2022, will contribute to
expected rate increases. Rates are also expected to be influenced by reduced recycled
material revenue due to the current international recycling markets, and higher labor
and operational costs. One goal of negotiations is to keep rates for customers as low as
possible. Accordingly, the City is comparing the Recology proposal to similarly-served
cities to ensure competitive rates. If it seems that a more favorable proposal could be
achieved by going out to bid, the City retains that option.

Current rates charged to customers continue to be among the lowest rates in the region.
The table below shows a comparison of current Cupertino rates with five nearby
agencies. It is anticipated that other Santa Clara County cities will also be raising rates to
address SB 1383.

CITY 32-gal cart | 65-gal cart | 95-gal cart
Cupertino (2020) $29.60 $56.97 $84.34
Cupertino (with Nov 2020 CPI increase)* $30.50 $58.71 $86.91
Campbell (20/21) $33.33 $62.80 $92.28
Mountain View (20/21) $34.95 $69.90 $104.85
Sunnyvale (20/21) $37.36 $41.47 $46.67
Santa Clara (20/21) $37.90 $55.70 $73.60
AVERAGE (with Cupertino) $34.81 $57.72 $80.86
AVERAGE (without Cupertino) $35.89 $57.47 $79.35

Residential: Sorted by 32-gallon rate; Commercial rate comparison is similar.
*Current franchise agreement allows an annual CPI adjustment to occur each year (typically in
November). For this year, the increase will be 3.05%



CC 10-06-20
15 of 103

Next Steps
The City is on an aggressive schedule of negotiation meetings to assess costs, risks,

establish base services, and resolve agreement exceptions. The goal is to bring the new
agreement with a recommended rate of services to City Council for adoption before the
end of the current agreement term in January 2021. If negotiations are unsuccessful, the
City retains the option to bid the contract.

Sustainability Impact

State regulations for diverting organic materials from the landfill are intended to reduce
greenhouse gas emissions. The Short-Lived Climate Pollutants (SB1383) regulations target
a 75% reduction in organics to landfill statewide by 2025, and both the City and Recology
will have required actions to ensure diversion is taking place. Effective diversion goals

are also reflected in the community solid waste measures in Cupertino’s Climate Action
Plan. Measure C-SW-1 calls for a community wide diversion rate of 75%, C-SW-2 seeks to
increase diversion of food scraps, compostable paper, and yard waste, while C-SW-3 set
a goal to divert 60% of construction and demolition waste from landfill. The new 10-year
agreement incorporates language to address diversion goals and actions which include
outreach, education, auditing, and reporting.

Fiscal Impact
The City is negotiating to keep rates low for residents and businesses. In the current

agreement, the City is a customer and pays for landfill fees but not collection fees. In the
new agreement, the City will pay for collection. Detailed rate and fee information will
be provided when the negotiated agreement is presented to City Council.

Prepared by: Ursula Syrova, Environmental Programs Manager
Reviewed by: Roger Lee, Director of Public Works

Approved for Submission by: Dianne Thompson, Assistant City Manager
Attachments:

A - Residential survey questions in English and Chinese

B — Commercial survey questions in English and Chinese




Attachment A C lootioa

RESIDENTIAL SURVEY

Thank you for taking our survey! The City of Cupertino is conducting research on garbage
services and possible rate increases. Your input will help with the City’s decision on a new
agreement for these services.

Your individual responses are entirely anonymous and confidential and will be used for
research purposes only. Your data will not be sold or provided to anyone. Youwill not be
approached for any other reason - we are only interested in your opinions.

Survey Instructions:

Once you have answered all the questions on a page, click the “Next” button to continue. If
you have any technical difficulties with the survey, please email:
environmental@cupertino.org

Do you live in the City of Cupertino?

a. Yes
b. No
c. Don’t know
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HOUSING TYPE AND QUALITY OF LIFE

1. Generally speaking, are you very satisfied, somewhat satisfied, somewhat dissatisfied, or
very dissatisfied with the overall quality of life in Cupertino?

a) Very satisfied

b) Somewhat satisfied
c) Somewhat dissatisfied
d) Very dissatisfied

e) Not sure

2. Please indicate what type of housing in which you currently reside.

Single family home
Apartment

Condominium or Townhome
Duplex, Triplex, or Fourplex
Loft

Other

Not sure

N
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VALUE AND USE OF SERVICES

3. The City of Cupertino currently contracts with Recology to provide garbage and recycling
services within the City of Cupertino. Thinking about the garbage and recycling services
provided by Recology specifically at your residence in Cupertino, are you very satisfied,
somewhat satisfied, somewhat dissatisfied, or very dissatisfied with each of the following?

A. Quality of collection services (being on-time and leaving no mess)
B. Quality of customer service when contatcting Recology

4. Next is a list of services provided by Recology in addition to the collection of solid waste.
Please rate how valuable you feel these services are

a. Very valuable, somewhat valuable, somewhat unvaluable, not valuable

Environmental Days (4x/year document shredding and extra material drop-off events)
On-call and bulky item pick-up services (2/year per household included in rates)
Curbside collection of used motor oil and used cooking oil
Curbside collection of household batteries and compact fluorescent bulbs
Compost free to residents at the compost site
Free small containers for collecting food scraps in the kitchen
Curbside collection of Christmas trees
Annual Coats for Kids collection

IeMMUO®»

5. Next are two extra services that are not currently provided by Recology, but might be useful
to residents. Please rate how valuable you feel these services are:

e Very valuable/Somewhat Valuable/Not Valuable/Don’t Know

A. 1 time per year washing of residential organics cart
B. Extra cardboard collection at residences

6. Currently the smallest garbage cart available to single-family customers is 32 gallons, which
is also the most popular size. Do you think a 20-gallon size at a lower rate should be made
available?

a. Yes
b. No
C. Don’t Know
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7. Residents of Cupertino can place Food scraps and food-soiled paper in their green or brown
yard trimmings container to be collected for composting. Do you put food scraps and food-
soiled paper in your green or brown cart or container?

a. Yes
b. No
c. Not sure

8. What is the primary reason you don’t put food scraps and food-soiled paper into the green
or brown cart or container specifically at your residence?

a. It's too much of an effort

b. I do not believe in recycling or composting in general

c. My landlord or HOA does not provide a cart or container for that
d. Itis too messy or dirty

e. |didn’'t know that | could put food scraps in the cart

f. | compost my yard trimmings/food scraps at home

g. Other (Please specify: )

h. Not sure

9. Next is a question about how materials are handled after collection in Cupertino.

Currently in Cupertino:

e Recyclable materials put in the blue cart/container are collected and sent to a
processing facility for additional sorting and use.

e Compostable materials such as yard trimmings and food scraps placed in the
green or brown cart/container are collected and processed into compost.

e All materials placed in the gray garbage cart/container go directly to landfill
with no additional sorting. In 2018 a study in Cupertino found that almost half
of residential garbage could have been separated out as organics or as
recyclables (by weight).

In the future, would you be willing to pay more for garbage service so that the
material you put in your gray cart could be sorted to pull out materials that were not
sorted correctly and keep them from going to the landfill?

a. Yes

b. No

c. Not sure

Page 4 of 8
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BILLING AND WILLINGNESS TO PAY

10.

11.

12.

Recology, the City of Cupertino’s garbage and recycling provider, bills property owners
directly for garbage and recycling services. Do you pay Recology for your garbage and
recycling services directly or are those services paid for by your landlord or someone else?

a. |/We pay directly
b. My landlord or someone else pays
c. Not sure

The most common rate paid by residents in single-family homes in Cupertino is $29.60 per
month for a 32 gallon garbage cart and recycling services. Thinking of the amount you pay
Recology each month, do you feel that this amount is very reasonable, somewhat
reasonable, somewhat unreasonable, or very unreasonable?

a. Veryreasonable

b. Somewhat reasonable

c. Somewhat unreasonable
d. Very unreasonable

e. Not sure

The City of Cupertino is about to negotiate a new garbage and recycling agreement. While
Cupertino residents currently pay some of the lowest rates in the region and receive a high
level of service, there are several reasons why rates may increase that are beyond the City’s
control. These include:

¢ Increased labor rates for garbage and recycling company employees

o New requirements placed on the City of Cupertino and the garbage and recycling
company by the State

¢ Inflation and cost of service
¢ Reduced prices at which the garbage and recycling company can sell recyclables

This means that rates could go up just to maintain the current services available to
Cupertino residents.

Which is more important to you: Maintain all current services at higher rates, or minimize
rate increases but potentially reduce services?

a. Maintain current services
b. Minimize rate increases even if it means potentially reducing services
c. Don’'t know

Page 5 of 8
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To maintain the same level of service you are currently receiving, would you be willing to
pay 20% more for garbage and recycling services knowing that for the average home the
potential increase would be approximately $6 per month?

a. Yes
b. No
c. Not sure

As a second alternative, to maintain the same level of service you are currently receiving,
would you be willing to pay 15% more for garbage and recycling services knowing that for
the average home the potential increase would be less than $5 per month?

a. Yes
b. No
c. Not sure

As another alternative, to maintain the same level of service you are currently receiving,
would you be willing to pay 10% more for garbage and recycling services knowing that for
the average home the potential increase would be approximately $3 per month?

a. Yes
b. No
c. Not sure

Would you be interested in having a lower basic garbage rate and have the option to pay
only as you use any extra services such as on-call collections of bulky items and curbside
pickup of batteries, used oil, and Christmas trees?

a. Yes
b. No
c. Don’t know

Currently there is a discounted garbage rate available to low-income senior residents.
Would you be willing to pay up to $1.00/month to subsidize a discounted garbage rate for all
low-income residents who qualify?

a. Yes
b. No
c. Don’t know
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Now, just a few backg

A. What is your age?

TRT T SQm0 o000

3

round questions for comparison purposes.

18 to 24
25to0 29
30to 34
3510 39
40 to 44
45 t0 49
50 to 54
55 to 59
60 to 64
65 to 69
70 to 74
75 and over
Not sure

B. Do you own or rent your home?

a.
b.
c.

Own
Rent
Not sure

C. How long have you lived in Cupertino? [DON'T READ CHOICES]

L I

Less than 5 years
5to 10 years

11 to 20 years
More than 20 years
Not sure

D. How many adults over the age of 18 currently live at your residence?

Q@ +2Q2000®

One

Two

Three

Four

Five

More than five
Prefer not to answer
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E. How many children under the age of 18 currently live at your residence?

Q@ +~wPQoTO®

One

Two

Three

Four

Five

More than five
Prefer not to answer

F. What ethnic group do you consider yourself a part of or feel closest to? [PHONE: IF
RESPONDENT HESITATES, READ LIST. DO NOT RANDOMIZE.]

~TQ A0 Q0T

African-American or Black

American Indian or Alaska Native

Asian

Caucasian or White

Hispanic or Latino

Native Hawaiian or other Pacific Islander
Two or more races

Some other race

Not sure

G. For statistical purposes only, what was the approximate total income of your household last

year?

H. Gender:

TQ w0 Q0T

Less than $20,000

$20,000 to less than $40,000
$40,000 to less than $75,000
$75,000 to less than $100,000
$100,000 to less than $125,000
$125,000 to less than $150,000
$150,000 or more

Not sure

Male
Female
Non-binary

Thank you very much for participating.
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Franchise Agreement
Commercial and Multi-Family Property Manager Survey

Thank you for taking our survey! The City of Cupertino is conducting research on garbage
services and possible rate increases. Your input will help with the City’s decision on a new
agreement for these services.

Your individual responses are entirely anonymous and confidential and will be used for
research purposes only. Your data will not be sold or provided to anyone. You will not be
approached for any other reason - we are only interested in your opinions.

Survey Instructions:

Once you have answered all the questions on a page, click the “Next” button to continue. If
you have any technical difficulties with the survey, please email:
environmental@cupertino.org

1. Is the business or multi-family property you own, operate, or manage located within
Cupertino? This survey is only for businesses and multi-family property managers
operating in Cupertino.

a. Yes
b. No
c. Don't know

BUSINESS TYPE

2. How many full-time personnel are currently employed by your business, counting

yourself?
a. 1-5
b. 6-10
c. 11-15
d. 16-20
e. 21+

3. In what industry or sector does your organization primarily operate?
Retail

Restaurant

Grocery store or food market

Multi-family property (apartments)

Gas Station/Auto repair

Office

Other: please specify

@0 oo oD

4. If you are managing a multi-family property, how many units are there?
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4-8
9-20
21-40
41-100
100+

5. In what type of building is your business located?

~0 o0 oW

Shared commercial building with multiple units (such as a shopping center)
Shared residential and commercial building (such as Main Street or City Center)
Single unit commercial building

Multi-family property with multiple trash enclosures

Multi-family property with a single trash enclosure

Other: please specify

USE OF SERVICES

6. Does your business make its own decisions about how trash, recycling, and composting
are handled or are these decisions made by a property manager or owner outside of
your company?

a.

b
c.
d.
e

We have our own garbage service account and make our own decisions

. A property manager or owner makes these decisions

We share service with another business that has the garbage service account
Other: Please tell us
Not sure

7. How does the garbage and recycling get taken out to the trash enclosure or trash
collection area?

a.
b.
C.

f.

Our employees take out the garbage

There is a custodial service that takes out the trash

Both — we take materials out to the trash enclosure as needed, but a custodial
service also removes trash and recyclables.

We are a multi-family property and residents take out their own garbage and
recyclables

We are a multi-family property with a “concierge” trash service that collects
garbage and recyclables from residents and transports it to the trash
enclosure(s).

Not sure

8. If a custodial service is used, are they hired by your business or someone outside your
business, such as the property manager?

a

b.
C.
d.

Hired by my business

Hired by someone outside of my business

Not sure

Not applicable- our employees or multi-family residents take out the trash

9. Businesses and multi-family residents in Cupertino are instructed to place food scraps
and food-soiled paper in their green container to be collected for composting. If you do
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not put food scraps and food-soiled paper in your green or brown cart or container, what
is the primary reason?

a.-

It's too much of an effort

b. - I do not believe in recycling or composting in general

c.
d.
e
f

g.
h.

My property manager does not provide a cart or container for that

It is too messy or dirty

I’'m not sure which materials are okay to put in the green bin

Our multi-family property has the green containers and signage, but we can’t
control how the residents use them

Not applicable. We put food scraps and food- soiled paper in the green
cart/container

Other (Please specify: )

VALUE OF SERVICES

10. The City of Cupertino currently contracts with Recology to provide garbage and recycling
services within the City of Cupertino. Thinking about the garbage and recycling services
provided by Recology specifically at your business or multi-family property in Cupertino,
are you very satisfied, somewhat satisfied, somewhat dissatisfied, or very dissatisfied
with each of the following?

a.
b.

Quality of collection services (being on-time and leaving no mess)
Quality of customer service when contacting Recology

11. How valuable do you find the following services? Very valuable, somewhat valuable,
somewhat not valuable, not valuable/don’t know

a.
b.

C.

Assistance with getting the right size bins and service levels for your needs
Assistance with understanding proper sorting of recyclables and organics and
help with signs and training to meet State and local requirements

Providing a bin for the indoor collection of food scraps if requested

12. If you manage a multi-family property, how valuable do you consider the following
services? Very valuable, somewhat valuable, somewhat not valuable, not valuable/don’t

know

a.
b.

C.

On-call collection of extra materials — 2 times per year per unit

Collection of batteries and small e-waste items such as cell phones for proper
disposal

Providing small containers for kitchen food scraps collection to any residents who
request them

Providing each unit with a “Recycling Tote Bag” for the in-home storage of
recyclables

Pickup of Christmas trees
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13. Has your business experienced problems with illegal dumping, where someone other
than your employees have put materials in your bins and containers?
a. Yes, and we got a locked bin or enclosure to deal with it
b. Yes, and it’s still a problem
c. No
d. Not sure

14. Next is a question about how materials are handled after collection in Cupertino.
Currently in Cupertino:

Recyclable materials put in the blue cart/container are collected and sent to a
processing facility for additional sorting and use.

Compostable materials such as food scraps placed in the green cart/container
are collected and processed into compost.

All materials placed in the gray garbage bin go directly to landfill with no
additional sorting. In 2019 a study in Cupertino found that about 70% of
commercial and multi-family garbage could have been separated out as organics
or as recyclables (by weight).

The majority of commercial and multi-family garbage collected in Cupertino has been
found to be improperly separated with up to 70% (by weight) of the material being
organics or recyclables.

State regulations require this to improve. In addition to sorting these materials at the
business or multi-family, some cities have this garbage processed (sorted) which
“rescues” materials that accidentally end up in the wrong bin. In the future, would you be
willing to pay more for garbage service so that all materials placed in it are sorted to
maximum extent possible instead of it going straight to the landfill?

a. Yes
b. No
c. Not sure

BILLING AND WILLINGNESS TO PAY

17. Do you pay Recology for your garbage and recycling services directly or are those
services paid for by your property manager or someone else?
a. Our business pays directly
b. A property manager or someone else pays
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19.

20.

21.
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c. Not sure

If your business pays directly for garbage service, do you think the current garbage rates
for businesses are a fair price for the services provided?

a. Yes
b. No
c. Not sure

The City of Cupertino is negotiating a new garbage and recycling agreement. While
Cupertino residents currently pay some of the lowest rates in the region and receive a
high level of service, there are several reasons why rates may increase that are beyond
the City’s control. These include:

¢ Increased labor rates for garbage and recycling company employees

¢ New requirements placed on the City of Cupertino and the garbage and recycling
company by the State

¢ Inflation and cost of service

o Reduced prices at which the garbage and recycling company can sell recyclables

This means that rates could go up just to maintain the current services available to
Cupertino businesses.

Which is more important to you: Maintain all current services at higher rates, or minimize
rate increases but potentially reduce services?

a. Maintain current services
b. Minimize rate increases even if it means potentially reducing services
c. Don’t know

To maintain the same level of service you are currently receiving and not reduce any
services, would you be willing to pay 15% more for garbage and recycling services? For
a 3 cubic yard bin picked up once per week, that would be an increase of about $43 per
month. For a 3 cubic yard bin picked up 5 times per week, that would be an increase of
about $216/month.

a. Yes
b. No
c. Not sure

Your garbage service rates are based on the amount of garbage and organics service
you subscribe to. The collection and processing of recyclable materials is included in
your subscription rate and is not separated out. Would you prefer to see the rates
separated out by garbage, recycling, and organics?

a. No, | prefer one rate that includes recycling.
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b. Yes, | would prefer to see the rates separated by garbage, recycling, and
organics.
c. Not sure.

Thank you again for taking our survey. We appreciate your time and input! For questions
regarding the survey, please email: environmental@cupertino.org
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Mental health is part of overall health, and one in five adults
experiences a mental health problem in any given year; and

Approximately one-half of chronic mental illness begins by the age
of 14 and three-quarters by age 24; and

Suicide is the tenth leading cause of death in the United States and
the second leading cause among young adults, and 90% of people
who die by suicide have an underlying mental illness; and

Long delays often occur between the time symptoms first appear
and when individuals get help, while early identification and
treatment can make a difference in successful management of
mental illness and recovery; and

It is important to maintain mental health and learn the symptoms
of mental illness in order to get help when it is needed; and

Every citizen and community can make a difference in helping end
the silence and stigma that has surrounded mental illness for too
long and discouraged people from getting help; and

Public education and civic activities can encourage mental health
and help improve the lives of individuals and families affected by
mental illness.

I, Mayor Steven M. Scharf, and the Cupertino City Council do
hereby proclaim the week of October 4% to 10th, 2020, and every
first full week of October as

in the City of Cupertino to shine a light on mental illness and fight stigma, as well as to
provide support, educate the public, and advocate for equal care.

IN WITNESS THEREOF, I have hereunto set my hand and caused the seal of the City of
Cupertino to be affixed this Tuesday, October Sixth, Two Thousand and Twenty.

Sl 1. Sohanl.

Steven M. Scharf V
Mayor




CC 10-06-20
45 of 103

CITY OF CUPERTINO

CUPERTINO Legislation Text

File #: 20-8191, Version: 1

Subject: Proclamation declaring the 2nd week in October as Code Enforcement Officer Appreciation
Week

Present proclamation declaring the 2nd week in October as Code Enforcement Officer Appreciation
Week

CITY OF CUPERTINO Page 1 of 1 Printed on 9/30/2020

powered by Legistar™


http://www.legistar.com/

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

THEREFORE,

CC 10-06-20
46 of 103

CITY OF

CUPERTINO

@W/W%W@

Code Enforcement Officers provide for the safety, health, and
welfare of citizens throughout the State of California through the
enforcement of local, state, and federal laws and ordinances
dealing with various issues of building, zoning, housing, animal
control, environmental, health, and life safety; and

Code Enforcement Officers have challenging and demanding roles
and often do not receive recognition for the job they do in
improving quality of life for residents and businesses of local
communities; and

These dedicated officers are highly qualified and highly trained
professionals who share the goals of preventing neighborhood
deterioration, enhancing communities, ensuring safety, and
preserving property values through knowledge, training, and
application of housing, zoning, and nuisance laws; and

The State of California and the City of Cupertino want to recognize
and honor Code Enforcement Officers that serve our communities
and acknowledge their role in leading the way to improve quality
of life within our communities.

I, Mayor Steven M. Scharf, and the Cupertino City Council do
hereby proclaim the week of October 4% to 10th, 2020, and every
second week of October as

%@ﬁde @yge/m@m& @

%ﬂé@é’dé&@/@ el

in the City of Cupertino and encourage all people to join in recognizing and expressing

their appreciation for the dedication and service of those who serve as Code Enforcement

Officers.

IN WITNESS THEREOF, I have hereunto set my hand and caused the seal of the City of
Cupertino to be affixed this Tuesday, October Sixth, Two Thousand and Twenty.

Steven M. Scharf V
Mayor
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DRAFT MINUTES
CUPERTINO CITY COUNCIL
Tuesday, September 15, 2020

CUPERTINO

SPECIAL CITY COUNCIL MEETING

At 5:30 p.m. Mayor Steven Scharf called the Special City Council meeting to order. This was a
teleconference meeting without a physical location.

ROLL CALL

Present: Mayor Steven Scharf, Vice Mayor Darcy Paul, and Councilmembers Liang Chao, Rod
Sinks, and Jon Robert Willey. Absent: None. All Councilmembers teleconferenced for the
meeting.

STUDY SESSION

1. Subject: Study Session on Proposed Revisions to the Permitting Guidelines for Small
Cell Facilities within the Public Right-of-Way
Recommended Action: Conduct a study session on proposed revisions to the permitting
guidelines for small cellular facilities in the public Right-of-Way and provide

recommendations

Written communications for the item included emails to Council and a staff presentation.
Assistant Director of Public Works Chad Mosely gave a presentation.

Councilmembers asked questions and made comments.

Mayor Scharf opened the public comment period and the following people spoke.

Jennifer Griffin was concerned about the volume of applications received and equal
distribution among the vendors and adding more poles.
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Planning Commissioner Kitty Moore (representing self) supported dark sky model
lighting and was concerned about the rear-yard setbacks for ADUs (Accessory Dwelling
Units) with proximity to poles.

Bicycle Pedestrian Commissioner Muni Madhdhipatla (representing self) was concerned
about allowances for adding poles in proximity to ADUs in backyards.

Alex Leupp, on behalf of Verizon, said demand during the shelter-in-place has stressed
the network and the new network will provide equal access and lower cost broadband.

Nori was concerned about the number of applications received from certain vendors, new
5G permit requirements, and City verification of testing measurements.

Bicycle Pedestrian Commissioner Ilango Ganga (representing self) was concerned about
evaluating site options, towers in backyards, and the basis for locating small cells by
existing macro towers.

Mayor Scharf closed the public comment period.

Council provided a recommendation to create an online portal where residents can notify
the City of their preferences for, or against, installation of small cell facilities in their
immediate neighborhood.

ADJOURNMENT

REGULAR CITY COUNCIL MEETING

At 7:10 p.m. Mayor Steven Scharf called the Regular City Council meeting to order. This was a
teleconference meeting with no physical location.

ROLL CALL

Present: Mayor Steven Scharf, Vice Mayor Darcy Paul, and Councilmembers Liang Chao, Rod
Sinks, and Jon Robert Willey. Absent: None. All Councilmembers teleconferenced for the
meeting.

Scharf moved and Willey seconded to reorder the agenda to hear Item No. 1 before Oral
Communications. The motion carried unanimously.

CEREMONIAL MATTERS AND PRESENTATIONS - None

Page 2



CC 10-06-20
52 of 103

City Council Minutes September 15, 2020

POSTPONEMENTS - None
REPORTS BY COUNCIL AND STAFF (10 minutes)
Council heard Item No. 1 before Oral Communications.

1. Subject: City Manager update on emergency response efforts
Recommended Action: Receive City Manager update on emergency response efforts

City Manager Deborah Feng gave updates on the state’s revised COVID-19 tier system,
Cupertino case statistics, and upcoming testing events; upcoming blood donation
events, Parks & Recreation related reopening’s and online class attendance; the County’s
COVID-19 concerns website at sccCOVIDconcerns.org, wildfires, heat events, air quality
data website at www.airnow.gov; and homeless encampments.

Santa Clara County Office of Supportive Housing Acting Director Consuelo Hernandez
addressed housing placement options for homeless encampments.

Council received the City Manager update on emergency response efforts.

ORAL COMMUNICATIONS

Rhoda Fry was concerned about slope instability at the Lehigh Permanente Quarry and the
Permanente Creek Watershed, and health and safety. (Submitted written comments).

Jean Bedord was concerned about City funds used to support fees for litigation and legal
actions and the length of City Council meetings. (Submitted written comments).

Lisa Warren addressed previous comments regarding closed sessions and late City Council
meetings and talked about past decisions not relative to the current Council membership.

Jim Moore was concerned about the homeless encampment on north Wolfe Rd. and the
logistics of moving the residents due to a notice to vacate the site.

Bicycle Pedestrian Commissioner Muni Madhdhipatla (representing self) addressed previous
comments about the current Council and legal fees.

Library Commissioner Liana Crabtree (representing self) was concerned about the residents
being relocated from the Wolfe Road encampment and confirmed housing options for them.
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2. Subject: Report on Committee assignments
Recommended Action: Report on Committee assignments
Written communications for this item included written comments from Vice Mayor
Paul.
Councilmembers highlighted the activities of their various committees.
CONSENT CALENDAR

Paul moved and Scharf seconded to approve the items on the Consent Calendar as presented.
Ayes: Scharf, Paul, Chao, Sinks, and Willey. Noes: None. Abstain: None. Absent: None.

3. Subject: Approve the August 18 City Council minutes
Recommended Action: Approve the August 18 City Council minutes

4. Subject: Approve and authorize the City Manager to execute a Master Agreement
between the City of Cupertino and Starbird Consulting, LLC to provide environmental
consulting services on various Capital Improvement Program (CIP) projects
Recommended Action: Approve a Master Agreement between the City of Cupertino
and Starbird Consulting, LLC and authorize the City Manager to execute a Master
Agreement in the amount not-to-exceed $400,000 for a term of three years with an
option to extend for an additional period of up to two years

5. Subject: Temporary rent reductions for Coffee Society lease of library storefront space
and for Blue Pheasant lease of restaurant space adjacent to the Blackberry Farm Golf
Course to address hardships from COVID-19 impacts
Recommended Action: Authorize the City Manager to execute all documentation
necessary to temporarily reduce rental payments by 50-percent (50%) for the Coffee
Society and Blue Pheasant lessees during State and County mandated Shelter-in-Place
orders and restrictions on indoor dining
Written Communications for this item included an email to Council.

STUDY SESSION

6. Subject: Study session regarding policy options to reduce secondhand smoke exposure

in Cupertino
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Recommended Action: Provide direction on policy options to reduce exposure to

secondhand smoke, including in multi-unit housing

Written communications a presentation.

Santa Clara County consultant Leslie Zellers gave a presentation.
Councilmembers asked questions and made comments.

Mayor Scharf opened the public comment period and the following people spoke.

Carol Baker, on behalf of the American Cancer Society Action Network and the Santa
Clara County Tobacco-Free Coalition, supported extending the ordinance beyond
single family homes.

Mayor Scharf closed the public comment period.

Council provided direction to move forward with exploring all five options as
presented.

SECOND READING OF ORDINANCES

7. Subject: Second reading of Ordinance No. 20-2200 Municipal Code Amendments to

regulate Short-Term Rental activity in the City and other minor clarification edits in
Title 19. (Application No(s).: MCA-2018-02; Applicant (s): City of Cupertino; Location:
Citywide)
Recommended Action: Conduct the second reading and enact Ordinance No. 20-2200:
“An Ordinance of the City Council of the City of Cupertino Amending Title 3, Revenue
and Finance: Chapter 3.12 (Transient Occupancy Tax), Revenue and Finance,
Amending Title 5, Business License and Regulations: Chapter 5.08 (Short-Term Rental
Activity), Amending specified chapters of Title 19, Zoning, of the Cupertino Municipal
Code Chapter 19.08 (Definitions), Chapter 19.12 (Administration), and Chapter 19.120
(Home Occupations), to regulate Short-Term Rental uses in Residential Zoning
Districts.”

Written communications for the item included an email to Council.

Mayor Scharf opened the public comment period and the following people spoke.
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City Clerk Kirsten Squarcia read an email on behalf of Jennifer Griffin to publicly
provide the contact information for the compliance monitoring service.

Mayor Scharf closed the public comment period.

City Clerk Kirsten Squarcia read the title of Ordinance No. 20-2200: “An Ordinance of
the City Council of the City of Cupertino Amending Title 3, Revenue and Finance:
Chapter 3.12 (Transient Occupancy Tax), Revenue and Finance, Amending Title 5,
Business License and Regulations: Chapter 5.08 (Short-Term Rental Activity),
Amending specified chapters of Title 19, Zoning, of the Cupertino Municipal Code
Chapter 19.08 (Definitions), Chapter 19.12 (Administration), and Chapter 19.120 (Home
Occupations), to regulate Short-Term Rental uses in Residential Zoning Districts.”

Paul moved and Scharf seconded to read the title of Ordinance No. 20-2200 by title only
and that the City Clerk’s reading would constitute the second reading thereof.
Ayes: Scharf, Paul, Chao, Sinks, and Willey. Noes: None. Abstain: None. Absent: None.

Paul moved and Scharf seconded to enact Ordinance No. 20-2200.
Ayes: Scharf, Paul, Chao, Sinks, and Willey. Noes: None. Abstain: None. Absent: None.

PUBLIC HEARINGS

8. Subject: Consider amending the Fiscal Year 2020-21 Fee Schedule to establish a new fee
for Short-Term Rental Registration
Recommended Action: Adopt Resolution No. 20-113 (Attachment A) amending the
Fiscal Year 2020-21 Fee Schedule to establish a new fee for Short-Term Rental
Registration

Written communications for the item included emails to Council and a staff
presentation.

Councilmembers asked questions and made comments.

Mayor Scharf opened the public hearing and the following people spoke.

Jennifer Griffin asked about TOT (Transient Occupancy Tax) collections on hotels for
short term rentals and ADUs (Accessory Dwelling Units). (Submitted written

comments).

Mayor Scharf closed the public hearing period.

Page 6



CC 10-06-20
56 of 103

City Council Minutes September 15, 2020

Paul moved and Sinks seconded to adopt Resolution No. 20-113 amending the Fiscal
Year 2020-21 Fee Schedule to establish a new fee for Short-Term Rental Registration as
amended to adopt an initial fee of $200 per year and a recital to subsidize associated
costs from the City’s General Fund for cost recovery; and directed staff to use reactive
code enforcement. The motion carried unanimously.

Council recessed from 9:36 p.m. to 9:42 p.m.

ORDINANCES AND ACTION ITEMS

9. Subject: Consideration of installing a rainbow crosswalk or intersection on City streets
and other alternatives
Recommended Action: Receive report on the consideration of installing a rainbow
crosswalk or intersection on City streets or alternative locations and provide input

Written communications for the item included an email to Council and a staff
presentation.

Transportation Manager David Stillman gave a presentation.
Councilmembers asked questions and made comments.
Mayor Scharf opened the public comment period and the following people spoke.

Drew Lloyd, on behalf of the Bay Area Municipal Elections Committee (BAYMEC),
supported installation of rainbow crosswalk. (Submitted written comments).

Pat Tietgens supported making a difference, sending a message to community, and a
crosswalk installation at Stevens Creek and Finch.

Lisa Warren supported a location in the city center and discussing other options.

Justin, on behalf of Cupertino Association of Youth LGTBQ+ (CAYLA), supported a
crosswalk at Cupertino High School and exploring legal and safety concerns.

J.R. Fruen supported a rainbow crosswalk with the Traverse City coloration to
address the MTC’s (Metropolitan Transportation Commission) safety standards.

Sophie supported a rainbow crosswalk for diversity and inclusion, a location at Civic
Center, and exploring safety studies.
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10.

11.

Mayor Scharf closed the public comment period.

Sinks moved and Willey seconded to approve a crosswalk with a Traverse City,
Michigan pattern on the east side of Finch across Stevens Creek Boulevard. The motion
carried with Chao voting no.

Paul moved and Chao seconded to form a task force to explore further LGTBQ
diversity options in the city and provide recommendations and outreach support. The
motion carried unanimously.

Subject: Authorizing the sale and delivery of 2020A Certificates of Participation
(“Certificates”) to refinance outstanding Certificates of Participation (2012 Refinancing
Project) (“2012 Certificates” or “Refunded Certificates”) for debt service savings and
authorizing related documents and actions.

Recommended Action: Adopt Resolution No. 20-114 of the City Council of the City of
Cupertino authorizing the sale and delivery of 2020A Certificates of Participation in a
principal amount not to exceed $27 million, authorizing execution and delivery of
certain documents relating thereto, and directing certain actions in connection
therewith.

Written communications for the item included a staff presentation.
Mayor Scharf opened the public comment period and the following people spoke.

Bicycle Pedestrian Commissioner Ilango Ganga (representing self) asked about the
calculation of interest rates.

Mayor Scharf closed the public comment period.

Paul moved and Sinks seconded to Adopt Resolution No. 20-114 of the City Council of
the City of Cupertino authorizing the sale and delivery of 2020A Certificates of
Participation in a principal amount not to exceed $27 million, authorizing execution
and delivery of certain documents relating thereto, and directing certain actions in
connection therewith. The motion carried unanimously.

Subject: Presentation on the 2020 Blackberry Farm Entrance Road (Entrance Road)
Improvements Feasibility Study Report and request that the City Council endorse an
alternative to improve pedestrian and bicycle access to Blackberry Farm for
environmental review
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12.

Recommended Action: Endorse an alternative to improve pedestrian and bicycle visitor

access improvements to the Blackberry Farm Entrance Road for review under the
California Environmental Quality Act

Written communications for the item included emails to Council and a staff
presentation.

Park Restoration and Improvement Manager Gail Seeds gave a presentation.
Councilmembers asked questions and made comments.
Mayor Scharf opened the public comment period and the following people spoke.

Seema Lindskog supported a separated uphill and downhill path for bikers as
recommended by the Bicycle Pedestrian Commission.

Bicycle Pedestrian Commissioner Ilango Ganga (representing self) supported a separate
shared-use path as recommended by the Bicycle Pedestrian Commission.

Bicycle Pedestrian Commissioner Erik Lindskog (representing self) supported a
separate mixed-use path as recommended by the Bicycle Pedestrian Commission.

City Clerk Kirsten Squarcia read an email on behalf of JR Fruen supporting a modified
Alternative B as recommended by the Bicycle-Pedestrian Commission.

Mayor Scharf closed the public comment period.

Sinks moved and Scharf seconded to endorse Alternatives A, B, and B as recommended
by the Bicycle Pedestrian Commission to improve pedestrian and bicycle visitor access
improvements to the Blackberry Farm Entrance Road for review under the California
Environmental Quality Act.

Sinks amended his motion to endorse Alternative’s B and B as recommended by the
Bicycle Pedestrian Commission. (Scharf accepted the friendly amendment). The
amended motion carried unanimously.

Subject: An Urgency Ordinance temporarily waiving permit fees for certain temporary
commercial signs and banners.

Page 9



CC 10-06-20
59 of 103

City Council Minutes September 15, 2020

Recommended Action: That the City Council:

1. Find that the proposed actions are exempt from CEQA; and,

2. Conduct the only reading and enact Urgency Ordinance No. 20-2211: “An Urgency
Ordinance of the City Council of the City of Cupertino temporarily waiving permit fees
for certain temporary commercial signs and banners.”

Mayor Scharf recused himself from this item and left the meeting.

13.

Written communications for the item included a staff presentation.

Economic Development Manager Angela Tsui gave a presentation.

Councilmembers asked questions and made comments.

Vice Mayor Paul opened the public comment period and the following people spoke.

Bicycle Pedestrian Commissioner Muni Madhdhipatla (representing self) asked about
the rationale for a discussion on the item of business.

Vice Mayor Paul closed the public comment period.

City Clerk Kirsten Squarcia read the title of Urgency Ordinance No. 20-2211: “An
Urgency Ordinance of the City Council of the City of Cupertino temporarily waiving
permit fees for certain temporary commercial signs and banners.”

Paul moved and Chao seconded to read the title of Urgency Ordinance No. 20-2211 by
title only and that the City Clerk’s reading would constitute the only reading thereof.
Ayes: Paul, Chao, Sinks, and Willey. Noes: None. Abstain: Scharf. Absent: None.

Paul moved and Chao seconded to enact Urgency Ordinance No. 20-2211.
Ayes: Paul, Chao, Sinks, and Willey. Noes: None. Abstain: Scharf. Absent: None.

Subject: An Emergency Order authorizing the outdoor operations of qualifying
establishments (retail uses, personal care services uses, and gym and fitness facilities)
pursuant to a Special Temporary Outdoor Operations Permit.

Recommended Action: Ratify the Emergency Order authorizing the outdoor operations
of qualifying establishments (retail uses, personal care services uses, and gym and
titness facilities) pursuant to a Special Temporary Outdoor Operations Permit.

City Manager Deborah Feng reviewed the staff report.
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14.

Vice Mayor Paul opened the public comment period and the following people spoke.

Anajli Kauser, on behalf of the Chamber of Commerce, supported the emergency order
to help local businesses.

Vice Mayor Paul closed the public comment period.

Paul moved and Chao seconded to ratify the Emergency Order authorizing the outdoor
operations of qualifying establishments (retail uses, personal care services uses, and
gym and fitness facilities) pursuant to a Special Temporary Outdoor Operations Permit.
The motion carried unanimously (Scharf absent).

Subject: Resolution amending the City of Cupertino Conflict of Interest Code for
officials and designated employees and requiring electronic filing of all Statements of
Economic Interest (Form 700s); 2020 Local Agency Biennial Notice

Recommended Action: a.) Adopt Resolution No. 20-115 rescinding Resolution No. 18-
092 and amending the City of Cupertino Conflict of Interest Code for officials and
designated employees and requiring electronic filing of all Statements of Economic
Interest; and b.) Authorize the City Manager to sign the required 2020 Local Agency
Biennial Notice

Written communications for the item included a staff presentation.
City Clerk Kirsten Squarcia gave a presentation.

Vice Mayor Paul opened the public comment period and, seeing no speakers, closed the
public comment period.

Paul moved and Sinks seconded to a.) Adopt Resolution No. 20-115 rescinding
Resolution No. 18-092 and amending the City of Cupertino Conflict of Interest Code for
officials and designated employees and requiring electronic filing of all Statements of
Economic Interest; and b.) Authorize the City Manager to sign the required 2020 Local
Agency Biennial Notice. The motion carried unanimously (Scharf absent).

COUNCIL AND STAFF COMMENTS AND FUTURE AGENDA ITEMS

Added a future agenda item regarding homelessness and employment (Willey/Chao)

ADJOURNMENT
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At 12:13 a.m., on Wednesday, September 16, Mayor Scharf adjourned the meeting. Note: A
special meeting of the Cupertino Public Facilities Corporation followed the regular City
Council meeting.

Kirsten Squarcia, City Clerk

Page 12



CC 10-06-20
62 of 103

CITY OF CUPERTINO

CUPERTINO Legislation Text

File #: 20-8209, Version: 1

Subject: Authorize the City Manager to execute an agreement with OpenGov, Inc. to renew a contract for
budgeting, performance, communications, and reporting software for a total amount of $318,520 over five
years.

Authorize the City Manager to execute an agreement with OpenGov, Inc. to renew a contract for budgeting,
performance, communications, and reporting software for a total amount of $318,520 over five years.

CITY OF CUPERTINO Page 1 of 1 Printed on 9/30/2020

powered by Legistar™


http://www.legistar.com/

CC 10-06-20

63 of 103
CITY OF
ADMINISTRATIVE SERVICES DEPARTMENT
CITY HALL
10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3220 » FAX: (408) 777-3109
CUPERTINO CUPERTINO.ORG
CITY COUNCIL STAFF REPORT
Meeting: October 6, 2020
Subject

Authorize the City Manager to execute an agreement with OpenGoyv, Inc. to renew a
contract for budgeting, performance, communications, and reporting software for a total
amount of $318,520 over five years.

Recommended Action

Authorize the City Manager to execute an agreement with OpenGoyv, Inc. to renew a
contract for budgeting, performance, communications, and reporting software for a total
amount of $318,520 over five years.

Discussion

OpenGov Overview

OpenGov is an integrated cloud-based Software-as-a-Service (“SaaS”) solution for
budgeting, performance, communications, and reporting. Founded in 2012, OpenGov
has over 1,000 customers in the nation across cities, counties, state agencies, special

districts, and higher education. Based in Redwood City, OpenGov has over 230
customers in California alone including Menlo Park, San Jose, Palo Alto, Milpitas,
Campbell, Portola Valley, Redwood City, and many others in the Bay Area.

OpenGov and Cupertino History

In 2014, the City wanted to be able to provide both the public and City Council with on-
demand access to accurate financial information. After evaluating multiple vendors, the
City partnered with OpenGov to launch a transparency portal. Since then, the City has
implemented additional OpenGov products, as OpenGov offers the only integrated
solution for reporting, budgeting, workforce planning, communications, and citizen
engagement. The City’s use of OpenGov products has helped the City achieve the
following strategic goals:

e Accuracy and Collaboration
e Timeliness and Efficiency

e Transparency

¢ Community Engagement
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The following provides a brief timeline of the City’s use of OpenGov products:

e November 2014
o The City implemented an OpenGov transparency portal to provide both
the public and City Council with on-demand access to financial
information.

e September 2016
o The City entered into a four-year contract for both Reporting and
Transparency and Budgeting and Planning. The City added the
Budgeting and Planning module to improve collaboration, increase
efficiency, and give staff on-demand access to the budget.

e December 2016
o The City added Integrations to automatically synchronize data with the
City’s enterprise resource planning system.

e January 2019
o The City added Workforce Planning to help the City calculate personnel
costs efficiently and accurately.

e September 2019
o The City added Open Town Hall to help the City to gather feedback from
the public.

e December 2019
o The City added Stories to add narrative context to budget and financial
data.

OpenGov Products Overview
The goal of using OpenGov products is to increase collaboration, efficiency,

transparency, and engagement. The following section provides a brief overview of the
City’s OpenGov products and how they help the City achieve its goals.

Reporting and Transparency Platform

Reporting and Analytics

The Reporting and Analytics module allows the City to create and share financial and
non-financial data with staff, residents, and City Council. The public-facing
transparency portal can be accessed at https://www.cupertino.opengov.com/. Since the
launch of the transparency portal, the City has received positive feedback from staff,
residents, and City Council regarding the platform’s ease of use and transparency. In
2016, the City earned a First Place Best of OpenGov award for its use of OpenGov for
reporting.
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Integrations

OpenGov integrates directly with the City’s New World enterprise resource planning
system, which contains all of the City’s financial and human resources data. The
integration increases reporting timeliness and efficiency, while improving data quality
and integrity.

Stories and Dashboards

The Stories module enables the City to easily create and share content that combines
data with images, maps, and narrative context. Over the past year, the City has used the
Stories module to create interactive quarterly financial reports and an interactive Budget
at a Glance. Over the next year, City plans to use Stories to provide more narrative
context around the City’s financial information.

Open Town Hall

The Open Town Hall module enables the City to broaden citizen engagement. The City
has used Open Town Hall to gather public feedback with digital surveys and budget
simulations.

Budgeting and Planning Platform

Operating Budgets and Capital Planning

The Budgeting and Planning platform enables the City to build budgets with greater
collaboration, efficiency, and accuracy. The platform enables a collaborative,
coordinated budget process by offering a central place for departments to submit
proposals, budget teams to review submissions, and management to present the budget
to City Council. The City has been using this product to build the budget since 2017.

Workforce Planning

The Workforce Planning module allows the City to calculate personnel costs efficiently
and accurately. Staff can calculate the fully burdened labor costs of an individual or
overall workforce, perform scenario analysis to inform budget decisions, and request
new positions using accurate, updated costs.

OpenGov Contract

The City’s current contract with OpenGov began on September 1, 2016 and ended on
September 1, 2020. The recommended new contract with OpenGov would renew all of
the City’s products until June 30, 2025 and align the billing dates for all products with
the start of the fiscal year. The contract would include the following products:

e Reporting and Transparency
o Reporting and Analytics
o Integration
o Stories and Dashboards
o Open Town Hall
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¢ Budgeting and Planning
o Operating Budgets
o Capital Planning
o Workforce Planning.

Next Steps
If the contract is renewed, the City will be able to continue leveraging OpenGov

products to increase collaboration, efficiency, transparency, and engagement. The City
plans to keep residents, Council, and staff informed and engaged through increased use
of reports, stories, and surveys.

Sustainability Impact
No sustainability impact.

Fiscal Impact
The total cost of the five year contract is $318,520, with an annual cost of $67,188. There

are sufficient funds budgeted for year one in the FY 2020-21 Adopted Budget. The costs
for years two through five will be included in future budgets.

Fiscal Year Billing Date Term Amount
FY 2020-21 September 1, 2020 Pro-rated $35,250
FY 2020-21 December 1, 2020 Pro-rated $14,518
FY 2021-22 July 1, 2021 Annual $67,188
FY 2022-23 July 1, 2022 Annual $67,188
FY 2023-24 July 1, 2023 Annual $67,188
FY 2024-25 July 1, 2024 Annual $67,188
Total $318,520

No additional funding is needed.

Prepared by: Thomas Leung, Senior Management Analyst

Reviewed by: Kristina Alfaro, Administrative Services Director
Approved for Submission by: Dianne Thompson, Assistant City Manager
Attachments:

A —Renewal Agreement with OpenGov, Inc.
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(?) OPENGOV

Created On: 8/26/2020
Order From Expiration: 9/1/2020
Subscription Start Date 9/1/2020
Subscription End Date: 6/30/2025

Customer Information
Customer:
Bill To/Ship To:

City of Cupertino, CA
10300 Torre Avenue
Cupertino, CA 95014
United States
Order Details
Billing Frequency: Annual
Payment Terms: Net Thirty (30) Days

SOFTWARE SERVICES:
Product / Service

Contact Name:

Email:
Phone:

Thomas Leung

thomasl@cupertino.org

(778) 968-4846

OpenGov Reporting & Analytics, Operating and Capital Budgeting, Integration, Open Town Hall

OpenGov Story Builder, Performance Measures
OpenGov Budgeting & Planning Suite

Billing Table:

Billing Date Amount Due
September 1, 2020 $35,250.00
December 1, 2020 $14,518.00

July 1, 2021 $67,188.00

July 1, 2022 $67,188.00

July 1, 2023 $67,188.00

July 1, 2024 $67,188.00

Order Form Legal Terms

Description:

Start Date
9/1/2020
12/1/2020
7/1/2021

CC 10-06-20
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OpenGov Inc. 955 Charter Street
Redwood City, CA 94063
United States
Prepared By:  Zach Garelik
Email: zgarelik@opengov.com
Billing Contact: Kristina Alfaro
Email: kristinaa@cupertino.org
Phone: (408) 777-3220
See Billing Table Below
End Date Annual Term Annual Fee
6/30/2021 Prorated Term $35,250.00
6/30/2021 Prorated Term $14,518.00
6/30/2025 4 $67,188.00

Annual Subscription: See Billing Table

Welcome to OpenGov! Thanks for using our Software Services. This Order Form is entered into between OpenGov, Inc., with its principal place of business at 955 Charter Street, Redwood
City, 94063 (“OpenGov”™), and you, the entity identified above (“Customer”), as of the Effective Date. This Order Form includes and incorporates the OpenGov Software Services Agreement,
signed between the parties, effective September 1, 2016 as amended on November 5, 2019. The Order Form and SSA and shall hereafter be referred to as the “Agreement”. Unless otherwise
specified above, fees for the Software Services and Professional Services shall be due and payable, in advance, on the Effective Date. By signing this Agreement, Customer acknowledges that it
has reviewed, and agrees to be legally bound by, the OpenGov Software Services Agreement. Each party’s acceptance of this Agreement is conditional upon the other’s acceptance of the terms

in the Agreement to the exclusion of all other terms.

City of Cupertino, CA

Signature:

Name:

Title:

Date:

APPROVED AS TO FORM:

City Attorney
Heather M. Minner

ATTEST:

City Clerk
Date:

OpenGov, Inc. DocuSigned by:

Signature: (Sﬂg? bk

W B151ADG171BE44C.
Sean wani

Title:

General Counsel

Date: 9/8/2020
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OpenGoyv, Inc.
955 Charter Street
Redwood City, CA 94063
United States
Quote Number:  OG-000003113 Prepared By: Brendan Carry
Created Date: 8/19/2016 Phone: 650-489-9074
Expiration Email: becarry@opengov.com
Date: Contract Dates: Effective: 9/1/2016
Ends on: 9/1/2020
Customer Information
Contact Name  Kristina Alfaro Bill To Name City of Cupertino, CA
Phone 408-777-3200 Bill To 10300 Torre Ave
Email kristinaa@cupertinc.org Cupertino, CA 95014
Fax
Order Details .
Description OpenGov Intelligence ™ allows customers to easilycreate and share internal operational reports,

combining unlimited financial (e.g., general ledger, chart of accounts, current year and mont
spending, transactions, and balance sheet) and non-financial data (performance metrics,
operational data, census data, custom financial projections, efc.) from numerous sourcesto help
governments make better financial decisions and operate more efficiently. OpenGov Intelligence
includes the features of OpenGov Transparency, allowing multiple years of financial and non-
financial datato be accessible bycitizens through an online portal.

$20,425

OpenGov Transparencyand Intelligence
$9,575

OpenGov Budget Builder

OpenGov Intelligence Deployment waived

Billing Frequency: Annual

Welcome fo OpenGovl Thanks for using our software. This Software Agreement (“Agreement”) is entered into
between OpenGov, Inc., with its principal place of business at 955 Charter Street, Redwood City, 94063
("OpenGov'), and you, the entity identified above ("Customer”), as of the Effective Date. This Agreementincludes
and incorporates the OpenGovTerms and Conditions attached as AppendixA; B and C. By signing this Agreement,
Customeracknowledgesthatithas reviewed, and agrees to be legallybound by, the OpenGov Terms and Conditions.
Each party's acceptance of this Agreementis conditional upon the other's acceptance ofthe terms in the Agreement
to the exclusion of all other terms.

Signature
City of Cupertino, CA OpenGov, Inc. DocuSigned by:
i @iws(ie, Mayherny
Signature: VJFW;&,\J C(%V’bﬁ/ Signature: 18DA30242533420. .
Name: Kristna Pridzvp Name: AinsTie Mayberry
Title: Diy of Admirnn Suc € Title: CFO

Date: 9,! 20/ 20|l Date: 8/23/2016
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Terms and Conditions

Appendix A

OpenGov Terms and Conditions
T SOFTWARE SERVICES

1.1 Subjectto the terms and conditions ofthese OpenGov Terms and Conditions (the "Agreement”), OpenGov will
use commerciallyreasonable efforts to perform the software services (the "Software Senvices”) identified in the
applicable Software Agreemententered into by OpenGov and Customer ("Software Agreement’).

1.2 CustomerunderstandsthatOpenGov's performance depends on Customertimelyproviding OpenGov with a
copy of the Customer's chartofaccounts in .csvor xls format. In addition, Customer agrees to provide OpenGov with
five or more vears of aeneralledgerdata, alsoin .csv or .xs format, including budgetdata forthe currentyear and
actual expense and revenue data for pastyears. Any dates or time periods relevantto OpenGov's performance will
be extended appropriatelyand equitablyto reflect any delays caused by Customer's failure to timelydeliver any such
materials. OpenGovshall notbe liable for any delays in performance underthis Agreementresulting from Customer's

failure to meetthese obligations.
2. RESTRICTIONS AND RESPONSIBILITIES

2.1 Thisis a contract for access to the Software Services and Customeragrees notto, directly or indirectly: reverse
engineer, decompile, disassemble, orotherwise attemptto discoverthe source code, objectcode, or underlying
structure, ideas, or algorithms ofthe Software Services, documentation or data related to the Software Services,
except to the extent such a restriction is limited byapplicable law: modify. translate, or create derivative works based
on the Software Services; or copy, rent, lease, distribute, assign, sell, or otherwise commerciallyexploit, transfer, or
encumberrights to the Scftware Services; or remove any proprietary notices.

2.2 Customerwill use the Software Services cnly in compliance with all applicable laws and regulations (including,
but not limited to, any export restrictions).

2.3 Customershall be responsible forobtaining and maintaining anyequipmentand other sernvices needed to
connectto, access orotherwise use the Software Services and Customershall also be responsible for (a)ensuring
that such equipmentis compatible with the Software Services, (b) maintaining the securityof such equipment, user
accounts, passwords andfiles, and (c) for all uses of Customer useraccounts with or without Customer's knowledge
or consent.

3. OWNERSHIP. OpenGov retains all right, title, and interestin the Softiware Services and all intellectual property
rights (including all past, present, and future rights associated with works ofauthorship. including exclusive
exploitation rights, copyrights, and moralrights, trademark and trade name rights and similarrights, trade secret
rights, patent rights, and any other proprietaryrights in intellectual propertyof every kind and nature)therein.

4. CONFIDENTIALITY. Eachparty (the "Receiving Party’) agrees notto disclose (exceptas permitted herein) any
Confidential Information ofthe otherparty (the “Disclosing Party') withoutthe Disclosing Party's prior written consent.
“Confidential Information"means all confidential business, technical, and financial information ofthe disclosing party
thatis marked as "Confidential” oran equivalentdesignation orthatshould reasonablybe understood to be
confidential given the nature of the information and/orthe circumstances surrounding the disclosure (including the
terms of the applicable Software Agreement). OpenGov's Confidential Information includes, withoutlimitation, the
software underlying the Software Services and all documentation relating to the Software Services. "“Confidential
Information” does notinclude “Public Data,” which is data that the Customer has previouslyreleased or would be
required to release according to applicable federal, state, or lccal publicrecords laws. The Receiving Party agrees: (i)
to use and disclose the Confidential Information onlyin connection with this Agreement; and (ii) to protect such
Confidential Information using the measures that Receiving Party employs with respectto its own Confidential
Information of a similar nature, butin no event with less than reasonable care. Notwithstanding the foregoing,
Confidential Information does notinclude information that: (i) has become publiclyknown through no breach by the
receiving party; (ii)was rightfully received by the receiving party from a third party without restriction on use or
disclosure; or(iii) is independentlydeveloped by the Receiving Party without access to such Confidential Information.
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Notwithstanding the above, the Receiving Party may disclose Confidential Information to the extent required by law or
court order.

5. DATA LICENSE. Customergrants OpenGova non-exclusive, transferable, perpetual, worldwide, and royalty-free
license to use anydata or information submitted by Customerto OpenGov for the development of new software or
the provision of the Software Services.

6. PAYMENT OF FEES. The fees for the Software Services (“Fees”) are set forth in the applicable Software
Aareement. Customershall payall Fees within thirty (30)days after the date of OpenGov's invoice, which shall be
billed as of the effective date.

rd TERM & TERMINATION

7.1 Subject to compliance with all terms and conditions, the term of this Agreementshall be from the Effective Date
and shall continue until the End date specified on page one (1) of the Agreement. The Customerwill be billed
according to the Billing Frequencyas specified above If either party materiallybreaches anyterm of this Agreement
and fails to cure such breach within thirty (30) days after notice by the non-breaching party(ten (10)days in the case
of non-payment), the non-breaching partymay terminate this Agreementimmediatelyupon notice.

7.2 Upontermination, Customerwill payin full for all Software Services performed up to and including the effective
date oftermination. Upon any termination ofthis Agreement: (a) all Software Senvices provided fo Customer
hereundershallimmediatelyterminate; and (b) each party shall return to the other party or, at the otherparty's option,
destroy all Confidential Information ofthe other party in its possession.

7.3 All sections ofthis Agreementwhich by their nature should survive termination will survive termination,
includina. without limitation, accrued rights to payment, confidentiality obligations, warrantydisclaimers, and
limitations ofliability.

8. WARRANTY AND DISCLAIMER

8.1 OpenGov represents and warrants that: (i) it has all right and authority necessaryto enter into and perform this
Agreement; and (ii)the Software Services shallbe performed in a professional and workmanlike mannerin
accordance with generallyprevailing industrystandards.

8.2 Customerrepresents and warrants that(i) it has all riaht and authority necessaryto enter into and perform this
Agreement; (ii) it owns all right, title, and interestin and to all data provided to OpenGov for use in and in connection
with this Agreement, or possesses the necessaryauthorization thereto; and (iii) OpenGov's use of such materialsin
connection with the Software Services will not violate the rights of any third party.

83 OPENGOV DOES NOT WARRANT THAT THE SOFTWARE SERVICES WILL BE UNINTERRUPTED OR
ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM
USE OF THE SOFTWARE SERVICES. EXCEPT AS SET FORTH IN THIS SECTION 8, THE SOFTWARE
SERVICES ARE PROVIDED "AS IS" AND OPENGOV DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED.
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE, FITNESS FOR A
PARTICULAR PURPOSE, AND NON-INFRINGEMENT.

8, LIMITATION OF LIABILITY. NEITHER PARTY, NOR ITS SUPPLIERS, OFFICERS, AFFILIATES,
REPRESENTATIVES, CONTRACTORS AND EMPLOYEES, SHALL BE RESPONSIBLE CR LIABLE WITH
RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT OR RELATED TERMS AND CONDITIONS
UNDERANY CONTRACT, NEGLIGENCE, STRICT LIABILITY, OR OTHER THEORY: (A) FOR ERROR OR
INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OF DATA OR COST OF PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES OR LOSS OF BUSINESS; (B) FOR ANY INDIRECT, EXEMPLARY,
PUNITIVE, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES; OR (C) FOR ANY MATTER BEYOND
SUCH PARTY'S REASONABLE CONTROL, EVEN IF SUCH PARTY HAS BEEN ADMISED OF THE POSSIBILITY
OF SUCH LOSS OR DAMAGE. IN NO EVENT SHALL EITHER PARTY'S AGGREGATE, CUMULATIVE
LIABILITY FOR ANY CLAIMS ARISING OUT OF OR IN ANY WAY RELATED TO THIS AGREEMENT EXCEED
THE FEES PAID BY CUSTOMER TC OPENGOV (OR, IN THE CASE OF CUSTOMER, PAYABLE) FOR THE
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SOFTWARE SERVICES UNDER THIS AGREEMENT IN THE 12 MONTHS PRIOR TO THE ACT THAT GAVE RISE
TO THE LIABILITY.

10. MISCELLANEOUS. Capitalized terms nototherwise definedin these Terms and Conditions have the meaning
setforth inthe applicable Software Agreement. Neither party shall be held responsible or liable forany losses arising
ocut of any delay or failure in performance ofany part of this Aareement, other than pavmentobligations. due to any
act of god, act of governmental authority, or due to war, riot, labordifficulty, failure of performance by any third party
service, utilities, orequipmentprovider, or any other cause beyond the reasonable control ofthe party delayed or
prevented from performing. OpenGov shall have the right to use and displayCustomer'slogos and trade names for
marketing and promotional purposes in connection with OpenGov's website and marketing materials, subjectto
Customer'strademark usage quidelines (as provided to OpenGov). If any provision of this Agreementis found to be
unenforceable orinvalid, that provision will be limited oreliminated to the minimum extentnecessaryso that this
Agreementwill otherwise remain in full force and effect and enforceable. This Agreementis not assignable or
transferable by either party without the otherparty's priorwritten consent, provided however that either party may
assign this Agreementto a successorto all or substantiallyall of its business orassets. This Agreement (including
the Software Aareement)is the complete and exclusive statementofthe mutual understanding ofthe parties and
supersedesand cancels all previous written and oral agreements, communications, and other understandings
relating to the subjectmatter of this Agreement, and that all waivers and modifications mustbe in a writing signed by
both parties. No agency, parinership,jointventure, or employmentis created as a resultof this Agreementand
neither party has any authority of any kind to bind the otherparty in any respect. In any action or proceeding to
enforce rights underthis Agreement, the prevailing party will be entitled to recover costs and attornevs' fees. All
notices underthis Agreementwill be in writing and will be deemed to have been duly given when received, if
personallydelivered; when receiptis electronicallyconfirmed, iftransmitted by facsimile ore-mail; the day after it is
sent if sentfor next day delivery by recognized overnightdelivery service; and upon receipt, if sentby certified or
registered mail, return receiptrequested. This Agreementshall be governed by the laws of the State of California
withoutregard to its conflict of laws provisions

Appendix B
OpenGov Service Level Metrics

1. SCHEDULED DOWNTIME. When needed, OpenGov will schedule downtime for routine maintenance or
system upgrades (*Scheduled Downtime") for its Services. OpenGov shall exercise commercially reasonable effors
to schedule Scheduled Downtime outside of peak traffic periods. OpenGov will notify Customer's designated contact
at leasttwenty-four (24) hours priorto the occurrence of Scheduled Downtime.

2, SYSTEMS ACCESSABILITY WARRANTY.

A. The Services will be accessible 99.9% of the time, 7 days of the week, and 24 hours per day, as calculaied
over a calendarmonth ("Systems Accessibility Warranty"). Such System AccessibilityWarranty shall not apply to,
and OpenGov will not be responsible for, any inaccessibility which: 1) results from Scheduled Downtime, including a
maintenance period every Tuesday from 6:00pm Pacific Time to 11:00pm Pacific Time ; 2) results from a failure of
equipment, software orsenvices not under the direct control of OpenGov; 3) results from the failure of communicaton
or telephone access senvice or other outside service or equipment not the fault of OpenGov, 4) is caused by a third
party notunder OpenGov control; or §) is a resultof causes beyond the reasonable control of OpenGov, including any
force majeure event. To the extent solelyunder OpenGoVv control, OpenGov shall be respensible for monitoring and
maintaining adequate controls over Customer Data transmissions and storage. OpenGov shall be solely responsible
for setting applicable data processing and transmission parameters.

B. If the Services experience Downtime, then as Customer’s sole and exclusive remedy, and OpenGoV sole and
exclusive financial liabilityand obligation, Customeris entitled to a Service Level Creditequal as follows:

99.00% - < 99.8%
96.00% - < 99.00% 25%

<95.00% 50%
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° “Downtime” means thatfor a valid requestby ourexternal verification service, made onnoless thana
minutelybasis, resultsinaserver error (HTTP status 5XX or the serverresponse takes 3 ormore
minutes).

+ “Downtime Period” means a pericd of fifteen consecutive minutes of Downtime. Intermittent Downtme
for a period of less than fifteen minutes will not be counted towards any Downtime Periods.

+  “Monthly Uptime Percentage” means total numberofminutes in a month, minus the number of
minutes of Downtime suffered from all Downtime Periods in a month, divided by the total number of
minutes inamonth.

C. To receive a Service Level Credit, Customermustsubmita written request for Service Level Credits to
Customer'sdesignatedaccount manager orthe OpenGovsupportteam. To be eligible, the requestmust(i) include the
dates and times of each incidentof Downtime experienced by Customerin the preceding month; and (ii) be received
by OpenGov within thirty days after the end of the current monthlyperiod in which the Downtime occurred.

EXHIBIT_A
OpenGov Service Level Metrics

D. Upon receipt of a Service Level Credit requestin compliance with the above requirements, OpenGov shall
have 30 days to review the requestand to validate the information provided. If OpenGovdetermines in good faith that
the Services failed to meet the Systems AccessibilityWarranty as alleged in such a request, then OpenGov will apply
such Senvice Level Credits to Customer's nextbilling period. Customer's failure to complywith the provisions of Section
2.C. above will disqualifyit from receiving a Service Level Credit.

E. Customers whose accounts are past due, delinquent, and/or not in good standing at any time during the
service month of a given service outage are not eligible for a credit.

APPENDIX C
OpenGov Support Services

1. Support. Customersupportis availableviaemail 12 hours perday, Monday through Friday, excluding OpenGov
corporate designatedholidays. See below foralistofholidays observed by OpenGov. Problems maybe reported
any time, however, OpenGov will not be obligated to assign work after business hours (9 am. to 5 p.m. Pacific
Time).

2. Liaisons. On or before the Activation Date, Customerand OpenGovshalleach designate a liaison as a respecte
pointof contact for technical issues. Each party may change such liaison upon written notice from time to time at
reasonable intervals. OpenGov will not be obligated to provide supportto any person otherthan the Customers
designated liaison.

3. Holidays. OpenGov observes the following holidays: New Year's Day, Presidents Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Day after Thanksgiving Day, Christmas Eve Day, Christmas
Day, and New Year's Eve.
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CITY OF CUPERTINO

CUPERTINO Legislation Text

File #: 20-7954, Version: 1

Subject: Award and authorize the City Manager to execute a construction contract with Spencon
Construction, Inc, for the 2020 Reconstruction of Curbs, Gutters and Sidewalks, Project No. 2021-102

Award a construction contract for the 2020 Reconstruction of Curbs, Gutters and Sidewalks project;
and authorize the City Manager to execute a construction contract with Spencon Construction, Inc.,
in the amount of $843,713.75 and further authorize the Director of Public Works to execute any
necessary change orders up to a 10% construction contingency of $84,371.00 for a total of $928,084.75

CITY OF CUPERTINO Page 1 of 1 Printed on 9/30/2020

powered by Legistar™


http://www.legistar.com/
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ATTACHMENT A — DRAFT CONTRACT

Contract

This public works contract (“Contract”) is entered into by and between the City of Cupertino
(“City”), a municipal corporation, and Spencon Construction, Inc. (“Contractor”), for work on the
2020 Reconstruction of Curbs, Gutters and Sidewalks (“Project”).

The parties agree as follows:

1.

Award of Contract. In response to the Notice Inviting Bids, Contractor has submitted a
Bid Proposal and accompanying Bid Schedule, a copy of which is attached for convenience
as Exhibit A, to perform the Work to construct the Project. On ,20___, City
authorized award of this Contract to Contractor for the amount set forth in Section 4 below.

Contract Documents. The Contract Documents incorporated into this Contract include
and are comprised of all of the documents listed below. The definitions provided in Article 1
of the General Conditions apply to all of the Contract Documents, including this Contract:

2.1 Notice Inviting Bids;

2.2 Instructions to Bidders;

2.3 Addenda, if any;

2.4 Bid Proposal and attachments thereto;
2.5 Contract;

2.6 Payment Bond, and Performance Bond;
2.7 General Conditions;

2.8 Special Conditions;

2.9 Project Plans and Specifications;

2.10 Change Orders, if any;

2.11  Notice of Award;

2.12  Notice to Proceed,;

2.13  City of Cupertino Standard Details; and
2.14  The following: Traffic Control Requirements

Contractor’s Obligations. Contractor will perform all of the Work required for the Project,
as specified in the Contract Documents. Contractor must provide, furnish, and supply all
things necessary and incidental for the timely performance and completion of the Work,
including all necessary labor, materials, supplies, tools, equipment, transportation, onsite
facilities and utilities, unless otherwise specified in the Contract Documents. Contractor
must use its best efforts to diligently prosecute and complete the Work in a professional
and expeditious manner and to meet or exceed the performance standards required by the
Contract Documents.

Payment. As full and complete compensation for Contractor’s timely performance and
completion of the Work in strict accordance with the terms and conditions of the Contract
Documents, City will pay Contractor $ (“Contract Price”) for all of
Contractor’s direct and indirect costs to perform the Work, including all labor, materials,
supplies, equipment, taxes, insurance, bonds and all overhead costs, in accordance with
the payment provisions in the General Conditions.

Time for Completion. Contractor will fully complete the Work for the Project May 1, 2021.
By signing below, Contractor expressly waives any claim for delayed early completion.

Liquidated Damages. If Contractor fails to complete the Work within the Contract Time,
City will assess liquidated damages in the amount of $1,000 per day for each day of
unexcused delay in completion, and such liquidated damages may be deducted from City’s
payments due or to become due to Contractor under this Contract.
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Labor Code Compliance.

7.1 General. This Contract is subject to all applicable requirements of Chapter 1 of
Part 7 of Division 2 of the Labor Code, including requirements pertaining to wages,
working hours and workers’ compensation insurance, as further specified in Article
9 of the General Conditions.

7.2 Prevailing Wages. This Project is subject to the prevailing wage requirements
applicable to the locality in which the Work is to be performed for each craft,
classification or type of worker needed to perform the Work, including employer
payments for health and welfare, pension, vacation, apprenticeship and similar
purposes. Copies of these prevailing rates are available online at
http://www.dir.ca.qov/DLSR.

7.3 DIR Registration. City may not enter into the Contract with a bidder without proof
that the bidder and its Subcontractors are registered with the California Department
of Industrial Relations to perform public work pursuant to Labor Code section
1725.5, subject to limited legal exceptions.

Workers’ Compensation Certification. Pursuant to Labor Code section 1861, by signing
this Contract, Contractor certifies as follows: “| am aware of the provisions of Labor Code
section 3700 which require every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of that
code, and | will comply with such provisions before commencing the performance of the
Work on this Contract.”

Conflicts of Interest. Contractor, its employees, Subcontractors and agents, may not
have, maintain or acquire a conflict of interest in relation to this Contract in violation of any
City ordinance or requirement or in violation of any California law, including Government
Code section 1090 et seq., or the Political Reform Act, as set forth in Government Code
section 81000 et seq. and its accompanying regulations. No officer, official, employee,
consultant, or other agent of the City (“City Representative”) may have, maintain, or acquire
a “financial interest” in the Contract, as that term is defined under the Political Reform Act
(Government Code section 81000, et seq., and regulations promulgated thereunder); or
under Government Code section 1090, et seq.; or in violation of any City ordinance or
requirement while serving as a City Representative or for one year thereafter. Any violation
of this Section constitutes a material breach of the Contract.

Independent Contractor. Contractor is an independent contractor under this Contract and
will have control of the Work and the means and methods by which it is performed. Contractor
and its Subcontractors are not employees of City and are not entitled to participate in any health,
retirement, or any other employee benefits from City.


http://www.dir.ca.gov/DLSR
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Notice. Any notice, billing, or payment required by or pursuant to the Contract Documents
must be made in writing, signed, dated and sent to the other party by personal delivery,
U.S. Malil, a reliable overnight delivery service, or by email as a PDF file. Notice is deemed
effective upon delivery, except that service by U.S. Mail is deemed effective on the second
working day after deposit for delivery. Notice for each party must be given as follows:

City:

Name: City of Cupertino

Address: 10300 Torre Avenue
City/State/Zip: Cupertino, CA 95014
Phone: 408-777-3354

Attn: Director of Public Works
Email: joannej@cupertino.org

Copy to: pwinvoices@-cupertino.org

Contractor:

Name: Spencon Construction, Inc.

Address: PO Box 1220

City/State/Zip: Danville, CA 94526

Attn: Steve Stahl

Email: Steve@spenconconstruction.com
Copy to: Spencer@spenconconstruction.com

General Provisions.

12.1  Assignment and Successors. Contractor may not assign its rights or obligations
under this Contract, in part or in whole, without City’s written consent. This
Contract is binding on Contractor’s and City’s lawful heirs, successors and
permitted assigns.

12.2  Third Party Beneficiaries. There are no intended third party beneficiaries to this
Contract.

12.3 Governing Law and Venue. This Contract will be governed by California law and
venue will be in the Santa Clara County Superior Court, and no other place.
Contractor waives any right it may have pursuant to Code of Civil Procedures
Section 394, to file a motion to transfer any action arising from or relating to this
Contract to a venue outside Santa Clara County, California.

12.4  Amendment. No amendment or modification of this Contract will be binding
unless it is in a writing duly authorized and signed by the parties to this Contract.

12.5 Integration. This Contract and the Contract Documents incorporated herein,
including authorized amendments or Change Orders thereto, constitute the final,
complete, and exclusive terms of the agreement between City and Contractor.

12.6  Severability. If any provision of the Contract Documents, or portion of a provision,
is determined to be illegal, invalid, or unenforceable, the remaining provisions of
the Contract Documents will remain in full force and effect.

12.7  Iran Contracting Act. If the Contract Price exceeds $1,000,000, Contractor
certifies, by signing below, that it is not identified on a list created under the Iran
Contracting Act, Public Contract Code § 2200 et seq. (the “Act”), as a person



12.8

CC 10-06-20
77 of 103

ATTACHMENT A — DRAFT CONTRACT

engaging in investment activities in Iran, as defined in the Act, or is otherwise
expressly exempt under the Act.

Authorization. Each individual signing below warrants that he or she is authorized
to do so by the party that he or she represents, and that this Contract is legally
binding on that party. If Contractor is a corporation, signatures from two officers of
the corporation are required pursuant to California Corporation Code section 313.

[Signatures are on the following page.]
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The parties agree to this Contract as witnessed by the signatures below:

CONTRACTOR

Spencon Construction, Inc.
<insert full name of Contractor above>

By.
Name
Title
Date

By
Name
Title
Date

CITY OF CUPERTINO
A Municipal Corporation

By

Deborah L. Feng
City Manager
Date

APPROVED AS TO FORM:

By

Name

City Attorney
Date

ATTEST:

Kirsten Squarcia
City Clerk
Date

Contract Amount: $843,713.75
P.O. No.

Account No.270-85-820 750-020

END OF CONTRACT
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Spencon Construction

J.J.R. Construction

Guerra Construction Group

Burch Construction Company

McKim Corporation

Rosas Brothers Construction

One CY YD to Six CU YD Unit Est Qty Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost
1 Remove and Replace Sidewalk SF 29,000 $13.00 $377,000.00 $13.00 $377,000.00 $14.25 $413,250.00 $15.00 $435,000.00 $13.17 $381,930.00 $15.50 $449,500.00
2 Remove and Replace Driveway SF 9,455 $14.25 $134,733.75 $16.55 $156,480.25 $16.00 $151,280.00 $13.00 $122,915.00 $18.32 $173,215.60 $20.00 $189,100.00

3 Remove and Replace Curb and Gutter (Detail 1-16 Type 3010

A2-6 or Type E) LF ’ $62.00 $186,620.00 $60.00 $180,600.00 $59.00 $177,590.00 $75.00 $225,750.00 $54.11 $162,871.10 $80.00 $240,800.00
Remove Park Strip Improvements SF 4,755 $2.00 $9,510.00 $4.35 $20,684.25 $5.00 $23,775.00 $10.00 $47,550.00 $6.74 $32,048.70 $8.00 $38,040.00
Valley Gutter SF 290 $20.00 $5,800.00 $22.05 $6,394.50 $25.00 $7,250.00 $35.00 $10,150.00 $36.31 $10,529.90 $50.00 $14,500.00
6A Depressed Curb Ramp (Caltrans Type A) EA 1 $3,900.00 $3,900.00] $3,440.00 $3,440.00 $2,900.00 $2,900.00 $3,200.00 $3,200.00 $7,250.00 $7,250.00 $5,100.00 $5,100.00
6B Depressed Curb Ramp (Caltrans Type B) EA 1 $3,900.00 $3,900.00] $3,440.00 $3,440.00 $4,700.00 $4,700.00 $3,200.00 $3,200.00 $7,250.00 $7,250.00 $5,100.00 $5,100.00
6C Depressed Curb Ramp (Caltrans Type C) EA 8 $3,900.00 $31,200.00] $3,440.00 $27,520.00 $4,900.00 $39,200.00 $3,500.00 $28,000.00 $7,085.00 $56,680.00 $5,100.00 $40,800.00
6D Depressed Curb Ramp (Caltrans Type D) EA 1 $3,000.00 $3,000.00] $3,440.00 $3,440.00 $3,200.00 $3,200.00 $3,200.00 $3,200.00 $7,260.00 $7,260.00 $5,100.00 $5,100.00
6E Depressed Curb Ramp (Caltrans Type E) EA 1 $3,000.00 $3,000.00] $3,440.00 $3,440.00 $3,000.00 $3,000.00 $3,500.00 $3,500.00 $7,260.00 $7,260.00 $5,100.00 $5,100.00
6F Depressed Curb Ramp (Caltrans Type F) EA 3 $3,000.00 $9,000.00] $3,440.00 $10,320.00 $2,500.00 $7,500.00 $3,200.00 $9,600.00 $5,333.33 $15,999.99 $5,100.00 $15,300.00
6G Depressed Curb Ramp (Caltrans Type G) EA 3 $3,000.00 $9,000.00] $3,440.00 $10,320.00 $2,900.00 $8,700.00 $3,200.00 $9,600.00 $5,333.33 $15,999.99 $5,100.00 $15,300.00
7 Upgrade Existing Ramp EA 2 $500.00 $1,000.00 $450.00 $900.00 $1,300.00 $2,600.00 $2,000.00 $4,000.00 $600.00 $1,200.00 $1,200.00 $2,400.00
8 Retaining Curb LF 110 $15.00 $1,650.00 $20.00 $2,200.00 $90.00 $9,900.00 $75.00 $8,250.00 $44.55 $4,900.50 $40.00 $4,400.00
9 Root Barriers LF 200 $7.00 $1,400.00 $5.00 $1,000.00 $34.00 $6,800.00 $35.00 $7,000.00 $22.00 $4,400.00 $80.00 $16,000.00
10 Median Island Curb LF 100 $50.00 $5,000.00 $32.00 $3,200.00 $41.00 $4,100.00 $85.00 $8,500.00 $55.00 $5,500.00 $100.00 $10,000.00
11 Reconstruct Catch Basin Top EA 2 $1,500.00 $3,000.00] $1,000.00 $2,000.00 $3,800.00 $7,600.00 $500.00 $1,000.00 $1,500.00 $3,000.00 $5,200.00 $10,400.00
12 Asphalt Replacement EA 200 $275.00 $55,000.00 $300.00 $60,000.00 $370.00 $74,000.00 $150.00 $30,000.00 $333.80 $66,760.00 $480.00 $96,000.00
$843,713.75 $872,379.00 $947,345.00 $960,415.00 $964,055.78 $1,162,940.00



joannej
Typewritten Text
ATTACHMENT B


CC 10-06-20
80 of 103

CITY OF CUPERTINO

CUPERTINO Legislation Text

File #: 20-8148, Version: 1

Subject: Approval of a Master Agreement between the City of Cupertino and 4Leaf, Inc. and a
separate Master Agreement between the City of Cupertino and CSG Consultants, Inc., to provide
construction management services on various Capital Improvement Program (CIP) projects

1) Authorize the City Manager to execute a Master Agreement between the City of Cupertino and

4Leaf, Inc. in the amount not to exceed $500,000 for a term of approximately two years; and

2) Authorize the City Manager to execute a Master Agreement between the City of Cupertino and
CSG Consultants, Inc. in the amount not to exceed $500,000 for a term of approximately two years

CITY OF CUPERTINO Page 1 of 1 Printed on 9/30/2020

powered by Legistar™
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PUBLIC WORKS DEPARTMENT
CITY HALL
10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3354 « FAX: (408) 777-3333
CUPERTINO CUPERTINO.ORG
CITY COUNCIL STAFF REPORT
Meeting: October 6, 2020
Subject

Approval of a Master Agreement between the City of Cupertino and 4Leaf, Inc. and a
separate Master Agreement between the City of Cupertino and CSG Consultants, Inc., to
provide construction management services on various Capital Improvement Program
(CIP) projects.

Recommended Action

1) Authorize the City Manager to execute a Master Agreement between the City of
Cupertino and 4Leaf, Inc. in the amount not to exceed $500,000 for a term of
approximately two years; and

2) Authorize the City Manager to execute a Master Agreement between the City of
Cupertino and CSG Consultants, Inc. in the amount not to exceed $500,000 for a term
of approximately two years.

Description
The recommended Master Agreements will allow staff to utilize construction

management resources on an as-needed basis to support the delivery of CIP projects.

Background
Anticipating the need for on-call construction management services, staff completed a

qualifications-based selection process in March in accordance with State and City public
contract codes. In response to a request for qualifications issued by the City on January
8, 2020, twelve Statements of Qualification (SOQ) were received from firms within the
Bay Area, which were evaluated for relevant skills and experience. However, one firm
did not formally accept the City of Cupertino (City) requirements for indemnification
and insurance coverage and was disqualified, which resulted in a list of eleven qualified
consultants.

The City’s CIP projects are generally in the public right-of-way (e.g. sidewalk

installation, bike lanes, storm drainage, paving, and traffic signal work) or at publicly
owned facilities, such as parks and civic buildings. Based on the SOQs received, each
firm’s experience and strength typically focused on one of these two types of projects.
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The selected firms were chosen based on the range of experience in overseeing
construction of these types of public infrastructure projects.

Discussion

Staff recommends that 4Leaf, Inc. (4Leaf) and CSG Consultants, Inc. (CSG) each be
awarded a master agreement. Both 4Leaf and CSG were identified as the best fit to
manage several public right-of-way construction projects in the next two years. 4Leaf
has consistently provided plan review services for the Community Development
Department since 2014 and has extensive experience performing construction
management services for several municipalities in the Bay Area. CSG has provided
reliable construction management services to the City since March of 2016. Both firms
were selected based on relevant experience, depth and breadth of skills, and accessibility
of the firm.

The Master Agreements establish a menu of typical services performed for the
administration and management of construction contracts and define a maximum
authorized compensation. No funds are encumbered by the Master Agreements.
Project-specific services are authorized on a project-by-project basis by the issuance of a
Service Order, and are funded directly from the appropriate project budget. In this way,
the costs for construction management services for any given project are charged to a
specific project., with funds previously approved and allocated in each project budget.
There is no fiscal impact caused by approving the recommended Master Agreements.

Through the proposed Master Agreements, Public Works Project Managers can
expeditiously bring required construction management personnel onto a project team as
needed, further enabling staff to effectively and efficiently deliver capital projects.

Sustainability Impact
No sustainability impact

Fiscal Impact

No fiscal impact. No additional appropriation is required for this action. Subject to
Council approval of the Master Agreements between the City and 4leaf, Inc. and the
City and CSG Consulting, Inc., the requisite funds will be encumbered from each CIP
project budget.

Prepared by: Chad Mosley, Assistant Director of Public Works

Reviewed by: Roger Lee, Director of Public Works

Approved for Submission by: Dianne Thompson, Assistant City Manager

Attachments:

A - Draft Master Agreement for Construction Management Services with 4Leaf, Inc.

B - Draft Master Agreement for Construction Management Services with CSG
Consultants, Inc.
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CITY OF

MASTER PROFESSIONAL/SPECIALIZED SERVICES
AGREEMENT WITH 4Leaf. Inc

CUPERTINO

1. PARTIES

This Master Agreement is made by and between the City of Cupertino, a municipal corporation
(“City”),and 4Leaf, Inc (“Contractor”) a

Corporation for Construction Management Services

, and is effective on the

last date signed below (“Effective Date”).
2. SERVICES

2.1 Scope of Services. Contractor agrees to provide the Services set forth in the Scope of
Services, attached and incorporated here as Exhibit A, on an as-needed basis. The Services must
comply with this Agreement and with each Service Order issued by the City’s Project Manager or
his/her designee, in accordance with the following procedures, unless otherwise specified in Exhibit
A. Contractor further agrees to carry out its work in compliance with the City’s Shelter In Place and
Social Distancing Requirements, attached here and incorporated as Exhibit A-A.

2.2 Service Orders. Before issuing a Service Order, the City Project Manager will request
Services in writing and hold a meeting with Contractor to discuss the Service Order. Contractor will
submit a written proposal that includes a specific Scope of Services, Schedule of Performance, and
Compensation, which the Parties will discuss. Thereafter, City will execute a Service Order Form for
the Services, attached and incorporated here as Exhibit B. The Service Order will specify the Scope
of Services, Schedule of Performance, Compensation, and any other conditions applicable to the
Service Order. Issuance of a Purchase Order is discretionary. The City Project Manager is authorized
to streamline these procedures based on the City’s best interests. Contractor will not be compensated
for Services performed without a duly authorized and executed Service Order.

3. TIME OF PERFORMANCE

3.1  Term. This Agreement begins on the Effective Date and ends on December 30, 2022
(“Contract Time”), unless terminated earlier as provided herein. The City’s appropriate
department head or City Manager may extend the Contract Time through a written
amendment to this Agreement, provided such extension does not include additional contract
funds. Extensions requiring additional contract funds are subject to the City’s purchasing

policy.

3.2 Schedule of Performance. Contractor must deliver the Services within the time specified
in each Service Order, and under no circumstances should the Services go beyond the Contract
Time.

City Project Construction Management Services 2020-2022
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3.3 Time is of the essence for the performance of all the Services required in this Agreement and
in each Service Order. Contractor must have sufficient time, resources and qualified staff to deliver
the Services on time. Contractor must respond promptly to each Service Order request.

4. COMPENSATION

41 Maximum Compensation. City will pay Contractor for satisfactory performance of the
Services a total amount that will based upon actual costs but that will be capped so as not to exceed
$500,000.00 (“Contract Price”), based upon the Scope of Services in Exhibit A and
the budget and rates included. The maximum compensation includes all expenses and
reimbursements and will remain in place even if Contractor’s actual costs exceed the capped
amount.

4.2  Per Service Order. Compensation for Services provided under a Service Order will be based
on the rates set forth in the Service Order, which shall not exceed the capped amount specified in
the Service Order.

4.3 Invoices and Payments. Except as otherwise provided in a Purchase Order, monthly
invoices must state a description of the deliverables completed and the amount due for the
preceding month. Thirty (30) days prior to expiration of the Agreement, Contractor must submit a
requisition for final and complete payment of costs and pending claims for City approval.
Noncompliance with this requirement relieves City of any further payment or other obligations
under the Agreement.

S. INDEPENDENT CONTRACTOR

51  Status. Contractor is an independent contractor and not an employee, partner, or joint
venture of City. Contractor is solely responsible for the means and methods of performing the
Services and for the persons hired to work under this Agreement. Contractor is not entitled to health
benefits, worker’s compensation, or other benefits from the City.

52  Contractor’s Qualifications. Contractor warrants on behalf of itself and its subcontractors
that they have the qualifications and skills to perform the Services in a competent and professional
manner and according to the highest standards and best practices in the industry.

53  Permits and Licenses. Contractor warrants on behalf of itself and its subcontractors that
they are properly licensed, registered, and/or certified to perform the Services as required by law
and have procured a City Business License, if required by the Cupertino Municipal Code.

5.4  Subcontractors. Only Contractor’s employees are authorized to work under this Agreement.
Prior written approval from City is required for any subcontractor, and the terms and conditions of
this Agreement will apply to any approved subcontractor.

55  Tools, Materials, and Equipment. Contractor will supply all tools, materials, and
equipment required to perform the Services under this Agreement.
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5.6  Payment of Benefits and Taxes. Contractor is solely responsible for the payment of
employment taxes incurred under this Agreement and any similar federal or state taxes. Contractor
and any of its employees, agents, and subcontractors shall not have any claim under this Agreement
or otherwise against City for seniority, vacation time, vacation pay, sick leave, personal time off,
overtime, health insurance, medical care, hospital care, insurance benefits, social security, disability,
unemployment, workers compensation or employee benefits of any kind. Contractor shall be solely
liable for and obligated to pay directly all applicable taxes, fees, contributions, or charges applicable
to Contractor’s business including, but not limited to, federal and state income taxes. City shall
have no obligation whatsoever to pay or withhold any taxes or benefits on behalf of Contractor.
Should any court, arbitrator, or administrative authority, including but not limited to the California
Public Employees Retirement System (PERS), the Internal Revenue Service or the State
Employment Development Division, determine that Contractor, or any of its employees, agents, or
subcontractors, is an employee for any purpose, then Contractor agrees to a reduction in amounts
payable under this Agreement, or to promptly remint to City any payments due by the City as a
result of such determination, so that the City’s total expenses under this Agreement are not greater
than they would have been had the determination not been made.

6. PROPRIETARY/CONFIDENTIAL INFORMATION

In performing this Agreement, Contractor may have access to private or confidential information owned
or controlled by the City, which may contain proprietary or confidential details the disclosure of which
to third parties may be damaging to City. Contractor shall hold in confidence all City information and
use it only to perform this Agreement. Contractor shall exercise the same standard of care to protect City
information as a reasonably prudent contractor would use to protect its own proprietary data.

7. OWNERSHIP OF MATERIALS

7.1 Property Rights. Any interest (including copyright interests) of Contractor in any product,
memoranda, study, report, map, plan, drawing, specification, data, record, document, or other
information or work, in any medium (collectively, “Work Product”), prepared by Contractor in
connection with this Agreement will be the exclusive property of the City upon completion of the
work to be performed hereunder or upon termination of this Agreement, to the extent requested by
City. In any case, no Work Product shall be shown to any third-party without prior written approval
of City.

7.2 Copyright. To the extent permitted by Title 17 of the U.S. Code, all Work Product arising out
of this Agreement is considered “works for hire” and all copyrights to the Work Product will be the
property of City. Alternatively, Contractor assigns to City all Work Product copyrights. Contractor
may use copies of the Work Product for promotion only with City’s written approval.

7.3 Patents and Licenses. Contractor must pay royalties or license fees required for authorized
use of any third party intellectual property, including but not limited to patented, trademarked, or
copyrighted intellectual property if incorporated into the Services or Work Product of this Agreement.
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74 Re-Use of Work Product. Unless prohibited by law and without waiving any rights, City may
use or modify the Work Product of Contractor or its sub-Contractors, prepared or created under this
Agreement, to execute or implement any of the following:

@ The original Services for which Contractor was hired;
() Completion of the original Services by others;

(© Subsequent additions to the original Services; and/or
(d Other City projects.

75 Deliverables and Format. Contractor must provide electronic and hard copies of the Work
Product, on recycled paper and copied on both sides, except for one single-sided original.

8. RECORDS

Contractor must maintain complete and accurate accounting records relating to its performance in
accordance with generally accepted accounting principles. The records must include detailed
information of Contractor’s performance, benchmarks and deliverables, which must be available to
City for review and audit. The records and supporting documents must be kept separate from other
records and must be maintained for four (4) years from the date of City’s final payment.

9. ASSIGNMENT

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any interest therein,
directly or indirectly, by operation of law or otherwise, without prior written consent of City. Any
attempt to do so will be null and void. Any changes related to the financial control or business nature
of Contractor as a legal entity will be considered an assignment of the Agreement and subject to City
approval. Control means fifty percent (50%) or more of the voting power of the business entity.

10. PUBLICITY /SIGNS

Any publicity generated by Contractor for the project under this Agreement, during the term of this
Agreement and for one year thereafter, will reference the City’s contributions in making the project
possible. The words “City of Cupertino” will be displayed in all pieces of publicity, including flyers,
press releases, posters, brochures, public service announcements, interviews and newspaper articles.
No signs may be posted, exhibited or displayed on or about City property, except signage required by
law or this Contract, without prior written approval from the City.

11. INDEMNIFICATION

11.1  To the fullest extent allowed by law, and except for losses caused by the sole and active
negligence or willful misconduct of City personnel, Contractor shall indemnify, defend, and hold
harmless City, its City Council, boards and commissions, officers, officials, employees, agents,
servants, volunteers, and Contractors (“Indemnitees”), through legal counsel acceptable to City, from
and against any and all liability, damages, claims, actions, causes of action, demands, charges, losses,
costs, and expenses (including attorney fees, legal costs, and expenses related to litigation and dispute
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resolution proceedings), of every nature, arising directly or indirectly from this Agreement or in any
manner relating to any of the following:

@ Breach of contract, obligations, representations, or warranties;

() Negligent or willful acts or omissions committed during performance of the Services;

© Personal injury, property damage, or economic loss resulting from the work or performance of
Contractor or its subcontractors or sub-subcontractors;

(@ Unauthorized use or disclosure of City’s confidential and proprietary information;

@ Claim of infringement or violation of a U.S patent or copyright, trade secret, trademark, or
service mark or other proprietary or intellectual property rights of any third party.

11.2  Contractor must pay the costs City incurs in enforcing this provision. Contractor must accepta
tender of defense upon receiving notice from City of a third-party claim. At City’s request, Contractor
will assist City in the defense of a claim, dispute, or lawsuit arising out of this Agreement.

11.3  Contractor’s duties under this section are not limited to the Contract Price, workers’
compensation payments, or the insurance or bond amounts required in the Agreement. Nothing in the
Agreement shall be construed to give rise to an implied right of indemnity in favor of Contractor
against City or any Indemnitee.

11.4. Contractor’s payments may be deducted or offset to cover any money the City lost dueto a
claim or counterclaim arising out of this Agreement, a purchase order or other transaction.

11.5. Contractor agrees to obtain executed indemnity agreements with provisions identical to those
set forth here in this Section 11 from each and every subcontractor, or any other person or entity
involved by, for, with, or on behalf of Contractor in the performance of this Agreement. Failure of
City to monitor compliance with these requirements imposes no additional obligations on City and
will in no way act as a waiver of any rights hereunder.

11.6.  This Section 11 shall survive termination of the Agreement.
12. INSURANCE

Contractor shall comply with the Insurance Requirements, attached and incorporated here as Exhibit C,
and must maintain the insurance for the duration of the Agreement, or longer as required by City. City
will not execute the Agreement until City approves receipt of satisfactory certificates of insurance and
endorsements evidencing the type, amount, class of operations covered, and the effective and expiration
dates of coverage. Failure to comply with this provision may result in City, at its sole discretion and
without notice, purchasing insurance for Contractor and deducting the costs from Contractor’s
compensation or terminating the Agreement.

13. COMPLIANCE WITH LAWS

13.1  General Laws. Contractor shall comply with all local, state, and federal laws and regulations
applicable to this Agreement. Contractor will promptly notify City of changes in the law or other
conditions that may affect the Project or Contractor’s ability to perform. Contractor is responsible for
verifying the employment authorization of employees performing the Services, as required by the
Immigration Reform and Control Act.

City Project Construction Management Services 2020-2022

Master Professional/Specialized Services Agreement/ Rev. April 2020
Page 5 of 9





132  Labor Laws. Contractor shall comply with all labor laws applicable to this Agreement. If the
Scope of Services includes a “public works” component, Contractor is required to comply with
prevailing wage laws under Labor Code Section 1720 and other labor laws.

13.3  Discrimination Laws. Contractor shall not discriminate on the basis of race, religious creed,
color, ancestry, national origin, ethnicity, handicap, disability, marital status, pregnancy, age, sex,
gender, sexual orientation, gender identity, Acquired-Immune Deficiency Syndrome (AIDS,) or any
other protected classification. Contractor shall comply with all anti-discrimination laws, including
Government Code Sections 12900 and 11135, and Labor Code Sections 1735, 1777, and 3077.5.
Consistent with City policy prohibiting harassment and discrimination, Contractor understands that
harassment and discrimination directed toward a job applicant, an employee, a City employee, or any
other person, by Contractor or Contractor's employees or sub-contractors will not be tolerated.

134  Conflicts of Interest. Contractor shall comply with all conflict of interest laws applicable to
this Agreement and must avoid any conflict of interest. Contractor warrants that no public official,
employee, or member of a City board or commission who might have been involved in the making of
this Agreement, has or will receive a direct or indirect financial interest in this Agreement, in violation
of California Government Code Section 1090 et seq. Contractor may be required to file a conflict of
interest form if Contractor makes certain governmental decisions or serves in a staff capacity, as
defined in Section 18700 of Title 2 of the California Code of Regulations. Contractor agrees to abide
by the City’s rules governing gifts to public officials and employees.

135 Remedies. Any violation of Section 13 constitutes a material breach and may result in City
suspending payments, requiring reimbursements or terminating this Agreement. City reserves all other
rights and remedies available under the law and this Agreement, including the right to seek
indemnification under Section 11 of this Agreement.

14. PROJECT COORDINATION

City Project Manager. The City assigns John Raaymakers as the City’s representative for all
purposes under this Agreement, with authority to oversee the progress and performance of the Scope of
Services. City reserves the right to substitute another Project manager at any time, and without prior
notice to Contractor.

Contractor Project Manager. Subject to City approval, Contractor assigns Gene Barry as
its single Representative for all purposes under this Agreement, with authority to oversee the progress
and performance of the Services. Contractor’s Project manager is responsible for coordinating and
scheduling the Services in accordance with City instructions, service orders and the Schedule of
Performance. Contractor must regularly update the City’s project manager about the status, progress
and any delays with the work. City’s written approval is required prior to Contractor substituting a new
Representative which shall result in no additional costs to City.

15. ABANDONMENT OF PROJECT

City may abandon or postpone the Project or parts thereof at any time. Contractor will be compensated
for satisfactory Services performed through the date of abandonment, and will be given reasonable time
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to assemble the work and close out the Services. With City’s pre-approval in writing, the time spent in
closing out the Services will be compensated up to a maximum of ten percent (10%) of the total time
expended to date in the performance of the Services.

16. TERMINATION

City may terminate this Agreement for cause or without cause at any time. Contractor will be paid for
satisfactory Services rendered through the date of termination, but final payment will not be made until
Contractor closes out the Services and delivers the Work Product.

17. GOVERNING LAW, VENUE, AND DISPUTE RESOLUTION

This Agreement is governed by the laws of the State of California. Any lawsuits filed related to this
Agreement must be filed with the Superior Court for the County of Santa Clara, State of California.
Contractor must comply with the claims filing requirements under the Government Code prior to filing
a civil action in court. If a dispute arises, Contractor must continue to provide the Services pending
resolution of the dispute. If the Parties elect arbitration, the arbitrator’s award must be supported by law
and substantial evidence and include detailed written findings of law and fact.

18. ATTORNEY FEES

If City initiates legal action, files a complaint or cross-complaint, or pursues arbitration, appeal, or
other proceedings to enforce its rights or a judgment in connection with this Agreement, the prevailing
party will be entitled to reasonable attorney fees and costs.

19. THIRD PARTY BENEFICIARIES
There are no intended third party beneficiaries of this Agreement.
20. WAIVER

Neither acceptance of the Services nor payment thereof shall constitute a waiver of any contract
provision. City’s waiver of a breach shall not constitute waiver of another provision or breach.

21. ENTIRE AGREEMENT

This Agreement represents the full and complete understanding of every kind or nature between the
Parties, and supersedes any other agreement(s) and understanding(s), either oral or written, between the
Parties. Any modification of this Agreement will be effective only if in writing and signed by each
Party’s authorized representative. No verbal agreement or implied covenant will be valid to amend or
abridge this Agreement. If there is any inconsistency between any term, clause, or provision of the main
Agreement and any term, clause, or provision of the attachments or exhibits thereto, the terms of the
main Agreement shall prevail and be controlling.

22. INSERTED PROVISIONS

Each provision and clause required by law for this Agreement is deemed to be included and will be
inferred herein. Either party may request an amendment to cure mistaken insertions or omissions of

required provisions. The Parties will collaborate to implement this Section, as appropriate.
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23. HEADINGS

The headings in this Agreement are for convenience only, are not a part of the Agreement and in no
way affect, limit, or amplify the terms or provisions of this Agreement.

24,  SEVERABILITY/PARTIAL INVALIDITY

If any term or provision of this Agreement, or their application to a particular situation, is found by the
court to be void, invalid, illegal or unenforceable, such term or provision shall remain in force and effect
to the extent allowed by such ruling. All other terms and provisions of this Agreement or their
application to specific situations shall remain in full force and effect. The Parties agree to work in good
faith to amend this Agreement to carry out its intent.

25. SURVIVAL

All provisions which by their nature must continue after the Agreement expires or is terminated,
including the Indemnification, Ownership of Materials/Work Product, Records, Governing Law and
Attorney Fees, shall survive the Agreement and remain in full force and effect.

26. NOTICES

All notices, requests and approvals must be sent in writing to the persons below, which will be
considered effective on the date of personal delivery or the date confirmed by a reputable overnight
delivery service, on the fifth calendar day after deposit in the United States Mail, postage prepaid,
registered or certified, or the next business day following electronic submission:

To City of Cupertino To Contractor: 4Leaf, Inc

10300 Torre Ave., Cupertino CA 95014 2126 Rheem Dr, Pleasanton, CA 94588
Attention: Attention:

John Raaymakers Gene Barry

Email: JohnR@cupertino.org Email: GBarry@4L eafInc.com

217. VALIDITY OF CONTRACT

This Agreement is valid and enforceable only if (a) it complies with the purchasing and contract
provisions of Cupertino Municipal Code Chapters 3.22 and 3.23, as amended from time to time, (b) is
signed by the City Manager or an authorized designee, and (c) is approved for form by the City
Attorney’s Office.

28. EXECUTION

The person executing this Agreement on behalf of Contractor represents and warrants that Contractor
has full right, power, and authority to enter into and carry out all actions contemplated by this
Agreement and that he or she is authorized to execute this Agreement, which constitutes a legally
binding obligation of Contractor. This Agreement may be executed in counterparts, each one of
which is deemed an original and all of which, taken together, constitute a single binding instrument.
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed.

CITY OF CUPERTINO
A Municipal Corporation

By

Name

Title

Date

APPROVED AS TO FORM:

HEATHER M. MINNER
Cupertino City Attorney

ATTEST:

KIRSTEN SQUARCIA
City Clerk

Date:

CONTRACTOR

AP —

By 7

Name Gene Barry

Title Vice President

Date Sep 23,2020

Tax 1.D. No.:
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EXHIBIT A
SCOPE OF SERVICES

The CONSULTANT shall provide certain Construction Management services as required and
requested by the CITY.

The CONSULTANT shall provide services under this Master Agreement on an “as needed”
basis and only (1) upon written request from the CITY’s Director of Public Works or authorized
Agent as defined in Section 11, PROJECT COORDINATION and (2) as defined in a fully
executed SERVICE ORDER, Exhibit B.

SECTION 1- GENERAL PROVISIONS

A. The CONSULTANT shall perform all services to the satisfaction of the CITY’s Public
Works Director or authorized Agent.

B. The CONSULTANT shall perform all services under this agreement to the currently
prevailing professional standards and quality found among Program and Project
Management Consultants with similar knowledge and skill engaged in related work
throughout California under the same or similar circumstances.

C. The CONSULTANT shall perform services under this AGREEMENT only by
authorization of a fully executed SERVICE ORDER which shall clearly provide the
nature of the specific services, the time limit within which such services must be

completed, and the compensation for such services. Unauthorized services performed
by the CONSULTANT shall be at no cost to the CITY.

D. The CONSULTANT shall begin work only after receipt of a fully authorized and
executed SERVICE ORDER. The CITY shall incorporate each authorized and fully
executed SERVICE ORDER into the terms and conditions of this MASTER
AGREEMENT.

E. The CITY shall designate a Project Manager for each authorized and fully executed
SERVICE ORDER under this AGREEMENT. The CONSULTANT shall coordinate the
SERVICE ORDER performance with the CITY’s designated Project Manager.

SECTION 2. BASIC SERVICES

The Consultant shall provide Construction Management services for various CITY Public
Works projects. All services performed shall be authorized by a fully executed SERVICE
ORDER prior to work commencement.

A. General Performance Requirements
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1. The performance of all services by CONSULTANT shall be to the satisfaction of the
CITY, in accordance with the express terms hereof, including but not limited to the terms set
out in detail in this scope of services and the standard of care provisions contained in this
AGREEMENT.

2. CONSULTANT shall be responsible for coordinating the work of all consultants and
contractors, as needed or as directed by the CITY. CONSULTANT shall schedule meetings
and prepare meeting agendas and minutes for all PROJECT meetings during the execution
of this agreement under the scope of work. All minutes of meetings are due to the CITY
within five (5) working days after the meeting. CONSULTANT shall provide copies of such
documentation to the CITY, and as directed by the CITY, to other appropriate agencies and
entities.

3. CONSULTANT shall designate and provide to the CITY the names of their team
members for the PROJECT. The team members shall be satisfactory to the CITY.
CONSULTANT shall not substitute any team members without the prior approval of the
CITY. CITY retains the right to reject team members assigned by CONSULTANT or require
replacement of team members.

4. CONSULTANT shall manage its SUBCONSULTANTS, and administer the PROJECT.
CONSULTANT shall consult with the CITY, research applicable information, and
communicate with members of the PROJECT team.

5. During the course of work of an assighed PROJECT, CONSULTANT shall meet weekly
with CITY’s assigned project manager for the respective construction projects to provide an
update on the current status of the construction project. CM will provide the CITY’s
assigned project manager with a summary report.

B. CONSULTANT shall effectively manage the assigned construction projects for the efficient,
progressive, and proactive delivery of each construction project. For each assigned
construction project, the CONSULTANT may provide any or all of the following tasks and
subtasks under Section 2, as is required for each specific project.

C. TASKS
Consultant services for any assigned project under this Master Agreement may include, but is
not limited to the following tasks:

Task 1 - Pre-Construction Phase - work may include but is not limited to the following:
1) Conduct a constructability review of the construction documents (50%, 95% and 100%)
for the various projects. Provide a written report with recommendations for changes.
2) Cost Estimate review and value engineering for various projects. Provide a written
report with recommendations.
3) Utility coordination for projects. Work may include a survey of existing utilities, the
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4)

5)

6)

7)

development of utility service plan for new and existing structures, coordinating with
consultant preparing the project plans and making application to the utility companies
for service.

Assist with the building permit approval process. Work may include but is not limited
to coordinating with design consultant and building department to receive an approved
building permit.

Assist with the review and approval process for other permits and regulatory
requirements. Work may include but is not limited to coordinating with design
consultant, city staff, and regulatory agencies to apply for and secure approved permits
and authorizations as needed.

Assist with the development and conducting of public outreach programs to assist in
providing public information regarding project.

Assist with grant administration during the project.

Task 2 — Bid Phase - work may include but is not limited to the following:

1)
2)
3)
4)

6)

Conduct a pre-bid Conference with prospective Bidders.

Assist with the issuing of Addendums.

Assist in the development of bidders’ interest in a project.

Review bid documents and assist the CITY in evaluation of bidders Statement of
Qualifications for responsible low bidder and assist in analyzing bid protest as may be
necessary.

Tabulation and evaluation of bid results. Assist in the evaluation of bid alternatives and
make recommendations on award.

Assist in review and processing of substitution submittals during bid and construction
phase.

Task 3 — Construction Phase — work may include but is not limited to the following:

1) Administration and Coordination of Construction Contract: CM will provide
administrative, construction management and related services necessary to administer
the Construction Contract on each assigned project. CM’s services shall include but are
not limited to the following;:

a. Scheduling, coordinating and conducting pre-construction and construction
meetings; recording, maintaining and distributing minutes thereof.

b. Prior to start of project construction the CM and CITY will come to agreement on
the format for all project records to be kept and turned over to the CITY at the
completion of the project. Documents may be hard copies and/or electronic. CM
will make recommendations on programs to be used for tracking and other
record keeping needs.

c. Develop and implement a procedure for the submittal and processing of
submittals with the design consultant. This shall include preparing and
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updating logs. Provide preliminary review for completeness and general
compliance of submittals that are to be reviewed by the design consultant.
Provide review and response for submittals that do not involve the design
consultant (such as Safety Plan, Fire Protection Plan). Sign and date such
submittals with response: Reviewed or Revise and Resubmit.

d. Develop and implement a procedure for the submittal and processing of
substitution requests with the CITY and the design consultant. This shall include
preparing and updating logs.

e. Develop and implement a procedure for timely handling and disposition of the
Contractor’s request for information (RFI) or clarifications with the design
consultant. This shall include preparing and updating logs.

f. Establish and implement procedures for the timely transmittal and receipt of
communications, drawing and other information between CM, design consultant
and the Contractor relating to construction of the project.

g. Develop and implement a procedure for the timely submittal, processing and
tracking of Contract Change Orders (CCO), Request for Price Quote (RPQ), etc.
with the CITY. This shall include preparing and updating logs.

h. Coordinate and maintain a project directory for the project, with emergency
contact information.

i. Review the Contractor’s comprehensive schedule that establishes a base line and
reports the status and progress of the project. The schedule should include
details such as milestones and key activities to track project progress. Review the
Contractor’s three week look ahead schedule. Verify that schedules conform to
the construction contract documents.

j. Work with CITY and Contractor to maintain use of existing facilities that are
affected by the construction, to minimize the disruption to the existing facilities
and to have their continued use during the construction of the project. This
includes all phase of construction and delivery of materials.

2) Monitoring of construction costs and progress payments, CM services may include but
are not limited to the following;:

a. Provide and maintain project level reports for budgeting and contingency
tracking; contract payment status; cash flow forecasting and analysis; grant
documentation; and other financial reporting as necessary to support the CITY’s
accounting needs. CM shall maintain records reflecting the actual costs for
activities completed or in progress, including records relating to work performed
on a unit cost basis and additional work performed by the Contractor on a time
and materials basis. CM shall monitor and advise the CITY of costs pertaining to
potential, pending and completed changes; and potential or pending claims.

b. Develop a procedure for submittal, review and processing of the progress
payments to Contractor, along with associated forms and reporting systems. CM
shall review progress payment applications and work with Contractor to achieve
agreement on the progress payment amount. CM will verify that the “as built”

4Leaf Inc. Exhibit A-Scope of Services
Construction Management Services 2020-2022 Page 4 of 9





check set of plans by the Contractor are updated prior to approval of progress
payment being submitted to the CITY. CM will require Contractor to provide a
conditional waiver and release for progress payments and a final release and
waiver for the final payment. CM will certify that the data in each application
for progress payment is to the best of CM’s knowledge, information and belief,
the work has progressed to the point indicated in the application for progress
payment and the quality of the work is generally in accordance with the contract
documents. CM’s review of application for progress payment shall be
undertaken and completed in a timely manner so that the CITY can meet its
obligations to make progress payment due Contractor within the time permitted
by applicable law without incurring interest liability or other penalties/liabilities.
CM shall also verify the progress payment satisfies any grant requirement.

3) Substantial completion and final completion, CM services may include but are not
limited to the following:

a.

b.

Consult with the design consultants and CITY to jointly ascertain the
achievement of substantial completion of the project. If upon inspection of the
project substantial completion has not been achieved, the CM will assist the
design consultant in noting the conditions of the work and the measures
necessary for the Contractor to achieve substantial completion. Upon
determining that the Contractor has achieved substantial completion the CM will
coordinate the CITY’s and design consultant’s final inspection of the work to
note punch list items to be completed by the Contractor as a condition to achieve
final completion.

Assist the CITY in issuing a certificate of substantial completion and final
completion, as applicable.

4) Progress Records, CM services may include but are not limited to the following:

a.

Maintain records of the progress of construction of the project, including written
progress reports and photographs reflecting the status of construction and
percentage completion of the project. CM will maintain daily records during
construction of the project showing weather conditions, personnel of the
Contractor and Subcontractor at the site, work accomplished, problems
encountered and other matters materially affecting the project, completion of the
project or construction cost to complete construction of the project. CM shall
maintain project records for test results and special inspection results.

b. Provide monthly progress reports on the project.
5) Site observations of project, CM services may include but are not limited to the
following;:

a.

CM shall be on-site during construction of the project and substantially at all
times during which there are construction activities at the site. CITY and CM
may agree to the amount of time required to be at the site for observation,
however this does not relieve the CM from the requirement of having knowledge
of the status of the work.
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b. Coordinate testing, lab services and inspections, this includes by outside firms.
CM will work with the Building Department for permit inspections coordination
and final approvals of permit. Provide testing and test results by testing firm
acceptable to CITY. Such testing services shall be a reimbursable expense as
described in Task 5.

c. Maintain at the site the following documents at a minimum: Contract,
Drawings, Specifications, approved Change Orders, Submittals, building
permit, SWPPP and associated testing or monitoring documentation, other
permits, applicable codes, rules and regulation and other written or electronic
materials relating to the project.

d. CM will endeavor to guard the CITY against defects and deficiencies in
construction and workmanship of the project on the basis of its site observations,
and a quality control program established and implemented hereunder to
monitor construction workmanship for conformity: 1) accepted industry
standards; 2) applicable laws, codes, regulations, ordinances or rules: 3) and
the requirements of the construction documents.

e. CM shall reject work whenever in the ordinary course of discharging its services
the CM discovers or observes patent conditions of defective or deficient
construction and workmanship which as or may have an adverse impact upon
the project’s life-safety systems or operations, structural elements or integrity of
the safety of persons or property. CM shall take prompt action appropriate
under the circumstances, including stopping the work and thereupon notifying
the CITY in writing. CM’s responsibilities hereunder shall be limited to defective
or deficient work or an apparent or patent nature.

f. Review the Contactor safety program and the requirements of the construction
documents and applicable law. CM shall monitor the Contractor’s compliance
with safety programs and advise the CITY of measures, if any, necessary or
appropriate to obtain the Contractor’s compliance. By undertaking the
obligation hereunder, CM shall not be deemed to have assumed responsibility of
the adequacy or sufficiency of safety programs implemented by the Contractor,
but the CM is responsible for verifying that the Contractor has established a
safety program, that the safety program established by the Contractor is in
compliance with applicable law, rule or regulation and that the Contractor has
implemented its safety program.

g. CM shall promptly notify the CITY in writing of all CM observed instances of
Contractor’s failure to comply with applicable safety requirements. If in the
course of performing services during the construction, the CM observes a safety
violation or other unsafe condition on or about the site or surrounding area
which have a immediate or potential or actual adverse effect on life or property,
the CM is authorized, without prior notice to the CITY or prior directive by the
CITY, to take all actions deemed necessary and appropriate by the CM under the
then existing circumstances to prevent such actual or potential adverse effect.
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h. CM shall become familiar with all CEQA documents and permit requirements
from other agencies having jurisdictions over the site or work that will affect the
project and the construction site. CM shall be responsible for monitoring all
aspects of the project as it relates to the requirements. CM shall monitor the
Contractor’s compliance with all requirements of the CEQA documents and
permits by other agencies. CM shall take prompt action appropriate under the
circumstances, including stopping the work and thereupon notifying the CITY in
writing if Contractor is not following all requirements.

6) Contract Change Order (CCO) processing, CM services may include but are not limited
to the following;:

a. Coordinate and disseminate correspondence, drawings and other written
materials by and between the Contractor, the CITY and the design consultants
relating to changes to the project. CM will coordinate the Contractor’s
performance of changes authorized by the CITY. CM shall maintain a log or
other written records to monitor the pendency and disposition of change and
CCOs to keep the CITY advised of the status of the same and the actual or
potential impact of any particular change or CCO or the cumulative effects
thereof on the construction cost or time for completion of construction of the
project.

b. Assist the CITY and design consultant in evaluation of requests for the Contactor
for issuance of CCOs, assist in negotiations with the Contractor relative to the
CCOs proposals and the adjustment of the contract price or the contract time
under the construction contract. CM will make recommendations to the CITY
and the design consultant for handling and disposition of the Contractor’s
proposal relative to the changes. If a change to the construction contract is
approved or authorized by the CITY, CM will assist the CITY and the design
consultant in the preparation of a CCO reflecting such approved or authorized
change to the construction contract. The CM is not authorized, without the prior
consent and approval of the CITY, to effectuate or authorize any change to the
work of the project. The CM shall be liable to the CITY for all direct and
consequential costs, losses or damage resulting from the CM’s direction or
authorization of effectuate a change to the work of the project without the prior
direction and authorization by the CITY.

7) Claims handling, CM service may include but are not limited to the following;:

a. Assist the design consultant in the review, evaluation and processing of claims
asserted by the Contractor; CM will make recommendations to the CITY as to
merit, handling and disposition of Contractor’s claims. Except in the event that
the CM is alleged to have caused or contributed to the circumstances giving rise
to a Contractor claim or other Contractor demand for compensation, services of
the CM to prepare documentation or provide testimony in a mediation,
arbitration or judicial proceeding arising out of such a claim or demand for
compensation shall be deemed additional services. If the CM is alleged to have
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caused or contributed to a Contractor claim, the CM’s claims handling services,
including without limitation, claims analysis, assistance in preparing
briefs/graphic materials in connection with negotiations or dispute resolution
proceeding relating to a Contractor claim shall be deemed part of the CM’s basic
services under this agreement.
8) CM equipment, CM shall provide the following equipment necessary to carry out CM
duties:

a. Provide all equipment, furnishings and other items necessary to complete the
services required for the project. Including without limitation, trailer,
computers, related hardware, software, vehicles, cell phones, office equipment
and copiers.

Task 4 — Inspections and Testing — work may include but is not limited to the following;:

1) CM shall conduct routine inspection of the construction work over the course of
construction to ensure compliance of the work with the construction contract, including
all drawings and specifications.

2) CM shall monitor the contractor’s compliance with required Regulatory Agency Permit
inspections and advise CITY of coordination problems and Contractor’s compliance
with permit/inspection requirements.

3) CM shall engage the necessary subconsultants to perform the necessary inspections and
testing as required for the project. CM shall schedule and coordinate with the contractor
and subconsultant for the necessary testing and inspection for the project.

4) Compensation to the CM for inspections and testing by subconsultant shall be for the
actual billed amount only, no mark up or overhead will be allowed for these
subcontracted services. CM shall bill monthly for actual inspections and testing
completed. CM shall attach copies of subconsultants’ invoice for verification of cost
being billed.

Task 5 — Post-Construction Phase — work may include but is not limited to the following;:

1) Contractor closeout document review, CM services shall include but are not limited to
the following;:

2) Receive from the Contractor the closeout documents and items to be submitted by the
Contractor under the terms of the Construction Contract upon completion of its
obligations under the Construction Contract. The CM shall review each Contractor’s
closeout submittals to determine conformity with the requirements of the Construction
Contract. If the CM determines that any Contractor’s closeout submittals are not in
conformity with requirements of the construction contract, the CM shall make
recommendations to the CITY for measures to secure compliance with the requirements
of the construction contract. The CM shall deliver to the CITY all of the Contractor’s
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closeout submittals, including the Contractor’s as-build drawings which the CM shall
transmit to the design consultant for preparation of the record drawings. The CM shall
monitor the design consultant’s preparation and completion of the project record
drawings prior to delivering to the CITY.

3) Within thirty (30) days of the date of issuance of a Certificate of Final Completion for the
construction contract, the CM shall assemble and deliver to the CITY all of the records
maintained by the CM relating to the project.
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COMPENSATION

The City shall compensate the Consultant according to the hourly rate(s) stated in this
Exhibit which shall remain in effect for the Master Agreement schedule of performance
unless changed by written amendment to the Master Agreement.

Each authorized Service Order under this Master Agreement shall identify the method
of compensation consistent with the scope of services provided by the Consultant. In
any case, the Consultant’s total payment for each authorized Service Order shall not
exceed the maximum compensation identified in that Service Order, unless authorized
by a written amendment executed by the City and the Consultant, and the total
compensation for all authorized Service Orders shall not exceed the maximum
compensation stated in Article 4, Compensation, of the Master Agreement.

Work exceeding the total authorized amount for a Service Order or the total
compensation for the Master Agreement shall be at no cost to the City.

Consultant Hourly Rate(s)

The Consultant shall be compensated according to the following hourly rate(s) for all
work performed under authorized Service Orders:

Labor Category Master Agreement Hourly Rate
Program Manager $170
Construction Manager $156
Construction Inspector $92-144

Reimbursable Expenses

Reimbursable expenses represent the acquisition cost of items, other than direct labor,
specifically required to perform the scope of services and beyond normal business
operating expenses which are included in the direct labor rate. Such expenses include,
but are not limited to:

e Individual or multiple document reproductions that exceed 50 pages;

e Drawing or bid set reproductions;

e Software required by City other than Microsoft Word, Excel, PowerPoint, and
Project; Adobe Acrobat; and a photo editor program.

e Travel expenses to the extent allowed by City policy;

e Sub-consultants required by project scope of services;
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COMPENSATION

e Safety equipment required by City policy or the project scope of services;

e Mass mailing notifications;

e Expenses for public meetings, such as refreshments, interpreters, security, valet
parking, facility rental, tents or booths, easels, markers, paper, presentation
equipment.

The City shall compensate the Consultant for such reimbursable expenses only with
prior written authorization by the City representative designated in Section 14, Project
Coordination, of the Master Agreement. All compensation, including reimbursable
expenses, shall not exceed the maximum compensation for the Service Order.

The City shall compensate the Consultant for reimbursable expenses for the
documented actual cost only, allowing for no surcharge for Consultant administration.
Reimbursable expenses shall be separately identified on the Consultant invoice.

Method of Payment

The Consultant shall submit an invoice to the City by the 5" business day of each
month that clearly identifies the work performed in the previous month and authorized
reimbursable expenses. All invoices from Consultant shall be emailed to
PWInvoices@Cupertino.org and the Project Manager or mail to the City at:

Attention: John Raaymakers, Public Works Project Manager
City of Cupertino

10300 Torre Ave.

Cupertino, CA 95014

The invoice shall identify the applicable period of work, a description of the work
performed consistent with the Service Order scope of services, the number of hours,
hourly rate, reimbursable expenses, Service Order maximum compensation, Service
Order compensation to date including invoice number, total invoice amount for current
invoice, Service Order maximum compensation balance remaining.

All Consultant payments shall be addressed to:

4] eaf, Inc.

2126 Rheem Drive
Pleasanton, CA 94588
Attention: Gene Barry

END OF EXHIBIT
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Revised: July 13, 2020 — Public Works Contracts

Exhibit A-A — SHELTER IN PLACE AND SOCIAL DISTANCING REQUIREMENTS

A. Health Laws Acknowledged. It is acknowledged that Consultant’s/Contractor’s
(“Contractor”) duty to comply with Laws, as defined in Section 13 of the Contract/Agreement
(“Contract”), includes immediate compliance by Contractor and its subcontractors with the
restrictions on travel and the Social Distancing Requirements set forth in the most recent health
order issued by the County of Santa Clara Health Department in response to the COVID-19
pandemic, and any subsequent amendments or superseding orders thereto (the “Health
Order”), and any other local, state, or federal laws that have been or may be enacted in
response to the COVID-19 pandemic (collectively, “Health Laws”).

B. Health Order Compliance. Contractor shall comply with any restrictions on travel and social
distancing requirements in the Health Order when preforming work under this Contract. If a
scope of work item, notice to proceed, or work order under this Contract specifies work that
cannot be performed in compliance with the Health Order or other Health Laws, Contractor
shall refrain from conducting the work and immediately inform the City.

C. Individuals at High Risk of Severe lliness. Nothing in this Contract shall be interpreted to
require any person at high risk of severe illness from COVID-19 to leave their residence to
perform work under the Contract. Contractor will inform the City if other arrangements for the
work must be made, and City will do so, with no penalty to Contractor, although Contractor will
not be compensated for work performed by the City or third parties. Information from the
Center for Disease Control ("CDC") on "high risk" categories is available at the CDC's website at:
https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/people-at-higher-risk.html.

D. Health Order Requirements and Best Practices. Contractor will immediately undertake all
appropriate measures to ensure compliance with the Social Distancing Requirements in the
Health Order by all individuals on any project site or work area performing work under this
Contract, including Contractor's or any subcontractor's workers, employees, representatives,
vendors, or suppliers (collectively, "workers"), and shall maintain these measures for as long as
required by the Health Order or other Health Laws. In particular, Contractor must comply with
the provisions of the County’s Mandatory Directive for Construction Projects (attached hereto),
as applicable.

Further, as long as required by the operative Health Order or Mandatory Directive for
Construction Projects, or other Health Laws, these measures shall include, but are not limited
to, the following best practices:

1. Information. Inform all workers of the Social Distancing Requirements and these best
practices, including any updates or modifications, and require compliance as a condition
to being present on the project site or work area.
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2. Social Distancing Protocol. Fill out and submit the newest version of the Social
Distancing Protocol to the County, using the County’s online form available at
https://www.sccgov.org/sites/covid19/Pages/social-distancing-protocol.aspx.

3. Sick Workers. Prohibit any individuals who have been tentatively or conclusively
diagnosed with COVID-19 or who have any symptoms of illness, including the following,
from entering or remaining on the project site or work area: fever, cough, shortness of
breath, sore throat, body aches, chills, sudden loss of smell or taste or other flu-like
symptoms. Encourage sick workers to get immediate medical attention.

4. Signage/Posters. As required, post or distribute (1) the most updated version of the
COVID-19 PREPARED Sign, and (2) a Social Distancing Protocol Visitor Information Sheet.

5. Face Coverings. Everyone at a job site must wear a face covering at all time, except
children under the age of 2, people who are medically prevented from wearing a face
covering, and for communication by or with people who are hearing impaired.

6. Sanitary Facilities. Ensure adequate handwashing and/or hand-sanitizing facilities are
available at all times and encourage frequent handwashing and/or hand-sanitizing
throughout the day as specified below. Portable sanitary facilities must be serviced and
cleaned on a daily basis. Provide hand sanitizer in or around all toilet facilities and
common areas, including project trailers.

a. Handwashing. Wash hands using soap and water for at least 20 seconds.

b. Hand-sanitizer. Use a hand sanitizer that contains at least 60-95% alcohol
when handwashing is not immediately available.

c. Paper Products. Ensure that toilet paper, tissues, and paper towels are
available as appropriate, with designated receptacles for disposal.

7. Distancing. Prohibit workers from being less than six feet apart, unless and only to
the extent that would compromise worker safety or violate safety Laws for specific
operations. Prohibit handshaking or any physical contact among workers, with the sole
and limited exception of any physical contact required for worker safety or to comply
with safety Laws. Avoid sharing tools to the extent possible. Require workers to provide
their own transportation where possible and to avoid having more than two workers in
a vehicle.

8. Groups/Meetings/Site Access. Avoid any group gatherings of 10 or more people. Use
electronic alternatives to in person meetings, e.g., conference calls, video-conferencing,
etc., to the greatest extent possible. Limit access to the project site or any work area to

workers who are necessary to perform the work at that time. Allow non-essential
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personnel to work from home to the extent possible. Avoid all non-essential travel. Do
not stack trades if possible.

9. Frequent Cleaning. Provide for regular and appropriate cleaning of all high touch
surfaces at a project site or work area, including, but not limited to, shared tools or
equipment, doorknobs and handles, toolboxes, sanitary facilities, common break areas,
keypads, touch screens, project trailer surfaces and equipment, light or power switches,
workstations, countertops, break areas, and the like. Clean and/or disinfect any reusable
items or equipment. Clean surfaces of shared vehicles, including steering wheels, gear
shifts, handles, instrument panels, etc. Ensure that cleaning products are used correctly
and safely, and avoid cleaning techniques, such as use of pressurized air or water sprays,
that may generate bioaerosols.

10. Personal Protective Equipment. When workers cannot avoid close proximity or
physical contact, e.g., based on applicable safety laws, or are otherwise at risk for
exposure to COVID-19, ensure that the affected workers are provided with appropriate
personal protective equipment ("PPE"), which may include disposable gloves and/or
other PPE. Instruct workers to wash or sanitize hands after removing gloves or other
PPE. Ensure that all personal protective equipment is disposed of properly.

11. Water and Food. Prohibit shared or communal food or common water coolers.
Provide individual water bottles for workers or instruct workers to bring their own.

12. Enforcement. Immediately eject any worker who fails or refuses to comply with the
Health Laws, Social Distancing Requirements, or these best practices from the project
site until or unless the Project Manager issues a written authorization for the worker to
return, subject to full compliance.

F. Proof of Compliance. If Contractor is subject to the Mandatory Directive for Construction
Projects, Contractor must provide to the City the name and contact information for its
designated site-specific COVID-19 supervisor(s).

E. Oversight. In other to ensure that all workers comply with the Social Distancing
Requirements to the extent possible, Contractor shall designate a named individual to have
primary responsibility for implementation and enforcement of the Social Distancing
Requirements and these best practices, and to serve as the primary point of contact with the
City in this regard. Contractor shall promptly inform the City of the name of this individual.

F. Changed Requirements. It is understood and acknowledged that circumstances pertaining to
the COVID-19 pandemic are evolving rapidly and that new local, state, or federal requirements
may modify the requirements under this Exhibit. Contractor agrees to work cooperatively with
the City to implement new or changed requirements as quickly as possible.
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G. Subcontracts. Contractor shall include the terms of this Exhibit in all subcontracts and
require any agents, subcontractors, or subconsultants to comply with its provisions.

Attachments to Exhibit A-A
Santa Clara County Mandatory Directive for Construction Projects

1228578.5
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MANDATORY DIRECTIVE FOR CONSTRUCTION PROJECTS

*Please confirm that your facility and/or construction project jobsite may open under the
State Order. Where there is a difference between the local County Order and the State
Order, the more restrictive order must be followed. The State also has specific guidance for
certain facilities that must be followed in addition to this mandatory directive.*

Issued: July 7, 2020
Information on the State’s Order and State guidance is available at covid19.ca.gov.

While the construction industry is critical to ensuring a safe and sufficient supply of residential
and commercial space, construction work can also pose significant risks to public health due to
the COVID-19 pandemic. Because construction projects typically involve many workers
actively working on a jobsite at the same time, often in close proximity to one another or sharing
equipment, businesses and individuals performing and overseeing construction projects must
take extra precautions to reduce the risk of COVID-19 transmission for workers, visitors, and
others. This Directive applies to all construction projects, but the restrictions vary by the
size of the project, as specified below.

“Construction project” means any work (including a public works project) carried out in
connection with the construction, alteration, conversion, fitting-out, remodel, renovation,
refurbishment, demolition, decommissioning, or dismantling of a building or other structure; the
preparation of a physical site for any such activity; and education or training at which any such
activity is taught through onsite practice or experience. “Construction project” does not include
architectural, design, financial, or administrative work related to a construction project, unless
that work occurs at the construction jobsite. “Construction project” also does not include basic
repair or maintenance work, which means a repair or maintenance job that requires no more than
2 workers and no more than 2 days and that is not architecturally, financially, or administratively
associated with an active construction project.

This Directive explains how construction projects may operate. This Directive is mandatory, and
failure to follow it is a violation of the Health Officer’s Order issued on July 2, 2020 (“Order™).
Construction projects must comply with the Order and all requirements of this Directive.
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The Order Issued July 2

The Order imposes several restrictions on all businesses and activities to ensure that the County
stays as safe as possible, including but not limited to the following:

The Social Distancing Protocol: All businesses must fill out and submit the newest version of
the Social Distancing Protocol to the County using the online form, available here. The Protocol
is submitted under penalty of perjury, meaning that everything written on the form must be
truthful and accurate to the best of the signer’s knowledge, and submitting false information is a
crime. The Protocol must be distributed to all workers, and it must be accessible to all officials
who are enforcing the Order. Businesses are responsible for ensuring that workers understand
and are trained on Protocol requirements in a language that they understand. For any business
that only performs services for dispersed facilities or worksites that the business does not own or
operate, the business must complete a Social Distancing Protocol for its operation as a whole.
For any business that has a facility, but also provides services at dispersed facilities or worksites
that the business does not own or operate, the business must complete a Social Distancing
Protocol for its own facility and provide that Protocol to the owners or operators of any facility
where it operates.

> Example: A construction company serves as a subcontractor on various jobsites
throughout the County and also operates a base facility within the County, where it
maintains its vehicles and equipment. The subcontractor must complete a Social
Distancing Protocol for its base facility. It must also distribute the Protocol to the
owners or operators of the jobsites to which it sends its workers. The subcontractor’s
workers must be given a copy of, be trained on, and comply with the measures in both
the subcontractor’s Social Distancing Protocol and the Social Distancing Protocol for
any jobsite at which they are performing work.

e Signage: All businesses must print (1) an updated COVID-19 PREPARED Sign and (2)
a Social Distancing Protocol Visitor Information Sheet, and both must be posted
prominently at all facility entrances. These are available for printing after submission of
the Social Distancing Protocol online.

> Businesses do not need to post these documents if they do not have their own facility
or worksite and only perform services for dispersed facilities or worksites that the
business does not own or operate.

e Face Coverings: Everyone at a business facility or worksite must wear a face covering at
all times (except very young children, people for whom face coverings are medically
inadvisable, or for communication by or with people who are hearing impaired). Face
coverings must be worn even while working at a construction project. Workers do
not need to wear face covering if it would create a risk to the person related to their work,
in accordance with local, state, or federal workplace safety guidelines.
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e Density Limitation: All businesses must limit the number of people who may be inside
the facility at the same time. For staff members, the limit is 1 person per 250 gross
square feet of indoor facility space (this means total space, including areas open only to
staff like storage rooms). For members of the public, the limit is 1 person per 150 square
feet of space open to the public. The density requirements tell businesses how many
people (staff or clients) they can let inside the facility before another person leaves.
Children under 12 who are accompanying a parent or guardian do not count against the
limit, but everyone age 12 and over does. This Directive describes a limited exception
to the density limitation applicable only to construction project jobsites.

See the Order and the FAQ page for more details.

In addition to these general requirements applicable to all businesses under the Order,
construction projects must comply with the following directives.

Construction Projects on Own Residence Exempted

This Directive does not apply to construction projects where a person is performing construction
on their current residence alone or solely with members of their own household.

Rules for Single-Worker Construction Projects

This section lists the requirements for construction projects performed by only 1 worker, such as
someone who is working alone on a kitchen remodel project. This section for single-worker
projects does not apply to construction projects that involve multiple workers, even if only 1
worker is at the jobsite at any time; those projects must follow the Rules For All Construction
Projects, which are listed in the next section.

a. If the worker is working for a business, the worker must comply with the Social
Distancing Protocol of that business.

b. The worker must maintain 6 feet of social distance from all other people at all
times, including when entering and leaving the work area or building.

C. The worker must use and properly wear face coverings. In addition, the worker
must wear other personal protective equipment (PPE) appropriate for use in
construction, including gloves, goggles, and/or face shields.

d. To the extent possible, the worker must seal off the work area so that there is a
barrier between the worker and any other people in the building. For example, a
worker performing construction in the hallway of a residence must install a barrier
(such as plastic sheeting) between the area where the worker is working and the
rest of the hallway.

Mandatory Directive for Construction Projects (Order issued July 2, 2020) Page 3 of 12



https://www.sccgov.org/sites/covid19/Pages/order-health-officer-07-02-20.aspx



The worker must frequently wash hands with soap and water for at least 20
seconds or use hand sanitizer with at least 60% alcohol.

The worker must not work or come to the jobsite if the worker has a fever, cough,
or any other COVID-19 symptoms.

The worker must maintain records of the dates and times the worker was at the
jobsite and must make those records immediately available upon request to any
County official.

If the worker tests positive for COVID-19, the worker must notify the County
Public Health Department within 4 hours of learning of the positive result by
following the instructions at www.sccsafeworkplace.org.

Rules for All Construction Projects (Except Single-Worker Construction Projects)

This section lists requirements for all construction projects (other than single-worker
construction projects).

*Note: Large Construction Projects must also follow additional requirements, which are
described beginning on page 9.*

1. Responsibilities of the General Contractor and Subcontractors

a.

The business with the responsibility to oversee a construction project, described in
this Directive as the “General Contractor,” must complete and submit a Social
Distancing Protocol specific to the construction project jobsite. (The General
Contractor may also need to submit social distancing protocols for its base facility
or for other jobsites subject to this Directive.)

The General Contractor is responsible for ensuring that all work and operations at
the construction jobsite is performed in compliance with the Order, this Directive,
and the jobsite-specific Social Distancing Protocol.

The General Contractor must train its workers to comply with the Order, this
Directive, and the jobsite-specific Social Distancing Protocol.

Subcontractors do not need to submit their own jobsite-specific Social Distancing
Protocols for the same site, but the General Contractor must not allow any
subcontractor onto the jobsite unless that subcontractor has given the General
Contractor a signed certification that:

i. the subcontractor has reviewed the Order and this Directive and will
comply with them;
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ii. the subcontractor has reviewed the General Contractor’s jobsite-specific
Social Distancing Protocol and trained its workers on that Protocol; and

iii. the subcontractor has completed and submitted its own Social Distancing
Protocol covering its operations, and has provided a copy of that Protocol
to the General Contractor.

2. General Contractors and Subcontractors Must Report COVID-19 Positive Cases

a. Whenever the General Contractor learns that a person who has tested positive for
COVID-19 was at the jobsite within 48 hours of the date they were tested or
within 48 hours of becoming symptomatic, the General Contractor must
immediately implement the jobsite-specific Social Distancing Protocol’s
procedures for when a person tests positive for COVID-19. All positive cases
must be reported by following the instructions at www.sccsafeworkplace.org.

b. All subcontractors must immediately (within 1 hour, regardless of the time of
day) alert the General Contractor as soon as they learn that an employee has tested
positive who is currently at the jobsite, or who was at the jobsite within 48 hours
of the date they were tested or within 48 hours of becoming symptomatic. This
reporting requirement is in addition to the subcontractor’s own reporting
requirements under the Order and the procedures in the subcontractor’s Social
Distancing Protocol.

3. Cleaning After Positive Case Identified

Upon learning of a confirmed positive case at the jobsite within the last 48 hours, any
location where the infected worker was known to have been present must be immediately
closed and sanitized. Work in these locations must cease until sanitization is complete.

4. General Contractor is Responsible for Ensuring the Jobsite is Operated Safely Following
All Legal Requirements

a. The General Contractor must ensure that everyone at the jobsite—including its
own workers, the subcontractors” workers, and visitors—complies with the Order,
this Directive, the jobsite-specific Social Distancing Protocol, and any other laws
and regulations that apply to the work (for example, OSHA and Cal-OSHA
requirements). If there is a conflict in what different laws require, the strictest
standard applies.

b. The General Contractor’s responsibility for ensuring jobsite compliance under
this paragraph 4 does not, however, relieve any subcontractors of their own
responsibilities under the Order, their Social Distancing Protocol, this Directive,
and all other applicable laws and regulations.
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C. Any worker, or any subcontractor, may file a complaint that the General
Contractor has not complied with the Order, this Directive, or the jobsite-specific
Social Distancing Protocol, or that the General Contractor has failed to require
others to comply. Complaints may be filed through the County Office of Labor
Standards Enforcement Advice Line (866-870-7725) or website
(www.sccfairworkplace.orqg).

5. Designated COVID-19 Supervisor(s)

a. The General Contractor must designate a site-specific COVID-19 Supervisor or
Supervisors to enforce the jobsite-specific Social Distancing Protocol and this
Directive. The designated COVID-19 Supervisor(s) must be present at the jobsite
at all times during construction activities. The COVID-19 Supervisor may be an
on-site worker who is designated to serve in this role. The General Contractor
must prominently post a sign at all entrances to the jobsite clearly identifying the
COVID-19 Supervisor(s) by name and providing their phone number and email
address.

b. The designated COVID-19 Supervisor(s) must review this Directive and the
jobsite-specific Social Distancing Protocol with all workers and other persons at
the jobsite. The General Contractor is responsible for making sure this occurs.

C. The COVID-19 Supervisor must monitor and ensure implementation at the jobsite
of all requirements in this Directive, the jobsite-specific Social Distancing
Protocol, and the Order.

6. Seal Off Area of Construction Project from Other Parts of Occupied Sites

Where construction work occurs within an occupied residential or commercial building,
all of the following rules apply:

a. Work areas must, to the extent feasible, be sealed off from the remainder of the
building (and from the remainder of the unit, if work is performed within a
residential unit) with physical barriers such as plastic sheeting or closed doors
sealed with tape.

b. If possible, workers must access the work area from entry/exit door(s) different
from the entry/exit door(s) used by residents or occupants accessing the remainder
of the building that is not under construction.

C. Available windows and/or doors must be used to ventilate the work area during
the workday and any other times work is performed.

d. If residents or occupants have access to the work area between workdays, the
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work area must be cleaned and sanitized at the beginning and at the end of
workdays.

e. Every effort must be taken to minimize contact between workers and residents or
occupants, including maintaining a minimum of at least 6 feet of social distancing
at all times.

7. Personal Protective Equipment (PPE)

The General Contractor must obtain, provide at no cost to workers, and require that all
workers use personal protective equipment (PPE) appropriate for use in construction,
including gloves, goggles, face shields, and face coverings as appropriate for the activity
being performed. Face coverings must be worn in compliance with the State’s mandatory
Guidance for the Use of Face Coverings and any additional directives issued by the
County Health Officer. At no time may medical-grade PPE be used at a construction site
unless it is required due to the medical nature of the jobsite or local, state, or federal
workplace safety requirements.

8. Social Distancing, Sanitizing, and other Measures
a. The General Contractor must:

I. Ensure compliance at the jobsite with the Order’s density limitations
except to the extremely limited extent a higher density is temporarily
necessary to safely carry out a specific job function.

1. The density limitations apply to all indoor areas where
construction work is actively being performed. Density limitations
do not apply to staging areas or lay-down areas that are separate
from the area where construction work is actively being performed.

ii. Stagger shifts, breaks, and trade-specific work as necessary to reduce
density and allow for easy maintenance of minimum 6-foot distancing.
Staggered shifts and breaks must comply with applicable wage and hour
laws.

1. All persons must maintain minimum 6-foot distancing except to
the extremely limited extent shorter distances are temporarily
necessary to safely carry out a specific job function.

ii. Eliminate or resolve “choke points” and “high-risk areas” where workers
are unable to maintain 6-foot social distancing. The General Contractor
must prohibit or limit use of these areas to ensure that 6-foot distance can
easily be maintained between individuals.
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iv. If possible, ensure workers eat their meals and take their breaks outdoors,
and maintain social distancing during meals and breaks.

V. Prohibit gatherings of any size on the jobsite (except for meetings required
by this Directive), including gatherings for breaks or eating. Sharing of
any food or beverage is strictly prohibited.

Vi, Cal-OSHA requires employers to provide water. Water must be provided
in single-serve containers.

Vil. Prohibit use of microwaves, water coolers, and other similar shared
equipment.
b. Workers must:

I. Unless strictly necessary to carry out a job function, maintain at all times
at least 6-foot social distancing from fellow workers and all site visitors,
including delivery workers, design professionals and other project
consultants, government agency representatives (including building and
fire inspectors), and residents at residential construction sites.

ii. Not carpool to and from the jobsite except with others living within the
same household unit, or if necessary because they have no alternative
means of transportation. If workers from different households must
carpool, they must wear face coverings while riding together in the same
vehicle, sit at the greatest distance possible, and maintain ventilation by
keeping windows open as feasible.

9. Notice for Workers and Visitors of Required Practices

The General Contractor must prominently post a notice at all entrances to the jobsite
visible to all workers and visitors instructing workers and visitors to do the following:

a. Do not touch your face with unwashed hands or with gloves.
b. If equipment is shared, it must be fully sanitized before and after each use.
C. Wash your hands often with soap and water for at least 20 seconds each time, or

use hand sanitizer with at least 60% alcohol.

d. Clean and disinfect objects and surfaces you touch often, such as work stations,
keyboards, telephones, handrails, machines, shared tools, elevator control buttons,
and doorknobs.

e. Cover your mouth and nose with a tissue or cloth when you cough or sneeze, or
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cough or sneeze into your elbow/sleeve — never into your hands.

f. Do not enter the jobsite if you have a fever, cough, or other COVID-19
symptoms. If you feel sick, or have been exposed to anyone who is sick, stay at
home.

g. Constantly make sure you are staying at least 6 feet away from co-workers at all

times, unless it is absolutely necessary to get closer to complete a task for the
construction project.

h. Do not carpool to and from the jobsite with anyone except members of your own
household, or if necessary because you have no alternative means of
transportation. If you carpool with people from another household, you must wear
a face covering while riding together in the same vehicle.

I. Do not share phones or PPE.

Posters conforming to this requirement are available for download at
https://www.sccgov.orag/sites/covid19/Pages/learn-what-to-do-flyers.aspx.

10. Cooperate with County’s Case Investigation and Contact Tracing Efforts

The General Contractor must maintain a daily attendance log of all workers and visitors
at the jobsite that includes contact information (including name, phone number, address,
and email) and the date, time, and duration of each person’s presence at the jobsite. If
someone on the jobsite tests positive for COVID-19, the General Contractor is legally
required to assist the County Public Health Department in any case investigation and
contact tracing efforts.

11. Monitor and Inform Supervisors and Subcontractors of Revised Requirements

The General Contractor must regularly check for revisions to the Order, this Directive,
relevant industry-specific guidance published by the California Department of Public
Health, and other relevant rules or guidance. The General Contractor must inform all
jobsite supervisors (including the designated COVID-19 Supervisor(s), all field
supervisors, foremen, and safety directors) and all subcontractors of any revisions or
additions to the requirements for construction projects.

Additional Rules for Large Construction Projects
This section describes additional requirements that apply only to Large Construction Projects.
12.  What is a Large Construction Project?

A “Large Construction Project” is a construction project that meets any of the following
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specifications:

a. For residential projects, any single-family, multi-family, senior, student, or other
residential construction project consisting of 10 or more units; or

b. For commercial projects, any construction project consisting of 20,000 or more
square feet of floor area; or

C. For mixed-use construction projects, any construction project that meets either of
the specifications above in Subparagraphs (a) and (b); or

d. Any infrastructure project that requires 20 or more workers at the jobsite at any
one time.

13. COVID-19 Supervisor’s Additional Compliance, Monitoring, and Remediation
Responsibilities

a. The designated COVID-19 Supervisor must:

I. Conduct daily briefings in person (with proper social distancing) or by
teleconference that must cover the following topics:

1. New jobsite rules and pre-jobsite travel restrictions for the
prevention of COVID-19 community spread.

2. Review of sanitizing and hygiene procedures.
3. Worker feedback on improving safety and sanitizing.
4. Coordination of construction site daily cleaning/sanitization

requirements.
5. Any newly available information regarding COVID-19.

6. Emergency protocols in the event of an exposure or suspected
exposure to COVID-19.

ii. Each day, verify and record verification that each jobsite is compliant with
this Directive. The General Contractor must collect each written
verification, store them for at least 1 year, and make them immediately
available upon request to any County official.

iii. Conduct the following activities to make sure that the jobsite is ready to
fix any violations of this Directive:
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14.

b.

1. Develop a remediation plan;

2. If any non-compliance is identified, ensure that the remediation
plan is implemented, and post the remediation plan at all entrances
to the jobsite during the remediation period,;

3. Stop any construction activity until the jobsite is back in
compliance; and

4, Report repeated non-compliance with this Directive to the
appropriate jobsite supervisors and the permitting agency for the
local government where the project is located.

The General Contractor is responsible for making sure the designated COVID-19
Supervisor takes all of these steps.

Jobsite Safety Accountability Supervisor (JSAS)

The General Contractor must assign a COVID-19 Third-Party Jobsite Safety
Accountability Supervisor (JSAS) for the jobsite. The JSAS may not be an employee of
the General Contractor. The JSAS must at a minimum hold an OSHA-30 certificate and
first-aid training, or equivalent credentials, from within the past 2 years. The JSAS must
be trained in the requirements in this Directive and the jobsite-specific Social Distancing
Protocol and must verify compliance with those requirements, including by visual
inspection and random interviews with workers. The JSAS must inspect the jobsite as
often as needed to ensure consistent compliance, but not less than once per week. The
JSAS must inspect the jobsite during normal construction hours.

a.

The General Contractor must prominently post a sign at all entrances to the
jobsite visible to all workers and visitors that clearly identifies the JSAS for the
jobsite by name and providing their phone number and email address.

Within 7 calendar days of each jobsite visit, the JSAS must complete a written
assessment identifying any failure to comply with this Directive. The written
assessment must be copied, stored, and, produced upon request to the County or
local permitting agency.

If the JSAS discovers that a jobsite is not in compliance with this Directive and
the jobsite-specific Social Distancing Protocol, the JSAS must work with the
designated COVID-19 Supervisor to develop and implement a remediation plan.

The JSAS must coordinate with the designated COVID-19 Supervisor to prohibit
continuation of any work activity not in compliance with this Directive or the
jobsite-specific Social Distancing Protocol. The JSAS must make sure that the
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work activity does not resume until the noncompliance is fixed and the continuing
work is compliant with this Directive.

e. The remediation plan must be sent to the local permitting agency and a designated
County official within 5 calendar days of the JSAS’s discovery of the failure to
comply.

15.  Translation for Non-English-Speaking Workers

The General Contractor must translate (and, where otherwise required, post) all of the
following documents as necessary to ensure that all non-English-speaking workers are
able to understand the documents:

a. The Notice for Workers and Visitors of Required Practices described in Paragraph
9 (on page 8).

b. The remediation plan described in Paragraph 13.a.iii.1 (on page 11).
Stay Informed

For answers to frequently asked questions about this industry and other topics, please see the
FAQ page. Please note that this Directive may be updated. For up-to-date information on the
Health Officer Order, visit the County Public Health Department’s website at
WWW.SCCQOV.0rg/coronavirus.

Mandatory Directive for Construction Projects (Order issued July 2, 2020) Page 12 of 12
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EXHIBIT B
SERVICE ORDER PROCESS

The CONSULTANT shall provide services under this Master Agreement on an “as needed”
basis and only (1) upon written request from the CITY’s Director of Public Works or authorized
Agent as defined in Section 14 , Project Coordination, and (2) as defined in a fully executed
Service Order..

SECTION 1- SERVICE ORDER INITIATION

A. The City Public Works Director or his designee shall provide written request for

Consultant services as defined in this agreement. The Consultant and City shall meet to
discuss the services after which the consultant shall provide a written proposal
including specific scope of services, performance schedule, and compensation to the

City.

. The City and Consultant shall discuss the proposal in detail and agree upon the terms of
the Service Order.

. The City shall prepare a Project Service Order consistent with the City’s standard form,
Service Order, and Attachment A. The Service Order shall, at a minimum, include (1)
specific scope of services, deliverables, schedule of performance, and compensation.

SECTION 2- SERVICE ORDER EXECUTION

D. Both parties shall execute the Service Order as evidenced by the signatures of the

authorized representatives defined in Section 14 of the Master Agreement, Project
Coordination, and the date signed.

. The Consultant shall begin work on the scope of services only after receipt of a fully
executed authorized Service Order defining those services. Consultant understands and
agrees that work performed before the date of the authorized Service Order or outside
the scope of services once a Service Order is signed and authorized shall be at no cost to
the City.

. The maximum compensation authorized by a single Service Order and/or the aggregate
of Service Orders shall not exceed the maximum compensation set forth in Article 4 of
the Master Agreement.

4L eaf, Inc. Exhibit B-Service Order Process
Construction Management Services 2020-22 Page1lof1





CITY OF CUPERTINO
MASTER AGREEMENT CONSULTANT SERVICES
SERVICE ORDER NO. Choose

Master Agreement Contract #: MA Date:
Maximum Compensation: MA End Date:
Consultant: Firm Name:

Address:

Contact: Ph:

Project Name:

B |(Description: (simple project description if appropriate)

Attachment A: Includes Description of Project, Scope of Service, Schedule of Performance

and Compensation

City Project Management

Managing Department: Public Works Project Manager:

Fiscal/Budget :

Master Agreement Maximum Compensation:

Total Previously Encumbered to Date:

Encumbrance this Service Order:

Master Agreement Unencumbered Balance:

SO Acc't #: PO #:

Project #: Date:

Approvals Signatures:

Consultant/ Date:
Contractor

Manager/

Supervisor: Date:

Appropriation Certification: I hereby certify that an unexpended appropriation is available in the above

fund for the above contract as estimated and that fund are available as of this date of signature

City Finance: Date:

Management Analyst

City of Cupertino Master Agreement Service Order 191002





EXHIBIT C
Insurance Requirements
Professional/Specialized Services Agreement

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance and results
of the Services hereunder by the Contractor, his agents, representatives, employees orsubcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (*1SO”) Form CG 00 01 covering CGL
on an “occurrence” basis, including products and completed operations, contractual liability, property
damage, bodily injury, and personal and advertising injury with limits no less than $2,000,000 per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply separately
to this Project (ISO CG 25 03 or 25 04) or it shall be twice the required occurrence limit.

a. Itshall be a requirement under this agreement that any available insurance proceeds broader
than or in excess of the specified minimum insurance coverage requirements and/or limits
shall be made available to the Additional Insured and shall be (1) the minimum
coverage/limits specified in this agreement; or (2) the broader coverage and maximum limits
of coverage of any insurance policy, whichever is greater.

b. Additional Insured coverage under Contractor's policy shall be "primary and non-
contributory,” will not seek contribution from City’s insurance/self-insurance, and shall be
at least as broad as ISO CG 20 01 04 13

c. The limits of insurance required may be satisfied by a combination of primary and umbrella
or excess insurance, provided each policy complies with the requirements set forth in this
Contract. Any umbrella or excess insurance shall contain or be endorsed to contain a
provision that such coverage shall also apply on a primary basis for the benefit of City before
the City’s own insurance or self-insurance shall be called upon to protect City as a named
insured.

2. Automobile Liability: 1ISO Form Number CA 00 01 covering any auto (Code 1), or, if Contractor has
no owned autos, then hired autos (Code 8) and non-owned autos (Code 9), with limits no less
than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation: As required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance of no less than $1,000,000 per occurrence for bodily injury or disease.
(Not required if Contractor provides written verification it has no employees).

4. Professional Liability. Insurance which includes coverage for professional acts, errors and omissions,
with limits no less than $2,000,000 per occurrence or claim, $2,000,000 aggregate (ifapplicable).

If Contractor maintains broader coverage and/or higher limits than the minimums shown above, City requires
and shall be entitled to the broader coverage and higher insurance limits maintained by Contractor.

OTHER INSURANCE PROVISIONS
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

The City of Cupertino, its City Council, officers, officials, employees, agents, servants and volunteers are to
be covered as additional insureds on the CGL and automobile liability policies with respect to liability arising
out of the Services performed by or on behalf of Contractor including materials, parts, or equipment
furnished. Endorsement of CGL coverage shall be at least as broad as ISO Form CG 20 10 11 85 or if not

Insurance Requirements for Professional/Specialized Services Agreement Version: Sept. 2019
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available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later
edition is used.

Primary Coverage

For any claims related to this Contract, the Contractor’s insurance coverage shall be primary coverage at least
as broad as ISO CG 20 01 04 13 as respects the City, its officers, officials, employees and volunteers. Any
insurance or self-insurance maintained by the City, its officers, officials, employees, or volunteers shall be
excess of Contractor’s insurance and shall not contribute toit.

Notice of Cancellation
Each insurance policy shall state that coverage shall not be canceled or allowed to expire, except with written
notice to City 30 days in advance or 10 days in advance if due to non-payment of premiums.

Waiver of Subrogation

Contractor grants to City a waiver of any right to subrogation which any insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the City has received a waiver of subrogation endorsement from the insurer.

Self-Insured Retentions

City may approve self-insured retentions and require proof of Contractor’s ability to pay losses and related
investigations, claim administration and defense expenses within the retention. The policy shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named insured or City.

Acceptability of Insurers
Insurers must be acceptable to City and licensed to do business in California, and each insurer must have an
A.M. Best’s financial strength rating of “A” or better and a financial size rating of “VI1I” orbetter.

Claims Made Policies (applicable only to professional liability)
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the Effective Date of the Contract.

2. Insurance must be maintained for at least five (5) years after completion of the Services.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with
a Retroactive Date prior to the Contract Effective Date, the Contractor must purchase “extended
reporting” coverage for a minimum of five (5) years after completion of the Services.

Verification of Coverage

Contractor shall furnish the City with acceptable original certificates and mandatory endorsements (or copies
of the policies effecting the coverage required by this Contract), and a copy of the Declarations and
Endorsement Page of the CGL policy listing all policy endorsements to City prior to commencing the
Services. City retains the right to demand verification of compliance at any time duringthe Contract.

Subcontractors
Contractor shall require and verify that all subcontractors maintain insurance meeting all the requirements
stated herein, and Contractor shall ensure that City is an additional insured on insurance required from
subcontractors.

Insurance coverage shall not limit Contractor’s duties to indemnify, defend and hold City harmless. City

reserves the right to modify these requirements based on the nature of the risk, prior experience, insurer,
coverage or other special circumstances.

Insurance Requirements for Professional/Specialized Services Agreement Version: Sept. 2019
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N 4LEAINC-01 MINED1
AgCO/RD CERTIFICATE OF LIABILITY INSURANCE 02000,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0C41366 CONTACT
Granite Professional Insurance Brokerage, Inc. PHONE ) _ FAX =~ _
6600 Koll Center Parkway #100 (AIC, No, Ext): (925) 462-8400 | (&% no:(925) 462-8888
Pleasanton, CA 94566 ERlL .. commercial@graniteins.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Property Casualty Company of America |25674
INSURED insurer B : National Union Fire Ins. Co PA 19445
4LEAF, Inc. INsurer ¢ : Redwood Fire & Casualty Insurance Company 11673
2126 Rheem Dr INsURER D : Evanston Insurance 35378
Pleasanton, CA 94588
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE o aR POLICY NUMBER MBS | Y EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OGCURRENCE $ 2,000,000
CLAIMS-MADE OCCUR X | X |6800J268720 4/9/2020 | 4/9/2021 | BAMACETORENTED o |s 1,000,000
| MED EXP (Any one person) $ 5,000
L PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
| | PoLicY FESr Loc PRODUCTS - COMP/OP AGG | § 4,000,000
OTHER: $
A | AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 1,000,000
X | ANy AUTO 8106P148457 5/9/2020 4/9/2021 BODILY INJURY (Per person) | $
[ | OWNED - SCHEDULED ]
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
X | HIRED X | NON-OWNED PROPERTY DAMAGE
| A | AUTOS ONLY AUTOS ONLY (Per accident) $
$
B | |umereauias | X | occur EACH OCCURRENCE $ 5,000,000
X | Excess LIAB CLAIMS-MADE BE 017147018 4/9/2020 4/9/2021 AGGREGATE $
pep | X | RETENTIONS 0 Aggregate s 5,000,000
PER OTH-
C | HORKERS SAMEENSATION YN X[ ERrre | [ OR
ANY PROPRIETOR/PARTNER/EXECUTIVE X |[Fowc114271 41912020 | 4/9/2021 | | ¢pop acciDEnT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ Y9Y,
If yes, describe under 1.000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § A
D |Professional Liab MKLV7PL0004133 4/9/2020 4/9/2021 |Each Claim 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

All operations of the named insured. Certificate holder is named as additional insured to General Liability and Automobile Liability policies per attached
endorsements CG D3 81 09 15 and CA T3 53 02 15. Waiver of Subrogation applies to General Liability per endorsement CG D3 81 09 15. Waiver of
Subrogation applies to Auto Liability per endorsement CA T3 53 02 15.

The City of Cupertino, its City Council, officers, officials, employees, agents, servants and volunteers are named as additional insured on General Liability
Policy per attached endorsement CG D3 81 09 15. Primary and non-contributory applies to General Liability policy per attached endorsement CG D3 81 09 15.
Waivers of subrogation apply to General Liability and Workers Compensation Policies per attached endorsements CG D3 81 09 15 and WC 99 04 10 C.
Professional Liability Retro Date 4/1/07

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of C . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ity of Cupertino ACCORDANCE WITH THE POLICY PROVISIONS.
10300 Torre Ave.

Cupertino,, CA 95014

AUTHORIZED REPRESENTATIVE

i ]
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POLICY # 8106P148457

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530215

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which

H.

© 2015 The Travelers Indemnity Company. All rights reserved.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in Section Il

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il — COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
an "employee's" name, with your

Page 1 of 4
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COMMERCIAL AUTO

permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees”,
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

© 2015 The Travelers Indemnity Company. All rights reserved.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
"insured" will make any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".

(iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodily
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il — COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION I — COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

CAT3530215
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(d) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Ill — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION Ill = PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.
PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Illl — PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and

© 2015 The Travelers Indemnity Company. All rights reserved.
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(2) In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

. AIRBAGS
The following is added to Paragraph B.3., Exclu-
sions, of SECTION Ill - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident” or "loss" ap-
plies only when the "accident" or "loss" is known
to:

(a) You (if you are an individual);
(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss".

. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by
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COMMERCIAL AUTO

such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.

Page 4 of 4 © 2015 The Travelers Indemnity Company. All rights reserved. CAT3530215
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Policy Number 6800J268720

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION II ~ WHO IS
AN INSURED:

Any person or organization that you agree in a
"written contract requiring insurance" to include as
an additional insured on this Coverage Part, but:

a. Only with respect to liability for "bodily injury”,
"property damage" or "personal injury"; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies, or in connection
with premises owned by or rented to you.

The person or organization does not qualify as an
additional insured:

c. With respect to the independent acts or
omissions of such person or arganization; or

d. For "bodily injury", "property damage" or
"personal injury” for which such person or
organization has assumed liabilty in a
contract or agreement.

The insurance provided to such additional insured
is limited as follows:

e. This insurance does not apply on any basis to
any person or organization for which
coverage as an additional insured specifically
is added by another endorsement to this
Coverage Part.

f. This insurance does not apply to the
rendering of or failure to render any
"professional services".

g. Inthe event that the Limits of Insurance of the
Coverage Part shown in the Declarations
exceed the limits of liability required by the

- "written contract requiring insurance", the
insurance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance".
This endorsement does not increase the
limits of insurance described in Section Il —
Limits Of Insurance.

© 2015 The Travelers Indemnity Company. All rights reserved.

h. This insurance does not apply to "bodily
injury" or "property damage" caused by "your
work" and included in the "products-
completed operations hazard" unless the
"written  contract  requiring insurance"
specifically requires you to provide such
coverage for that additional insured, and then
the insurance provided to the additional
insured applies only to such "bodily injury" or
"oroperty damage" that occurs before the end
of the period of time for which the "written
contract requiring insurance" requires you to
provide such coverage or the end of the
policy period, whichever is earlier.

The following is added to Paragraph 4.a. of
SECTION IV —~ COMMERCIAL GENERAL
LIABILITY CONDITIONS;

The insurance provided to the additional insured
is excess over any valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the
additional insured for a loss we cover. However, if
you specifically agree in the "written contract
requiring insurance" that this insurance provided
to the additional insured under this Coverage Part
must apply on a primary basis or a primary and
non-contributory basis, this insurance is primary
to other insurance available to the additional
insured which covers that person or organizations
as a named insured for such loss, and we will not
share with the other insurance, provided that:

(1) The "pbodily injury" or "property damage" for
which coverage is sought occurs; and

(2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have signed that "written contract
requiring insurance”. But this insurance provided
to the additional insured still is excess over valid
and collectible other insurance, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured when that
person or organization is an additional insured
under any other insurance.

Page 1 of 2
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COMMERCIAL GENERAL LIABILITY

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - COMNMERCIAL GENERAL
LIABILITY CONDITIONS:

We waive any right of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal injury” arising out of "your
work" performed by you, or on your behalf, done
under a "written contract requiring insurance" with
that person or organization. We waive this right
only where you have agreed to do so as part of
the "written contract requiring insurance” with
such person or organization signed by you
before, and in effect when, the "bodily injury" or
"property damage" occurs, or the "personal injury"
offense is committed.

© 2015 The Travelers Indemnity Company. All rights reserved.

The following definition is added to the
DEFINITIONS Section:

"Written contract requiring insurance” means that
part of any written contract under which you are
required to include a person or organization as an
additional insured on this Coverage Part,
provided that the "bodily injury" and "property
damage" occurs and the "personal injury" is
caused by an offense committed:

a. After you have signed that written contract;

b. While that part of the written contract is in
effect; and

c. Before the end of the policy period.

CGD3810915

Includes the copyrighted material of Insurance Services Office, Inc., with its permission





WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC990410C
(Ed. 01-19)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA
BLANKET BASIS

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

The additional premium for this endorsement shall be calculated by applying a factor of 2% to the total manual

premium, with a minimum initial charge of $350, then applying all other pricing factors for the policy to this calculated
charge to derive the final cost of this endorsement.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
Blanket Waiver
Person/Organization Blanket Waiver — Any person or organization for whom the Named Insured has
agreed by written contract to furnish this waiver.
Job Description Waiver Premium (prior to adjustments)

All CA Operations

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective: 04/09/2020 Policy No.. FOWC114271 Endorsement No.:

Insured: Premium $

Insurance Company: Redwood Fire and Casualty Ins Co

Countersigned by

WC 99 04 10 C
(Ed. 01-19)
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CITY OF

MASTER PROFESSIONAL/SPECIALIZED SERVICES
AGREEMENT WITH CSG. Inc

CUPERTINO

1. PARTIES

This Master Agreement is made by and between the City of Cupertino, a municipal corporation
(“City”),and CSG, Inc (“Contractor”) a

Corporation for Construction Management Services

, and is effective on the

last date signed below (“Effective Date”).
2. SERVICES

2.1 Scope of Services. Contractor agrees to provide the Services set forth in the Scope of
Services, attached and incorporated here as Exhibit A, on an as-needed basis. The Services must
comply with this Agreement and with each Service Order issued by the City’s Project Manager or
his/her designee, in accordance with the following procedures, unless otherwise specified in Exhibit
A. Contractor further agrees to carry out its work in compliance with the City’s Shelter In Place and
Social Distancing Requirements, attached here and incorporated as Exhibit A-A.

2.2 Service Orders. Before issuing a Service Order, the City Project Manager will request
Services in writing and hold a meeting with Contractor to discuss the Service Order. Contractor will
submit a written proposal that includes a specific Scope of Services, Schedule of Performance, and
Compensation, which the Parties will discuss. Thereafter, City will execute a Service Order Form for
the Services, attached and incorporated here as Exhibit B. The Service Order will specify the Scope
of Services, Schedule of Performance, Compensation, and any other conditions applicable to the
Service Order. Issuance of a Purchase Order is discretionary. The City Project Manager is authorized
to streamline these procedures based on the City’s best interests. Contractor will not be compensated
for Services performed without a duly authorized and executed Service Order.

3. TIME OF PERFORMANCE

3.1  Term. This Agreement begins on the Effective Date and ends on December 30, 2022
(“Contract Time”), unless terminated earlier as provided herein. The City’s appropriate
department head or City Manager may extend the Contract Time through a written
amendment to this Agreement, provided such extension does not include additional contract
funds. Extensions requiring additional contract funds are subject to the City’s purchasing

policy.

3.2 Schedule of Performance. Contractor must deliver the Services within the time specified
in each Service Order, and under no circumstances should the Services go beyond the Contract
Time.

City Project Construction Management Services 2020-2022
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3.3 Time is of the essence for the performance of all the Services required in this Agreement and
in each Service Order. Contractor must have sufficient time, resources and qualified staff to deliver
the Services on time. Contractor must respond promptly to each Service Order request.

4. COMPENSATION

41 Maximum Compensation. City will pay Contractor for satisfactory performance of the
Services a total amount that will based upon actual costs but that will be capped so as not to exceed
$500,000.00 (“Contract Price”), based upon the Scope of Services in Exhibit A and
the budget and rates included. The maximum compensation includes all expenses and
reimbursements and will remain in place even if Contractor’s actual costs exceed the capped
amount.

4.2  Per Service Order. Compensation for Services provided under a Service Order will be based
on the rates set forth in the Service Order, which shall not exceed the capped amount specified in
the Service Order.

4.3 Invoices and Payments. Except as otherwise provided in a Purchase Order, monthly
invoices must state a description of the deliverables completed and the amount due for the
preceding month. Thirty (30) days prior to expiration of the Agreement, Contractor must submit a
requisition for final and complete payment of costs and pending claims for City approval.
Noncompliance with this requirement relieves City of any further payment or other obligations
under the Agreement.

S. INDEPENDENT CONTRACTOR

51  Status. Contractor is an independent contractor and not an employee, partner, or joint
venture of City. Contractor is solely responsible for the means and methods of performing the
Services and for the persons hired to work under this Agreement. Contractor is not entitled to health
benefits, worker’s compensation, or other benefits from the City.

52  Contractor’s Qualifications. Contractor warrants on behalf of itself and its subcontractors
that they have the qualifications and skills to perform the Services in a competent and professional
manner and according to the highest standards and best practices in the industry.

53  Permits and Licenses. Contractor warrants on behalf of itself and its subcontractors that
they are properly licensed, registered, and/or certified to perform the Services as required by law
and have procured a City Business License, if required by the Cupertino Municipal Code.

5.4  Subcontractors. Only Contractor’s employees are authorized to work under this Agreement.
Prior written approval from City is required for any subcontractor, and the terms and conditions of
this Agreement will apply to any approved subcontractor.

55  Tools, Materials, and Equipment. Contractor will supply all tools, materials, and
equipment required to perform the Services under this Agreement.
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5.6  Payment of Benefits and Taxes. Contractor is solely responsible for the payment of
employment taxes incurred under this Agreement and any similar federal or state taxes. Contractor
and any of its employees, agents, and subcontractors shall not have any claim under this Agreement
or otherwise against City for seniority, vacation time, vacation pay, sick leave, personal time off,
overtime, health insurance, medical care, hospital care, insurance benefits, social security, disability,
unemployment, workers compensation or employee benefits of any kind. Contractor shall be solely
liable for and obligated to pay directly all applicable taxes, fees, contributions, or charges applicable
to Contractor’s business including, but not limited to, federal and state income taxes. City shall
have no obligation whatsoever to pay or withhold any taxes or benefits on behalf of Contractor.
Should any court, arbitrator, or administrative authority, including but not limited to the California
Public Employees Retirement System (PERS), the Internal Revenue Service or the State
Employment Development Division, determine that Contractor, or any of its employees, agents, or
subcontractors, is an employee for any purpose, then Contractor agrees to a reduction in amounts
payable under this Agreement, or to promptly remint to City any payments due by the City as a
result of such determination, so that the City’s total expenses under this Agreement are not greater
than they would have been had the determination not been made.

6. PROPRIETARY/CONFIDENTIAL INFORMATION

In performing this Agreement, Contractor may have access to private or confidential information owned
or controlled by the City, which may contain proprietary or confidential details the disclosure of which
to third parties may be damaging to City. Contractor shall hold in confidence all City information and
use it only to perform this Agreement. Contractor shall exercise the same standard of care to protect City
information as a reasonably prudent contractor would use to protect its own proprietary data.

7. OWNERSHIP OF MATERIALS

7.1 Property Rights. Any interest (including copyright interests) of Contractor in any product,
memoranda, study, report, map, plan, drawing, specification, data, record, document, or other
information or work, in any medium (collectively, “Work Product”), prepared by Contractor in
connection with this Agreement will be the exclusive property of the City upon completion of the
work to be performed hereunder or upon termination of this Agreement, to the extent requested by
City. In any case, no Work Product shall be shown to any third-party without prior written approval
of City.

7.2 Copyright. To the extent permitted by Title 17 of the U.S. Code, all Work Product arising out
of this Agreement is considered “works for hire” and all copyrights to the Work Product will be the
property of City. Alternatively, Contractor assigns to City all Work Product copyrights. Contractor
may use copies of the Work Product for promotion only with City’s written approval.

7.3 Patents and Licenses. Contractor must pay royalties or license fees required for authorized
use of any third party intellectual property, including but not limited to patented, trademarked, or
copyrighted intellectual property if incorporated into the Services or Work Product of this Agreement.

Ci ty Project Construction Management Services 2020-2022

Master Professional/Specialized Services Agreement/ Rev. April 2020
Page 3 0f 9





74 Re-Use of Work Product. Unless prohibited by law and without waiving any rights, City may
use or modify the Work Product of Contractor or its sub-Contractors, prepared or created under this
Agreement, to execute or implement any of the following:

@ The original Services for which Contractor was hired;
() Completion of the original Services by others;

(© Subsequent additions to the original Services; and/or
(d Other City projects.

75 Deliverables and Format. Contractor must provide electronic and hard copies of the Work
Product, on recycled paper and copied on both sides, except for one single-sided original.

8. RECORDS

Contractor must maintain complete and accurate accounting records relating to its performance in
accordance with generally accepted accounting principles. The records must include detailed
information of Contractor’s performance, benchmarks and deliverables, which must be available to
City for review and audit. The records and supporting documents must be kept separate from other
records and must be maintained for four (4) years from the date of City’s final payment.

9. ASSIGNMENT

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any interest therein,
directly or indirectly, by operation of law or otherwise, without prior written consent of City. Any
attempt to do so will be null and void. Any changes related to the financial control or business nature
of Contractor as a legal entity will be considered an assignment of the Agreement and subject to City
approval. Control means fifty percent (50%) or more of the voting power of the business entity.

10. PUBLICITY /SIGNS

Any publicity generated by Contractor for the project under this Agreement, during the term of this
Agreement and for one year thereafter, will reference the City’s contributions in making the project
possible. The words “City of Cupertino” will be displayed in all pieces of publicity, including flyers,
press releases, posters, brochures, public service announcements, interviews and newspaper articles.
No signs may be posted, exhibited or displayed on or about City property, except signage required by
law or this Contract, without prior written approval from the City.

11. INDEMNIFICATION

11.1  To the fullest extent allowed by law, and except for losses caused by the sole and active
negligence or willful misconduct of City personnel, Contractor shall indemnify, defend, and hold
harmless City, its City Council, boards and commissions, officers, officials, employees, agents,
servants, volunteers, and Contractors (“Indemnitees”), through legal counsel acceptable to City, from
and against any and all liability, damages, claims, actions, causes of action, demands, charges, losses,
costs, and expenses (including attorney fees, legal costs, and expenses related to litigation and dispute
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resolution proceedings), of every nature, arising directly or indirectly from this Agreement or in any
manner relating to any of the following:

@ Breach of contract, obligations, representations, or warranties;

() Negligent or willful acts or omissions committed during performance of the Services;

© Personal injury, property damage, or economic loss resulting from the work or performance of
Contractor or its subcontractors or sub-subcontractors;

(@ Unauthorized use or disclosure of City’s confidential and proprietary information;

@ Claim of infringement or violation of a U.S patent or copyright, trade secret, trademark, or
service mark or other proprietary or intellectual property rights of any third party.

11.2  Contractor must pay the costs City incurs in enforcing this provision. Contractor must accepta
tender of defense upon receiving notice from City of a third-party claim. At City’s request, Contractor
will assist City in the defense of a claim, dispute, or lawsuit arising out of this Agreement.

11.3  Contractor’s duties under this section are not limited to the Contract Price, workers’
compensation payments, or the insurance or bond amounts required in the Agreement. Nothing in the
Agreement shall be construed to give rise to an implied right of indemnity in favor of Contractor
against City or any Indemnitee.

11.4. Contractor’s payments may be deducted or offset to cover any money the City lost dueto a
claim or counterclaim arising out of this Agreement, a purchase order or other transaction.

11.5. Contractor agrees to obtain executed indemnity agreements with provisions identical to those
set forth here in this Section 11 from each and every subcontractor, or any other person or entity
involved by, for, with, or on behalf of Contractor in the performance of this Agreement. Failure of
City to monitor compliance with these requirements imposes no additional obligations on City and
will in no way act as a waiver of any rights hereunder.

11.6.  This Section 11 shall survive termination of the Agreement.
12. INSURANCE

Contractor shall comply with the Insurance Requirements, attached and incorporated here as Exhibit C,
and must maintain the insurance for the duration of the Agreement, or longer as required by City. City
will not execute the Agreement until City approves receipt of satisfactory certificates of insurance and
endorsements evidencing the type, amount, class of operations covered, and the effective and expiration
dates of coverage. Failure to comply with this provision may result in City, at its sole discretion and
without notice, purchasing insurance for Contractor and deducting the costs from Contractor’s
compensation or terminating the Agreement.

13. COMPLIANCE WITH LAWS

13.1  General Laws. Contractor shall comply with all local, state, and federal laws and regulations
applicable to this Agreement. Contractor will promptly notify City of changes in the law or other
conditions that may affect the Project or Contractor’s ability to perform. Contractor is responsible for
verifying the employment authorization of employees performing the Services, as required by the
Immigration Reform and Control Act.
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132  Labor Laws. Contractor shall comply with all labor laws applicable to this Agreement. If the
Scope of Services includes a “public works” component, Contractor is required to comply with
prevailing wage laws under Labor Code Section 1720 and other labor laws.

13.3  Discrimination Laws. Contractor shall not discriminate on the basis of race, religious creed,
color, ancestry, national origin, ethnicity, handicap, disability, marital status, pregnancy, age, sex,
gender, sexual orientation, gender identity, Acquired-Immune Deficiency Syndrome (AIDS,) or any
other protected classification. Contractor shall comply with all anti-discrimination laws, including
Government Code Sections 12900 and 11135, and Labor Code Sections 1735, 1777, and 3077.5.
Consistent with City policy prohibiting harassment and discrimination, Contractor understands that
harassment and discrimination directed toward a job applicant, an employee, a City employee, or any
other person, by Contractor or Contractor's employees or sub-contractors will not be tolerated.

134  Conflicts of Interest. Contractor shall comply with all conflict of interest laws applicable to
this Agreement and must avoid any conflict of interest. Contractor warrants that no public official,
employee, or member of a City board or commission who might have been involved in the making of
this Agreement, has or will receive a direct or indirect financial interest in this Agreement, in violation
of California Government Code Section 1090 et seq. Contractor may be required to file a conflict of
interest form if Contractor makes certain governmental decisions or serves in a staff capacity, as
defined in Section 18700 of Title 2 of the California Code of Regulations. Contractor agrees to abide
by the City’s rules governing gifts to public officials and employees.

135 Remedies. Any violation of Section 13 constitutes a material breach and may result in City
suspending payments, requiring reimbursements or terminating this Agreement. City reserves all other
rights and remedies available under the law and this Agreement, including the right to seek
indemnification under Section 11 of this Agreement.

14. PROJECT COORDINATION

City Project Manager. The City assigns John Raaymakers as the City’s representative for all
purposes under this Agreement, with authority to oversee the progress and performance of the Scope of
Services. City reserves the right to substitute another Project manager at any time, and without prior
notice to Contractor.

Contractor Project Manager. Subject to City approval, Contractor assigns Nourdin Khayata as
its single Representative for all purposes under this Agreement, with authority to oversee the progress
and performance of the Services. Contractor’s Project manager is responsible for coordinating and
scheduling the Services in accordance with City instructions, service orders and the Schedule of
Performance. Contractor must regularly update the City’s project manager about the status, progress
and any delays with the work. City’s written approval is required prior to Contractor substituting a new
Representative which shall result in no additional costs to City.

15. ABANDONMENT OF PROJECT

City may abandon or postpone the Project or parts thereof at any time. Contractor will be compensated
for satisfactory Services performed through the date of abandonment, and will be given reasonable time
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to assemble the work and close out the Services. With City’s pre-approval in writing, the time spent in
closing out the Services will be compensated up to a maximum of ten percent (10%) of the total time
expended to date in the performance of the Services.

16. TERMINATION

City may terminate this Agreement for cause or without cause at any time. Contractor will be paid for
satisfactory Services rendered through the date of termination, but final payment will not be made until
Contractor closes out the Services and delivers the Work Product.

17. GOVERNING LAW, VENUE, AND DISPUTE RESOLUTION

This Agreement is governed by the laws of the State of California. Any lawsuits filed related to this
Agreement must be filed with the Superior Court for the County of Santa Clara, State of California.
Contractor must comply with the claims filing requirements under the Government Code prior to filing
a civil action in court. If a dispute arises, Contractor must continue to provide the Services pending
resolution of the dispute. If the Parties elect arbitration, the arbitrator’s award must be supported by law
and substantial evidence and include detailed written findings of law and fact.

18. ATTORNEY FEES

If City initiates legal action, files a complaint or cross-complaint, or pursues arbitration, appeal, or
other proceedings to enforce its rights or a judgment in connection with this Agreement, the prevailing
party will be entitled to reasonable attorney fees and costs.

19. THIRD PARTY BENEFICIARIES
There are no intended third party beneficiaries of this Agreement.
20. WAIVER

Neither acceptance of the Services nor payment thereof shall constitute a waiver of any contract
provision. City’s waiver of a breach shall not constitute waiver of another provision or breach.

21. ENTIRE AGREEMENT

This Agreement represents the full and complete understanding of every kind or nature between the
Parties, and supersedes any other agreement(s) and understanding(s), either oral or written, between the
Parties. Any modification of this Agreement will be effective only if in writing and signed by each
Party’s authorized representative. No verbal agreement or implied covenant will be valid to amend or
abridge this Agreement. If there is any inconsistency between any term, clause, or provision of the main
Agreement and any term, clause, or provision of the attachments or exhibits thereto, the terms of the
main Agreement shall prevail and be controlling.

22. INSERTED PROVISIONS

Each provision and clause required by law for this Agreement is deemed to be included and will be
inferred herein. Either party may request an amendment to cure mistaken insertions or omissions of

required provisions. The Parties will collaborate to implement this Section, as appropriate.
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23. HEADINGS

The headings in this Agreement are for convenience only, are not a part of the Agreement and in no
way affect, limit, or amplify the terms or provisions of this Agreement.

24,  SEVERABILITY/PARTIAL INVALIDITY

If any term or provision of this Agreement, or their application to a particular situation, is found by the
court to be void, invalid, illegal or unenforceable, such term or provision shall remain in force and effect
to the extent allowed by such ruling. All other terms and provisions of this Agreement or their
application to specific situations shall remain in full force and effect. The Parties agree to work in good
faith to amend this Agreement to carry out its intent.

25. SURVIVAL

All provisions which by their nature must continue after the Agreement expires or is terminated,
including the Indemnification, Ownership of Materials/Work Product, Records, Governing Law and
Attorney Fees, shall survive the Agreement and remain in full force and effect.

26. NOTICES

All notices, requests and approvals must be sent in writing to the persons below, which will be
considered effective on the date of personal delivery or the date confirmed by a reputable overnight
delivery service, on the fifth calendar day after deposit in the United States Mail, postage prepaid,
registered or certified, or the next business day following electronic submission:

To City of Cupertino To Contractor: CSG Consultants, Inc
10300 Torre Ave., Cupertino CA 95014 55 Pilgrim Dr, Foster City, CA 94404
Attention: Attention:

John Raaymakers Nourdin Khayata

Email: JohnR@cupertino.org Email: Nourdin@CSGEnNgr.com

217. VALIDITY OF CONTRACT

This Agreement is valid and enforceable only if (a) it complies with the purchasing and contract
provisions of Cupertino Municipal Code Chapters 3.22 and 3.23, as amended from time to time, (b) is
signed by the City Manager or an authorized designee, and (c) is approved for form by the City
Attorney’s Office.

28. EXECUTION

The person executing this Agreement on behalf of Contractor represents and warrants that Contractor
has full right, power, and authority to enter into and carry out all actions contemplated by this
Agreement and that he or she is authorized to execute this Agreement, which constitutes a legally
binding obligation of Contractor. This Agreement may be executed in counterparts, each one of
which is deemed an original and all of which, taken together, constitute a single binding instrument.
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed.

CITY OF CUPERTINO
A Municipal Corporation

By

Name

Title

Date

APPROVED AS TO FORM:

HEATHER M. MINNER
Cupertino City Attorney

ATTEST:

KIRSTEN SQUARCIA
City Clerk

Date:

CONTRACTOR

nowrdinkhayata
By

Name nourdinkhayata

Title vice President

Date Sep 29,2020

Tax 1.D. No.:
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EXHIBIT A
SCOPE OF SERVICES

The CONSULTANT shall provide certain Construction Management services as required and
requested by the CITY.

The CONSULTANT shall provide services under this Master Agreement on an “as needed”
basis and only (1) upon written request from the CITY’s Director of Public Works or authorized
Agent as defined in Section 11, PROJECT COORDINATION and (2) as defined in a fully
executed SERVICE ORDER, Exhibit B.

SECTION 1- GENERAL PROVISIONS

A. The CONSULTANT shall perform all services to the satisfaction of the CITY’s Public
Works Director or authorized Agent.

B. The CONSULTANT shall perform all services under this agreement to the currently
prevailing professional standards and quality found among Program and Project
Management Consultants with similar knowledge and skill engaged in related work
throughout California under the same or similar circumstances.

C. The CONSULTANT shall perform services under this AGREEMENT only by
authorization of a fully executed SERVICE ORDER which shall clearly provide the
nature of the specific services, the time limit within which such services must be

completed, and the compensation for such services. Unauthorized services performed
by the CONSULTANT shall be at no cost to the CITY.

D. The CONSULTANT shall begin work only after receipt of a fully authorized and
executed SERVICE ORDER. The CITY shall incorporate each authorized and fully
executed SERVICE ORDER into the terms and conditions of this MASTER
AGREEMENT.

E. The CITY shall designate a Project Manager for each authorized and fully executed
SERVICE ORDER under this AGREEMENT. The CONSULTANT shall coordinate the
SERVICE ORDER performance with the CITY’s designated Project Manager.

SECTION 2. BASIC SERVICES

The Consultant shall provide Construction Management services for various CITY Public
Works projects. All services performed shall be authorized by a fully executed SERVICE
ORDER prior to work commencement.

A. General Performance Requirements

CSG Consultants, Inc. Exhibit A-Scope of Services
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1. The performance of all services by CONSULTANT shall be to the satisfaction of the
CITY, in accordance with the express terms hereof, including but not limited to the terms set
out in detail in this scope of services and the standard of care provisions contained in this
AGREEMENT.

2. CONSULTANT shall be responsible for coordinating the work of all consultants and
contractors, as needed or as directed by the CITY. CONSULTANT shall schedule meetings
and prepare meeting agendas and minutes for all PROJECT meetings during the execution
of this agreement under the scope of work. All minutes of meetings are due to the CITY
within five (5) working days after the meeting. CONSULTANT shall provide copies of such
documentation to the CITY, and as directed by the CITY, to other appropriate agencies and
entities.

3. CONSULTANT shall designate and provide to the CITY the names of their team
members for the PROJECT. The team members shall be satisfactory to the CITY.
CONSULTANT shall not substitute any team members without the prior approval of the
CITY. CITY retains the right to reject team members assigned by CONSULTANT or require
replacement of team members.

4. CONSULTANT shall manage its SUBCONSULTANTS, and administer the PROJECT.
CONSULTANT shall consult with the CITY, research applicable information, and
communicate with members of the PROJECT team.

5. During the course of work of an assighed PROJECT, CONSULTANT shall meet weekly
with CITY’s assigned project manager for the respective construction projects to provide an
update on the current status of the construction project. CM will provide the CITY’s
assigned project manager with a summary report.

B. CONSULTANT shall effectively manage the assigned construction projects for the efficient,
progressive, and proactive delivery of each construction project. For each assigned
construction project, the CONSULTANT may provide any or all of the following tasks and
subtasks under Section 2, as is required for each specific project.

C. TASKS
Consultant services for any assigned project under this Master Agreement may include, but is
not limited to the following tasks:

Task 1 - Pre-Construction Phase - work may include but is not limited to the following:
1) Conduct a constructability review of the construction documents (50%, 95% and 100%)
for the various projects. Provide a written report with recommendations for changes.
2) Cost Estimate review and value engineering for various projects. Provide a written
report with recommendations.
3) Utility coordination for projects. Work shall include a survey of existing utilities, the
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4)

5)

6)

7)

development of utility service plan for new and existing structures, coordinating with
consultant preparing the project plans and making application to the utility companies
for service.

Assist with the building permit approval process. Work may include but is not limited
to coordinating with design consultant and building department to receive an approved
building permit.

Assist with the review and approval process for other permits and regulatory
requirements. Work shall include but is not limited to coordinating with design
consultant, city staff, and regulatory agencies to apply for and secure approved permits
and authorizations as needed.

Assist with the development and conducting of public outreach programs to assist in
providing public information regarding project.

Assist with grant administration during the project.

Task 2 — Bid Phase - work may include but is not limited to the following:

1)
2)
3)
4)

6)

Conduct a pre-bid Conference with prospective Bidders.

Assist with the issuing of Addendumes.

Assist in the development of bidders’ interest in a project.

Review bid documents and assist the CITY in evaluation of bidders Statement of
Qualifications for responsible low bidder and assist in analyzing bid protest as may be
necessary.

Tabulation and evaluation of bid results. Assist in the evaluation of bid alternatives and
make recommendations on award.

Assist in review and processing of substitution submittals during bid and construction
phase.

Task 3 — Construction Phase — work may include but is not limited to the following:

1) Administration and Coordination of Construction Contract: CM will provide
administrative, construction management and related services necessary to administer
the Construction Contract on each assigned project. CM’s services may include but are
not limited to the following;:

a. Scheduling, coordinating and conducting pre-construction and construction
meetings; recording, maintaining and distributing minutes thereof.

b. Prior to start of project construction the CM and CITY will come to agreement on
the format for all project records to be kept and turned over to the CITY at the
completion of the project. Documents may be hard copies and/or electronic. CM
will make recommendations on programs to be used for tracking and other
record keeping needs.

c. Develop and implement a procedure for the submittal and processing of
submittals with the design consultant. This shall include preparing and
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updating logs. Provide preliminary review for completeness and general
compliance of submittals that are to be reviewed by the design consultant.
Provide review and response for submittals that do not involve the design
consultant (such as Safety Plan, Fire Protection Plan). Sign and date such
submittals with response: Reviewed or Revise and Resubmit.

d. Develop and implement a procedure for the submittal and processing of
substitution requests with the CITY and the design consultant. This shall include
preparing and updating logs.

e. Develop and implement a procedure for timely handling and disposition of the
Contractor’s request for information (RFI) or clarifications with the design
consultant. This shall include preparing and updating logs.

f. Establish and implement procedures for the timely transmittal and receipt of
communications, drawing and other information between CM, design consultant
and the Contractor relating to construction of the project.

g. Develop and implement a procedure for the timely submittal, processing and
tracking of Contract Change Orders (CCO), Request for Price Quote (RPQ), etc.
with the CITY. This shall include preparing and updating logs.

h. Coordinate and maintain a project directory for the project, with emergency
contact information.

i. Review the Contractor’s comprehensive schedule that establishes a base line and
reports the status and progress of the project. The schedule should include
details such as milestones and key activities to track project progress. Review the
Contractor’s three week look ahead schedule. Verify that schedules conform to
the construction contract documents.

j. Work with CITY and Contractor to maintain use of existing facilities that are
affected by the construction, to minimize the disruption to the existing facilities
and to have their continued use during the construction of the project. This
includes all phase of construction and delivery of materials.

2) Monitoring of construction costs and progress payments, CM services may include but
are not limited to the following;:

a. Provide and maintain project level reports for budgeting and contingency
tracking; contract payment status; cash flow forecasting and analysis; grant
documentation; and other financial reporting as necessary to support the CITY’s
accounting needs. CM shall maintain records reflecting the actual costs for
activities completed or in progress, including records relating to work performed
on a unit cost basis and additional work performed by the Contractor on a time
and materials basis. CM shall monitor and advise the CITY of costs pertaining to
potential, pending and completed changes; and potential or pending claims.

b. Develop a procedure for submittal, review and processing of the progress
payments to Contractor, along with associated forms and reporting systems. CM
shall review progress payment applications and work with Contractor to achieve
agreement on the progress payment amount. CM will verify that the “as built”
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check set of plans by the Contractor are updated prior to approval of progress
payment being submitted to the CITY. CM will require Contractor to provide a
conditional waiver and release for progress payments and a final release and
waiver for the final payment. CM will certify that the data in each application
for progress payment is to the best of CM’s knowledge, information and belief,
the work has progressed to the point indicated in the application for progress
payment and the quality of the work is generally in accordance with the contract
documents. CM’s review of application for progress payment shall be
undertaken and completed in a timely manner so that the CITY can meet its
obligations to make progress payment due Contractor within the time permitted
by applicable law without incurring interest liability or other penalties/liabilities.
CM shall also verify the progress payment satisfies any grant requirement.

3) Substantial completion and final completion, CM services may include but are not

limited to the following:

a. Consult with the design consultants and CITY to jointly ascertain the
achievement of substantial completion of the project. If upon inspection of the
project substantial completion has not been achieved, the CM will assist the
design consultant in noting the conditions of the work and the measures
necessary for the Contractor to achieve substantial completion. Upon
determining that the Contractor has achieved substantial completion the CM will
coordinate the CITY’s and design consultant’s final inspection of the work to
note punch list items to be completed by the Contractor as a condition to achieve
final completion.

b. Assist the CITY in issuing a certificate of substantial completion and final
completion, as applicable.

4) Progress Records, CM services may include but are not limited to the following:

a. Maintain records of the progress of construction of the project, including written
progress reports and photographs reflecting the status of construction and
percentage completion of the project. CM will maintain daily records during
construction of the project showing weather conditions, personnel of the
Contractor and Subcontractor at the site, work accomplished, problems
encountered and other matters materially affecting the project, completion of the
project or construction cost to complete construction of the project. CM shall
maintain project records for test results and special inspection results.

b. Provide monthly progress reports on the project.

5) Site observations of project, CM services may include but are not limited to the
following;:

a. CM shall be on-site during construction of the project and substantially at all
times during which there are construction activities at the site. CITY and CM
may agree to the amount of time required to be at the site for observation,
however this does not relieve the CM from the requirement of having knowledge
of the status of the work.
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b. Coordinate testing, lab services and inspections, this includes by outside firms.
CM will work with the Building Department for permit inspections coordination
and final approvals of permit. Provide testing and test results by testing firm
acceptable to CITY. Such testing services shall be a reimbursable expense as
described in Task 5.

c. Maintain at the site the following documents at a minimum: Contract,
Drawings, Specifications, approved Change Orders, Submittals, building
permit, SWPPP and associated testing or monitoring documentation, other
permits, applicable codes, rules and regulation and other written or electronic
materials relating to the project.

d. CM will endeavor to guard the CITY against defects and deficiencies in
construction and workmanship of the project on the basis of its site observations,
and a quality control program established and implemented hereunder to
monitor construction workmanship for conformity: 1) accepted industry
standards; 2) applicable laws, codes, regulations, ordinances or rules: 3) and
the requirements of the construction documents.

e. CM shall reject work whenever in the ordinary course of discharging its services
the CM discovers or observes patent conditions of defective or deficient
construction and workmanship which as or may have an adverse impact upon
the project’s life-safety systems or operations, structural elements or integrity of
the safety of persons or property. CM shall take prompt action appropriate
under the circumstances, including stopping the work and thereupon notitying
the CITY in writing. CM’s responsibilities hereunder shall be limited to defective
or deficient work or an apparent or patent nature.

f. Review the Contactor safety program and the requirements of the construction
documents and applicable law. CM shall monitor the Contractor’s compliance
with safety programs and advise the CITY of measures, if any, necessary or
appropriate to obtain the Contractor’s compliance. By undertaking the
obligation hereunder, CM shall not be deemed to have assumed responsibility of
the adequacy or sufficiency of safety programs implemented by the Contractor,
but the CM is responsible for verifying that the Contractor has established a
safety program, that the safety program established by the Contractor is in
compliance with applicable law, rule or regulation and that the Contractor has
implemented its safety program.

g. CM shall promptly notify the CITY in writing of all CM observed instances of
Contractor’s failure to comply with applicable safety requirements. If in the
course of performing services during the construction, the CM observes a safety
violation or other unsafe condition on or about the site or surrounding area
which have a immediate or potential or actual adverse effect on life or property,
the CM is authorized, without prior notice to the CITY or prior directive by the
CITY, to take all actions deemed necessary and appropriate by the CM under the
then existing circumstances to prevent such actual or potential adverse effect.
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h. CM shall become familiar with all CEQA documents and permit requirements
from other agencies having jurisdictions over the site or work that will affect the
project and the construction site. CM shall be responsible for monitoring all
aspects of the project as it relates to the requirements. CM shall monitor the
Contractor’s compliance with all requirements of the CEQA documents and
permits by other agencies. CM shall take prompt action appropriate under the
circumstances, including stopping the work and thereupon notifying the CITY in
writing if Contractor is not following all requirements.

6) Contract Change Order (CCO) processing, CM services may include but are not limited
to the following;:

a. Coordinate and disseminate correspondence, drawings and other written
materials by and between the Contractor, the CITY and the design consultants
relating to changes to the project. CM will coordinate the Contractor’s
performance of changes authorized by the CITY. CM shall maintain a log or
other written records to monitor the pendency and disposition of change and
CCOs to keep the CITY advised of the status of the same and the actual or
potential impact of any particular change or CCO or the cumulative effects
thereof on the construction cost or time for completion of construction of the
project.

b. Assist the CITY and design consultant in evaluation of requests for the Contactor
for issuance of CCOs, assist in negotiations with the Contractor relative to the
CCOs proposals and the adjustment of the contract price or the contract time
under the construction contract. CM will make recommendations to the CITY
and the design consultant for handling and disposition of the Contractor’s
proposal relative to the changes. If a change to the construction contract is
approved or authorized by the CITY, CM will assist the CITY and the design
consultant in the preparation of a CCO reflecting such approved or authorized
change to the construction contract. The CM is not authorized, without the prior
consent and approval of the CITY, to effectuate or authorize any change to the
work of the project. The CM shall be liable to the CITY for all direct and
consequential costs, losses or damage resulting from the CM’s direction or
authorization of effectuate a change to the work of the project without the prior
direction and authorization by the CITY.

7) Claims handling, CM service may include but are not limited to the following;:

a. Assist the design consultant in the review, evaluation and processing of claims
asserted by the Contractor; CM will make recommendations to the CITY as to
merit, handling and disposition of Contractor’s claims. Except in the event that
the CM is alleged to have caused or contributed to the circumstances giving rise
to a Contractor claim or other Contractor demand for compensation, services of
the CM to prepare documentation or provide testimony in a mediation,
arbitration or judicial proceeding arising out of such a claim or demand for
compensation shall be deemed additional services. If the CM is alleged to have
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caused or contributed to a Contractor claim, the CM’s claims handling services,
including without limitation, claims analysis, assistance in preparing
briefs/graphic materials in connection with negotiations or dispute resolution
proceeding relating to a Contractor claim shall be deemed part of the CM’s basic
services under this agreement.
8) CM equipment, CM may provide the following equipment necessary to carry out CM
duties:

a. Provide all equipment, furnishings and other items necessary to complete the
services required for the project. Including without limitation, trailer,
computers, related hardware, software, vehicles, cell phones, office equipment
and copiers.

Task 4 — Inspections and Testing — work may include but is not limited to the following;:

1) CM shall conduct routine inspection of the construction work over the course of
construction to ensure compliance of the work with the construction contract, including
all drawings and specifications.

2) CM shall monitor the contractor’s compliance with required Regulatory Agency Permit
inspections and advise CITY of coordination problems and Contractor’s compliance
with permit/inspection requirements.

3) CM shall engage the necessary subconsultants to perform the necessary inspections and
testing as required for the project. CM shall schedule and coordinate with the contractor
and subconsultant for the necessary testing and inspection for the project.

4) Compensation to the CM for inspections and testing by subconsultant shall be for the
actual billed amount only, no mark up or overhead will be allowed for these
subcontracted services. CM shall bill monthly for actual inspections and testing
completed. CM shall attach copies of subconsultants’ invoice for verification of cost
being billed.

Task 5 — Post-Construction Phase — work may include but is not limited to the following;:

1) Contractor closeout document review, CM services may include but are not limited to
the following;:

2) Receive from the Contractor the closeout documents and items to be submitted by the
Contractor under the terms of the Construction Contract upon completion of its
obligations under the Construction Contract. The CM shall review each Contractor’s
closeout submittals to determine conformity with the requirements of the Construction
Contract. If the CM determines that any Contractor’s closeout submittals are not in
conformity with requirements of the construction contract, the CM shall make
recommendations to the CITY for measures to secure compliance with the requirements
of the construction contract. The CM shall deliver to the CITY all of the Contractor’s
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closeout submittals, including the Contractor’s as-build drawings which the CM shall
transmit to the design consultant for preparation of the record drawings. The CM shall
monitor the design consultant’s preparation and completion of the project record
drawings prior to delivering to the CITY.

3) Within thirty (30) days of the date of issuance of a Certificate of Final Completion for the
construction contract, the CM shall assemble and deliver to the CITY all of the records
maintained by the CM relating to the project.
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COMPENSATION

The City shall compensate the Consultant according to the hourly rate(s) stated in this
Exhibit which shall remain in effect for the Master Agreement schedule of performance
unless changed by written amendment to the Master Agreement.

Each authorized Service Order under this Master Agreement shall identify the method
of compensation consistent with the scope of services provided by the Consultant. In
any case, the Consultant’s total payment for each authorized Service Order shall not
exceed the maximum compensation identified in that Service Order, unless authorized
by a written amendment executed by the City and the Consultant, and the total
compensation for all authorized Service Orders shall not exceed the maximum
compensation stated in Article 4, Compensation, of the Master Agreement.

Work exceeding the total authorized amount for a Service Order or the total
compensation for the Master Agreement shall be at no cost to the City.

Consultant Hourly Rate(s)

The Consultant shall be compensated according to the following hourly rate(s) for all
work performed under authorized Service Orders:

Labor Category Master Agreement Hourly Rate
Resident Engineer $200
Assistant Resident Engineer / $170
Office Engineer
Construction Inspector $145

Reimbursable Expenses

Reimbursable expenses represent the acquisition cost of items, other than direct labor,
specifically required to perform the scope of services and beyond normal business
operating expenses which are included in the direct labor rate. Such expenses include,
but are not limited to:

¢ Individual or multiple document reproductions that exceed 50 pages;

e Drawing or bid set reproductions;

e Software required by City other than Microsoft Word, Excel, PowerPoint, and
Project; Adobe Acrobat; and a photo editor program.

e Travel expenses to the extent allowed by City policy;

e Sub-consultants required by project scope of services;
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COMPENSATION

e Safety equipment required by City policy or the project scope of services;

e Mass mailing notifications;

e Expenses for public meetings, such as refreshments, interpreters, security, valet
parking, facility rental, tents or booths, easels, markers, paper, presentation
equipment.

The City shall compensate the Consultant for such reimbursable expenses only with
prior written authorization by the City representative designated in Section 14, Project
Coordination, of the Master Agreement. All compensation, including reimbursable
expenses, shall not exceed the maximum compensation for the Service Order.

The City shall compensate the Consultant for reimbursable expenses for the
documented actual cost only, allowing for no surcharge for Consultant administration.
Reimbursable expenses shall be separately identified on the Consultant invoice.

Method of Payment

The Consultant shall submit an invoice to the City by the 5" business day of each
month that clearly identifies the work performed in the previous month and authorized
reimbursable expenses. All invoices from Consultant shall be emailed to
PWInvoices@Cupertino.org and the Project Manager or mail to the City at:

Attention: John Raaymakers, Public Works Project Manager
City of Cupertino

10300 Torre Ave.

Cupertino, CA 95014

The invoice shall identify the applicable period of work, a description of the work
performed consistent with the Service Order scope of services, the number of hours,
hourly rate, reimbursable expenses, Service Order maximum compensation, Service
Order compensation to date including invoice number, total invoice amount for current
invoice, Service Order maximum compensation balance remaining.

All Consultant payments shall be addressed to:

CSG Consultants, Inc.

3150 Almaden Expressway, Ste 255
San Jose, CA 95118

Attention: Nourdin Khayata, PE

END OF EXHIBIT
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Exhibit A-A — SHELTER IN PLACE AND SOCIAL DISTANCING REQUIREMENTS

A. Health Laws Acknowledged. It is acknowledged that Consultant’s/Contractor’s
(“Contractor”) duty to comply with Laws, as defined in Section 13 of the Contract/Agreement
(“Contract”), includes immediate compliance by Contractor and its subcontractors with the
restrictions on travel and the Social Distancing Requirements set forth in the most recent health
order issued by the County of Santa Clara Health Department in response to the COVID-19
pandemic, and any subsequent amendments or superseding orders thereto (the “Health
Order”), and any other local, state, or federal laws that have been or may be enacted in
response to the COVID-19 pandemic (collectively, “Health Laws”).

B. Health Order Compliance. Contractor shall comply with any restrictions on travel and social
distancing requirements in the Health Order when preforming work under this Contract. If a
scope of work item, notice to proceed, or work order under this Contract specifies work that
cannot be performed in compliance with the Health Order or other Health Laws, Contractor
shall refrain from conducting the work and immediately inform the City.

C. Individuals at High Risk of Severe lliness. Nothing in this Contract shall be interpreted to
require any person at high risk of severe illness from COVID-19 to leave their residence to
perform work under the Contract. Contractor will inform the City if other arrangements for the
work must be made, and City will do so, with no penalty to Contractor, although Contractor will
not be compensated for work performed by the City or third parties. Information from the
Center for Disease Control ("CDC") on "high risk" categories is available at the CDC's website at:
https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/people-at-higher-risk.html.

D. Health Order Requirements and Best Practices. Contractor will immediately undertake all
appropriate measures to ensure compliance with the Social Distancing Requirements in the
Health Order by all individuals on any project site or work area performing work under this
Contract, including Contractor's or any subcontractor's workers, employees, representatives,
vendors, or suppliers (collectively, "workers"), and shall maintain these measures for as long as
required by the Health Order or other Health Laws. In particular, Contractor must comply with
the provisions of the County’s Mandatory Directive for Construction Projects (attached hereto),
as applicable.

Further, as long as required by the operative Health Order or Mandatory Directive for
Construction Projects, or other Health Laws, these measures shall include, but are not limited
to, the following best practices:

1. Information. Inform all workers of the Social Distancing Requirements and these best
practices, including any updates or modifications, and require compliance as a condition
to being present on the project site or work area.
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2. Social Distancing Protocol. Fill out and submit the newest version of the Social
Distancing Protocol to the County, using the County’s online form available at
https://www.sccgov.org/sites/covid19/Pages/social-distancing-protocol.aspx.

3. Sick Workers. Prohibit any individuals who have been tentatively or conclusively
diagnosed with COVID-19 or who have any symptoms of illness, including the following,
from entering or remaining on the project site or work area: fever, cough, shortness of
breath, sore throat, body aches, chills, sudden loss of smell or taste or other flu-like
symptoms. Encourage sick workers to get immediate medical attention.

4. Signage/Posters. As required, post or distribute (1) the most updated version of the
COVID-19 PREPARED Sign, and (2) a Social Distancing Protocol Visitor Information Sheet.

5. Face Coverings. Everyone at a job site must wear a face covering at all time, except
children under the age of 2, people who are medically prevented from wearing a face
covering, and for communication by or with people who are hearing impaired.

6. Sanitary Facilities. Ensure adequate handwashing and/or hand-sanitizing facilities are
available at all times and encourage frequent handwashing and/or hand-sanitizing
throughout the day as specified below. Portable sanitary facilities must be serviced and
cleaned on a daily basis. Provide hand sanitizer in or around all toilet facilities and
common areas, including project trailers.

a. Handwashing. Wash hands using soap and water for at least 20 seconds.

b. Hand-sanitizer. Use a hand sanitizer that contains at least 60-95% alcohol
when handwashing is not immediately available.

c. Paper Products. Ensure that toilet paper, tissues, and paper towels are
available as appropriate, with designated receptacles for disposal.

7. Distancing. Prohibit workers from being less than six feet apart, unless and only to
the extent that would compromise worker safety or violate safety Laws for specific
operations. Prohibit handshaking or any physical contact among workers, with the sole
and limited exception of any physical contact required for worker safety or to comply
with safety Laws. Avoid sharing tools to the extent possible. Require workers to provide
their own transportation where possible and to avoid having more than two workers in
a vehicle.

8. Groups/Meetings/Site Access. Avoid any group gatherings of 10 or more people. Use
electronic alternatives to in person meetings, e.g., conference calls, video-conferencing,
etc., to the greatest extent possible. Limit access to the project site or any work area to

workers who are necessary to perform the work at that time. Allow non-essential
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personnel to work from home to the extent possible. Avoid all non-essential travel. Do
not stack trades if possible.

9. Frequent Cleaning. Provide for regular and appropriate cleaning of all high touch
surfaces at a project site or work area, including, but not limited to, shared tools or
equipment, doorknobs and handles, toolboxes, sanitary facilities, common break areas,
keypads, touch screens, project trailer surfaces and equipment, light or power switches,
workstations, countertops, break areas, and the like. Clean and/or disinfect any reusable
items or equipment. Clean surfaces of shared vehicles, including steering wheels, gear
shifts, handles, instrument panels, etc. Ensure that cleaning products are used correctly
and safely, and avoid cleaning techniques, such as use of pressurized air or water sprays,
that may generate bioaerosols.

10. Personal Protective Equipment. When workers cannot avoid close proximity or
physical contact, e.g., based on applicable safety laws, or are otherwise at risk for
exposure to COVID-19, ensure that the affected workers are provided with appropriate
personal protective equipment ("PPE"), which may include disposable gloves and/or
other PPE. Instruct workers to wash or sanitize hands after removing gloves or other
PPE. Ensure that all personal protective equipment is disposed of properly.

11. Water and Food. Prohibit shared or communal food or common water coolers.
Provide individual water bottles for workers or instruct workers to bring their own.

12. Enforcement. Immediately eject any worker who fails or refuses to comply with the
Health Laws, Social Distancing Requirements, or these best practices from the project
site until or unless the Project Manager issues a written authorization for the worker to
return, subject to full compliance.

F. Proof of Compliance. If Contractor is subject to the Mandatory Directive for Construction
Projects, Contractor must provide to the City the name and contact information for its
designated site-specific COVID-19 supervisor(s).

E. Oversight. In other to ensure that all workers comply with the Social Distancing
Requirements to the extent possible, Contractor shall designate a named individual to have
primary responsibility for implementation and enforcement of the Social Distancing
Requirements and these best practices, and to serve as the primary point of contact with the
City in this regard. Contractor shall promptly inform the City of the name of this individual.

F. Changed Requirements. It is understood and acknowledged that circumstances pertaining to
the COVID-19 pandemic are evolving rapidly and that new local, state, or federal requirements
may modify the requirements under this Exhibit. Contractor agrees to work cooperatively with
the City to implement new or changed requirements as quickly as possible.
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G. Subcontracts. Contractor shall include the terms of this Exhibit in all subcontracts and
require any agents, subcontractors, or subconsultants to comply with its provisions.

Attachments to Exhibit A-A
Santa Clara County Mandatory Directive for Construction Projects

1228578.5
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County of Santa Clara
Public Health Department

Health Officer

976 Lenzen Avenue, 274 Floor
San José, CA 95126
408.792.5040

MANDATORY DIRECTIVE FOR CONSTRUCTION PROJECTS

*Please confirm that your facility and/or construction project jobsite may open under the
State Order. Where there is a difference between the local County Order and the State
Order, the more restrictive order must be followed. The State also has specific guidance for
certain facilities that must be followed in addition to this mandatory directive.*

Issued: July 7, 2020
Information on the State’s Order and State guidance is available at covid19.ca.gov.

While the construction industry is critical to ensuring a safe and sufficient supply of residential
and commercial space, construction work can also pose significant risks to public health due to
the COVID-19 pandemic. Because construction projects typically involve many workers
actively working on a jobsite at the same time, often in close proximity to one another or sharing
equipment, businesses and individuals performing and overseeing construction projects must
take extra precautions to reduce the risk of COVID-19 transmission for workers, visitors, and
others. This Directive applies to all construction projects, but the restrictions vary by the
size of the project, as specified below.

“Construction project” means any work (including a public works project) carried out in
connection with the construction, alteration, conversion, fitting-out, remodel, renovation,
refurbishment, demolition, decommissioning, or dismantling of a building or other structure; the
preparation of a physical site for any such activity; and education or training at which any such
activity is taught through onsite practice or experience. “Construction project” does not include
architectural, design, financial, or administrative work related to a construction project, unless
that work occurs at the construction jobsite. “Construction project” also does not include basic
repair or maintenance work, which means a repair or maintenance job that requires no more than
2 workers and no more than 2 days and that is not architecturally, financially, or administratively
associated with an active construction project.

This Directive explains how construction projects may operate. This Directive is mandatory, and
failure to follow it is a violation of the Health Officer’s Order issued on July 2, 2020 (“Order™).
Construction projects must comply with the Order and all requirements of this Directive.
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The Order Issued July 2

The Order imposes several restrictions on all businesses and activities to ensure that the County
stays as safe as possible, including but not limited to the following:

The Social Distancing Protocol: All businesses must fill out and submit the newest version of
the Social Distancing Protocol to the County using the online form, available here. The Protocol
is submitted under penalty of perjury, meaning that everything written on the form must be
truthful and accurate to the best of the signer’s knowledge, and submitting false information is a
crime. The Protocol must be distributed to all workers, and it must be accessible to all officials
who are enforcing the Order. Businesses are responsible for ensuring that workers understand
and are trained on Protocol requirements in a language that they understand. For any business
that only performs services for dispersed facilities or worksites that the business does not own or
operate, the business must complete a Social Distancing Protocol for its operation as a whole.
For any business that has a facility, but also provides services at dispersed facilities or worksites
that the business does not own or operate, the business must complete a Social Distancing
Protocol for its own facility and provide that Protocol to the owners or operators of any facility
where it operates.

> Example: A construction company serves as a subcontractor on various jobsites
throughout the County and also operates a base facility within the County, where it
maintains its vehicles and equipment. The subcontractor must complete a Social
Distancing Protocol for its base facility. It must also distribute the Protocol to the
owners or operators of the jobsites to which it sends its workers. The subcontractor’s
workers must be given a copy of, be trained on, and comply with the measures in both
the subcontractor’s Social Distancing Protocol and the Social Distancing Protocol for
any jobsite at which they are performing work.

e Signage: All businesses must print (1) an updated COVID-19 PREPARED Sign and (2)
a Social Distancing Protocol Visitor Information Sheet, and both must be posted
prominently at all facility entrances. These are available for printing after submission of
the Social Distancing Protocol online.

> Businesses do not need to post these documents if they do not have their own facility
or worksite and only perform services for dispersed facilities or worksites that the
business does not own or operate.

e Face Coverings: Everyone at a business facility or worksite must wear a face covering at
all times (except very young children, people for whom face coverings are medically
inadvisable, or for communication by or with people who are hearing impaired). Face
coverings must be worn even while working at a construction project. Workers do
not need to wear face covering if it would create a risk to the person related to their work,
in accordance with local, state, or federal workplace safety guidelines.
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e Density Limitation: All businesses must limit the number of people who may be inside
the facility at the same time. For staff members, the limit is 1 person per 250 gross
square feet of indoor facility space (this means total space, including areas open only to
staff like storage rooms). For members of the public, the limit is 1 person per 150 square
feet of space open to the public. The density requirements tell businesses how many
people (staff or clients) they can let inside the facility before another person leaves.
Children under 12 who are accompanying a parent or guardian do not count against the
limit, but everyone age 12 and over does. This Directive describes a limited exception
to the density limitation applicable only to construction project jobsites.

See the Order and the FAQ page for more details.

In addition to these general requirements applicable to all businesses under the Order,
construction projects must comply with the following directives.

Construction Projects on Own Residence Exempted

This Directive does not apply to construction projects where a person is performing construction
on their current residence alone or solely with members of their own household.

Rules for Single-Worker Construction Projects

This section lists the requirements for construction projects performed by only 1 worker, such as
someone who is working alone on a kitchen remodel project. This section for single-worker
projects does not apply to construction projects that involve multiple workers, even if only 1
worker is at the jobsite at any time; those projects must follow the Rules For All Construction
Projects, which are listed in the next section.

a. If the worker is working for a business, the worker must comply with the Social
Distancing Protocol of that business.

b. The worker must maintain 6 feet of social distance from all other people at all
times, including when entering and leaving the work area or building.

C. The worker must use and properly wear face coverings. In addition, the worker
must wear other personal protective equipment (PPE) appropriate for use in
construction, including gloves, goggles, and/or face shields.

d. To the extent possible, the worker must seal off the work area so that there is a
barrier between the worker and any other people in the building. For example, a
worker performing construction in the hallway of a residence must install a barrier
(such as plastic sheeting) between the area where the worker is working and the
rest of the hallway.
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The worker must frequently wash hands with soap and water for at least 20
seconds or use hand sanitizer with at least 60% alcohol.

The worker must not work or come to the jobsite if the worker has a fever, cough,
or any other COVID-19 symptoms.

The worker must maintain records of the dates and times the worker was at the
jobsite and must make those records immediately available upon request to any
County official.

If the worker tests positive for COVID-19, the worker must notify the County
Public Health Department within 4 hours of learning of the positive result by
following the instructions at www.sccsafeworkplace.org.

Rules for All Construction Projects (Except Single-Worker Construction Projects)

This section lists requirements for all construction projects (other than single-worker
construction projects).

*Note: Large Construction Projects must also follow additional requirements, which are
described beginning on page 9.*

1. Responsibilities of the General Contractor and Subcontractors

a.

The business with the responsibility to oversee a construction project, described in
this Directive as the “General Contractor,” must complete and submit a Social
Distancing Protocol specific to the construction project jobsite. (The General
Contractor may also need to submit social distancing protocols for its base facility
or for other jobsites subject to this Directive.)

The General Contractor is responsible for ensuring that all work and operations at
the construction jobsite is performed in compliance with the Order, this Directive,
and the jobsite-specific Social Distancing Protocol.

The General Contractor must train its workers to comply with the Order, this
Directive, and the jobsite-specific Social Distancing Protocol.

Subcontractors do not need to submit their own jobsite-specific Social Distancing
Protocols for the same site, but the General Contractor must not allow any
subcontractor onto the jobsite unless that subcontractor has given the General
Contractor a signed certification that:

i. the subcontractor has reviewed the Order and this Directive and will
comply with them;
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ii. the subcontractor has reviewed the General Contractor’s jobsite-specific
Social Distancing Protocol and trained its workers on that Protocol; and

iii. the subcontractor has completed and submitted its own Social Distancing
Protocol covering its operations, and has provided a copy of that Protocol
to the General Contractor.

2. General Contractors and Subcontractors Must Report COVID-19 Positive Cases

a. Whenever the General Contractor learns that a person who has tested positive for
COVID-19 was at the jobsite within 48 hours of the date they were tested or
within 48 hours of becoming symptomatic, the General Contractor must
immediately implement the jobsite-specific Social Distancing Protocol’s
procedures for when a person tests positive for COVID-19. All positive cases
must be reported by following the instructions at www.sccsafeworkplace.org.

b. All subcontractors must immediately (within 1 hour, regardless of the time of
day) alert the General Contractor as soon as they learn that an employee has tested
positive who is currently at the jobsite, or who was at the jobsite within 48 hours
of the date they were tested or within 48 hours of becoming symptomatic. This
reporting requirement is in addition to the subcontractor’s own reporting
requirements under the Order and the procedures in the subcontractor’s Social
Distancing Protocol.

3. Cleaning After Positive Case Identified

Upon learning of a confirmed positive case at the jobsite within the last 48 hours, any
location where the infected worker was known to have been present must be immediately
closed and sanitized. Work in these locations must cease until sanitization is complete.

4. General Contractor is Responsible for Ensuring the Jobsite is Operated Safely Following
All Legal Requirements

a. The General Contractor must ensure that everyone at the jobsite—including its
own workers, the subcontractors” workers, and visitors—complies with the Order,
this Directive, the jobsite-specific Social Distancing Protocol, and any other laws
and regulations that apply to the work (for example, OSHA and Cal-OSHA
requirements). If there is a conflict in what different laws require, the strictest
standard applies.

b. The General Contractor’s responsibility for ensuring jobsite compliance under
this paragraph 4 does not, however, relieve any subcontractors of their own
responsibilities under the Order, their Social Distancing Protocol, this Directive,
and all other applicable laws and regulations.
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C. Any worker, or any subcontractor, may file a complaint that the General
Contractor has not complied with the Order, this Directive, or the jobsite-specific
Social Distancing Protocol, or that the General Contractor has failed to require
others to comply. Complaints may be filed through the County Office of Labor
Standards Enforcement Advice Line (866-870-7725) or website
(www.sccfairworkplace.orqg).

5. Designated COVID-19 Supervisor(s)

a. The General Contractor must designate a site-specific COVID-19 Supervisor or
Supervisors to enforce the jobsite-specific Social Distancing Protocol and this
Directive. The designated COVID-19 Supervisor(s) must be present at the jobsite
at all times during construction activities. The COVID-19 Supervisor may be an
on-site worker who is designated to serve in this role. The General Contractor
must prominently post a sign at all entrances to the jobsite clearly identifying the
COVID-19 Supervisor(s) by name and providing their phone number and email
address.

b. The designated COVID-19 Supervisor(s) must review this Directive and the
jobsite-specific Social Distancing Protocol with all workers and other persons at
the jobsite. The General Contractor is responsible for making sure this occurs.

C. The COVID-19 Supervisor must monitor and ensure implementation at the jobsite
of all requirements in this Directive, the jobsite-specific Social Distancing
Protocol, and the Order.

6. Seal Off Area of Construction Project from Other Parts of Occupied Sites

Where construction work occurs within an occupied residential or commercial building,
all of the following rules apply:

a. Work areas must, to the extent feasible, be sealed off from the remainder of the
building (and from the remainder of the unit, if work is performed within a
residential unit) with physical barriers such as plastic sheeting or closed doors
sealed with tape.

b. If possible, workers must access the work area from entry/exit door(s) different
from the entry/exit door(s) used by residents or occupants accessing the remainder
of the building that is not under construction.

C. Available windows and/or doors must be used to ventilate the work area during
the workday and any other times work is performed.

d. If residents or occupants have access to the work area between workdays, the
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work area must be cleaned and sanitized at the beginning and at the end of
workdays.

e. Every effort must be taken to minimize contact between workers and residents or
occupants, including maintaining a minimum of at least 6 feet of social distancing
at all times.

7. Personal Protective Equipment (PPE)

The General Contractor must obtain, provide at no cost to workers, and require that all
workers use personal protective equipment (PPE) appropriate for use in construction,
including gloves, goggles, face shields, and face coverings as appropriate for the activity
being performed. Face coverings must be worn in compliance with the State’s mandatory
Guidance for the Use of Face Coverings and any additional directives issued by the
County Health Officer. At no time may medical-grade PPE be used at a construction site
unless it is required due to the medical nature of the jobsite or local, state, or federal
workplace safety requirements.

8. Social Distancing, Sanitizing, and other Measures
a. The General Contractor must:

I. Ensure compliance at the jobsite with the Order’s density limitations
except to the extremely limited extent a higher density is temporarily
necessary to safely carry out a specific job function.

1. The density limitations apply to all indoor areas where
construction work is actively being performed. Density limitations
do not apply to staging areas or lay-down areas that are separate
from the area where construction work is actively being performed.

ii. Stagger shifts, breaks, and trade-specific work as necessary to reduce
density and allow for easy maintenance of minimum 6-foot distancing.
Staggered shifts and breaks must comply with applicable wage and hour
laws.

1. All persons must maintain minimum 6-foot distancing except to
the extremely limited extent shorter distances are temporarily
necessary to safely carry out a specific job function.

ii. Eliminate or resolve “choke points” and “high-risk areas” where workers
are unable to maintain 6-foot social distancing. The General Contractor
must prohibit or limit use of these areas to ensure that 6-foot distance can
easily be maintained between individuals.
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iv. If possible, ensure workers eat their meals and take their breaks outdoors,
and maintain social distancing during meals and breaks.

V. Prohibit gatherings of any size on the jobsite (except for meetings required
by this Directive), including gatherings for breaks or eating. Sharing of
any food or beverage is strictly prohibited.

Vi, Cal-OSHA requires employers to provide water. Water must be provided
in single-serve containers.

Vil. Prohibit use of microwaves, water coolers, and other similar shared
equipment.
b. Workers must:

I. Unless strictly necessary to carry out a job function, maintain at all times
at least 6-foot social distancing from fellow workers and all site visitors,
including delivery workers, design professionals and other project
consultants, government agency representatives (including building and
fire inspectors), and residents at residential construction sites.

ii. Not carpool to and from the jobsite except with others living within the
same household unit, or if necessary because they have no alternative
means of transportation. If workers from different households must
carpool, they must wear face coverings while riding together in the same
vehicle, sit at the greatest distance possible, and maintain ventilation by
keeping windows open as feasible.

9. Notice for Workers and Visitors of Required Practices

The General Contractor must prominently post a notice at all entrances to the jobsite
visible to all workers and visitors instructing workers and visitors to do the following:

a. Do not touch your face with unwashed hands or with gloves.
b. If equipment is shared, it must be fully sanitized before and after each use.
C. Wash your hands often with soap and water for at least 20 seconds each time, or

use hand sanitizer with at least 60% alcohol.

d. Clean and disinfect objects and surfaces you touch often, such as work stations,
keyboards, telephones, handrails, machines, shared tools, elevator control buttons,
and doorknobs.

e. Cover your mouth and nose with a tissue or cloth when you cough or sneeze, or
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cough or sneeze into your elbow/sleeve — never into your hands.

f. Do not enter the jobsite if you have a fever, cough, or other COVID-19
symptoms. If you feel sick, or have been exposed to anyone who is sick, stay at
home.

g. Constantly make sure you are staying at least 6 feet away from co-workers at all

times, unless it is absolutely necessary to get closer to complete a task for the
construction project.

h. Do not carpool to and from the jobsite with anyone except members of your own
household, or if necessary because you have no alternative means of
transportation. If you carpool with people from another household, you must wear
a face covering while riding together in the same vehicle.

I. Do not share phones or PPE.

Posters conforming to this requirement are available for download at
https://www.sccgov.orag/sites/covid19/Pages/learn-what-to-do-flyers.aspx.

10. Cooperate with County’s Case Investigation and Contact Tracing Efforts

The General Contractor must maintain a daily attendance log of all workers and visitors
at the jobsite that includes contact information (including name, phone number, address,
and email) and the date, time, and duration of each person’s presence at the jobsite. If
someone on the jobsite tests positive for COVID-19, the General Contractor is legally
required to assist the County Public Health Department in any case investigation and
contact tracing efforts.

11. Monitor and Inform Supervisors and Subcontractors of Revised Requirements

The General Contractor must regularly check for revisions to the Order, this Directive,
relevant industry-specific guidance published by the California Department of Public
Health, and other relevant rules or guidance. The General Contractor must inform all
jobsite supervisors (including the designated COVID-19 Supervisor(s), all field
supervisors, foremen, and safety directors) and all subcontractors of any revisions or
additions to the requirements for construction projects.

Additional Rules for Large Construction Projects
This section describes additional requirements that apply only to Large Construction Projects.
12.  What is a Large Construction Project?

A “Large Construction Project” is a construction project that meets any of the following
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specifications:

a. For residential projects, any single-family, multi-family, senior, student, or other
residential construction project consisting of 10 or more units; or

b. For commercial projects, any construction project consisting of 20,000 or more
square feet of floor area; or

C. For mixed-use construction projects, any construction project that meets either of
the specifications above in Subparagraphs (a) and (b); or

d. Any infrastructure project that requires 20 or more workers at the jobsite at any
one time.

13. COVID-19 Supervisor’s Additional Compliance, Monitoring, and Remediation
Responsibilities

a. The designated COVID-19 Supervisor must:

I. Conduct daily briefings in person (with proper social distancing) or by
teleconference that must cover the following topics:

1. New jobsite rules and pre-jobsite travel restrictions for the
prevention of COVID-19 community spread.

2. Review of sanitizing and hygiene procedures.
3. Worker feedback on improving safety and sanitizing.
4. Coordination of construction site daily cleaning/sanitization

requirements.
5. Any newly available information regarding COVID-19.

6. Emergency protocols in the event of an exposure or suspected
exposure to COVID-19.

ii. Each day, verify and record verification that each jobsite is compliant with
this Directive. The General Contractor must collect each written
verification, store them for at least 1 year, and make them immediately
available upon request to any County official.

iii. Conduct the following activities to make sure that the jobsite is ready to
fix any violations of this Directive:
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14.

b.

1. Develop a remediation plan;

2. If any non-compliance is identified, ensure that the remediation
plan is implemented, and post the remediation plan at all entrances
to the jobsite during the remediation period,;

3. Stop any construction activity until the jobsite is back in
compliance; and

4, Report repeated non-compliance with this Directive to the
appropriate jobsite supervisors and the permitting agency for the
local government where the project is located.

The General Contractor is responsible for making sure the designated COVID-19
Supervisor takes all of these steps.

Jobsite Safety Accountability Supervisor (JSAS)

The General Contractor must assign a COVID-19 Third-Party Jobsite Safety
Accountability Supervisor (JSAS) for the jobsite. The JSAS may not be an employee of
the General Contractor. The JSAS must at a minimum hold an OSHA-30 certificate and
first-aid training, or equivalent credentials, from within the past 2 years. The JSAS must
be trained in the requirements in this Directive and the jobsite-specific Social Distancing
Protocol and must verify compliance with those requirements, including by visual
inspection and random interviews with workers. The JSAS must inspect the jobsite as
often as needed to ensure consistent compliance, but not less than once per week. The
JSAS must inspect the jobsite during normal construction hours.

a.

The General Contractor must prominently post a sign at all entrances to the
jobsite visible to all workers and visitors that clearly identifies the JSAS for the
jobsite by name and providing their phone number and email address.

Within 7 calendar days of each jobsite visit, the JSAS must complete a written
assessment identifying any failure to comply with this Directive. The written
assessment must be copied, stored, and, produced upon request to the County or
local permitting agency.

If the JSAS discovers that a jobsite is not in compliance with this Directive and
the jobsite-specific Social Distancing Protocol, the JSAS must work with the
designated COVID-19 Supervisor to develop and implement a remediation plan.

The JSAS must coordinate with the designated COVID-19 Supervisor to prohibit
continuation of any work activity not in compliance with this Directive or the
jobsite-specific Social Distancing Protocol. The JSAS must make sure that the
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work activity does not resume until the noncompliance is fixed and the continuing
work is compliant with this Directive.

e. The remediation plan must be sent to the local permitting agency and a designated
County official within 5 calendar days of the JSAS’s discovery of the failure to
comply.

15.  Translation for Non-English-Speaking Workers

The General Contractor must translate (and, where otherwise required, post) all of the
following documents as necessary to ensure that all non-English-speaking workers are
able to understand the documents:

a. The Notice for Workers and Visitors of Required Practices described in Paragraph
9 (on page 8).

b. The remediation plan described in Paragraph 13.a.iii.1 (on page 11).
Stay Informed

For answers to frequently asked questions about this industry and other topics, please see the
FAQ page. Please note that this Directive may be updated. For up-to-date information on the
Health Officer Order, visit the County Public Health Department’s website at
WWW.SCCQOV.0rg/coronavirus.
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EXHIBIT B
SERVICE ORDER PROCESS

The CONSULTANT shall provide services under this Master Agreement on an “as needed”
basis and only (1) upon written request from the CITY’s Director of Public Works or authorized
Agent as defined in Section 14 , Project Coordination, and (2) as defined in a fully executed
Service Order..

SECTION 1- SERVICE ORDER INITIATION

A. The City Public Works Director or his designee shall provide written request for

Consultant services as defined in this agreement. The Consultant and City shall meet to
discuss the services after which the consultant shall provide a written proposal
including specific scope of services, performance schedule, and compensation to the

City.

. The City and Consultant shall discuss the proposal in detail and agree upon the terms of
the Service Order.

. The City shall prepare a Project Service Order consistent with the City’s standard form,
Service Order, and Attachment A. The Service Order shall, at a minimum, include (1)
specific scope of services, deliverables, schedule of performance, and compensation.

SECTION 2- SERVICE ORDER EXECUTION

D. Both parties shall execute the Service Order as evidenced by the signatures of the

authorized representatives defined in Section 14 of the Master Agreement, Project
Coordination, and the date signed.

. The Consultant shall begin work on the scope of services only after receipt of a fully
executed authorized Service Order defining those services. Consultant understands and
agrees that work performed before the date of the authorized Service Order or outside
the scope of services once a Service Order is signed and authorized shall be at no cost to
the City.

. The maximum compensation authorized by a single Service Order and/or the aggregate
of Service Orders shall not exceed the maximum compensation set forth in Article 4 of
the Master Agreement.
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CITY OF CUPERTINO
MASTER AGREEMENT CONSULTANT SERVICES
SERVICE ORDER NO. Choose

Master Agreement Contract #: MA Date:
Maximum Compensation: MA End Date:
Consultant: Firm Name:

Address:

Contact: Ph:

Project Name:

B |(Description: (simple project description if appropriate)

Attachment A: Includes Description of Project, Scope of Service, Schedule of Performance

and Compensation

City Project Management

Managing Department: Public Works Project Manager:

Fiscal/Budget :

Master Agreement Maximum Compensation:

Total Previously Encumbered to Date:

Encumbrance this Service Order:

Master Agreement Unencumbered Balance:

SO Acc't #: PO #:

Project #: Date:

Approvals Signatures:

Consultant/ Date:
Contractor

Manager/

Supervisor: Date:

Appropriation Certification: I hereby certify that an unexpended appropriation is available in the above

fund for the above contract as estimated and that fund are available as of this date of signature

City Finance: Date:

Management Analyst

City of Cupertino Master Agreement Service Order 191002





EXHIBIT C
Insurance Requirements
Professional/Specialized Services Agreement

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance and results
of the Services hereunder by the Contractor, his agents, representatives, employees orsubcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (*1SO”) Form CG 00 01 covering CGL
on an “occurrence” basis, including products and completed operations, contractual liability, property
damage, bodily injury, and personal and advertising injury with limits no less than $2,000,000 per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply separately
to this Project (ISO CG 25 03 or 25 04) or it shall be twice the required occurrence limit.

a. Itshall be a requirement under this agreement that any available insurance proceeds broader
than or in excess of the specified minimum insurance coverage requirements and/or limits
shall be made available to the Additional Insured and shall be (1) the minimum
coverage/limits specified in this agreement; or (2) the broader coverage and maximum limits
of coverage of any insurance policy, whichever is greater.

b. Additional Insured coverage under Contractor's policy shall be "primary and non-
contributory,” will not seek contribution from City’s insurance/self-insurance, and shall be
at least as broad as ISO CG 20 01 04 13

c. The limits of insurance required may be satisfied by a combination of primary and umbrella
or excess insurance, provided each policy complies with the requirements set forth in this
Contract. Any umbrella or excess insurance shall contain or be endorsed to contain a
provision that such coverage shall also apply on a primary basis for the benefit of City before
the City’s own insurance or self-insurance shall be called upon to protect City as a named
insured.

2. Automobile Liability: 1ISO Form Number CA 00 01 covering any auto (Code 1), or, if Contractor has
no owned autos, then hired autos (Code 8) and non-owned autos (Code 9), with limits no less
than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation: As required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance of no less than $1,000,000 per occurrence for bodily injury or disease.
(Not required if Contractor provides written verification it has no employees).

4. Professional Liability. Insurance which includes coverage for professional acts, errors and omissions,
with limits no less than $2,000,000 per occurrence or claim, $2,000,000 aggregate (ifapplicable).

If Contractor maintains broader coverage and/or higher limits than the minimums shown above, City requires
and shall be entitled to the broader coverage and higher insurance limits maintained by Contractor.

OTHER INSURANCE PROVISIONS
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

The City of Cupertino, its City Council, officers, officials, employees, agents, servants and volunteers are to
be covered as additional insureds on the CGL and automobile liability policies with respect to liability arising
out of the Services performed by or on behalf of Contractor including materials, parts, or equipment
furnished. Endorsement of CGL coverage shall be at least as broad as ISO Form CG 20 10 11 85 or if not

Insurance Requirements for Professional/Specialized Services Agreement Version: Sept. 2019

1






available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later
edition is used.

Primary Coverage

For any claims related to this Contract, the Contractor’s insurance coverage shall be primary coverage at least
as broad as ISO CG 20 01 04 13 as respects the City, its officers, officials, employees and volunteers. Any
insurance or self-insurance maintained by the City, its officers, officials, employees, or volunteers shall be
excess of Contractor’s insurance and shall not contribute toit.

Notice of Cancellation
Each insurance policy shall state that coverage shall not be canceled or allowed to expire, except with written
notice to City 30 days in advance or 10 days in advance if due to non-payment of premiums.

Waiver of Subrogation

Contractor grants to City a waiver of any right to subrogation which any insurer of said Contractor may
acquire against City by virtue of the payment of any loss under such insurance. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether or not the City has received a waiver of subrogation endorsement from the insurer.

Self-Insured Retentions

City may approve self-insured retentions and require proof of Contractor’s ability to pay losses and related
investigations, claim administration and defense expenses within the retention. The policy shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named insured or City.

Acceptability of Insurers
Insurers must be acceptable to City and licensed to do business in California, and each insurer must have an
A.M. Best’s financial strength rating of “A” or better and a financial size rating of “VI1I” orbetter.

Claims Made Policies (applicable only to professional liability)
If any of the required policies provide coverage on a claims-made basis:

1. The Retroactive Date must be shown and must be before the Effective Date of the Contract.

2. Insurance must be maintained for at least five (5) years after completion of the Services.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with
a Retroactive Date prior to the Contract Effective Date, the Contractor must purchase “extended
reporting” coverage for a minimum of five (5) years after completion of the Services.

Verification of Coverage

Contractor shall furnish the City with acceptable original certificates and mandatory endorsements (or copies
of the policies effecting the coverage required by this Contract), and a copy of the Declarations and
Endorsement Page of the CGL policy listing all policy endorsements to City prior to commencing the
Services. City retains the right to demand verification of compliance at any time duringthe Contract.

Subcontractors
Contractor shall require and verify that all subcontractors maintain insurance meeting all the requirements
stated herein, and Contractor shall ensure that City is an additional insured on insurance required from
subcontractors.

Insurance coverage shall not limit Contractor’s duties to indemnify, defend and hold City harmless. City

reserves the right to modify these requirements based on the nature of the risk, prior experience, insurer,
coverage or other special circumstances.
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Exhibit A-A — SHELTER IN PLACE AND SOCIAL DISTANCING REQUIREMENTS

A. Health Laws Acknowledged. It is acknowledged that Consultant’s/Contractor’s
(“Contractor”) duty to comply with Laws, as defined in Section 13 of the Contract/Agreement
(“Contract”), includes immediate compliance by Contractor and its subcontractors with the
restrictions on travel and the Social Distancing Requirements set forth in the most recent health
order issued by the County of Santa Clara Health Department in response to the COVID-19
pandemic, and any subsequent amendments or superseding orders thereto (the “Health
Order”), and any other local, state, or federal laws that have been or may be enacted in
response to the COVID-19 pandemic (collectively, “Health Laws”).

B. Health Order Compliance. Contractor shall comply with any restrictions on travel and social
distancing requirements in the Health Order when preforming work under this Contract. If a
scope of work item, notice to proceed, or work order under this Contract specifies work that
cannot be performed in compliance with the Health Order or other Health Laws, Contractor
shall refrain from conducting the work and immediately inform the City.

C. Individuals at High Risk of Severe lliness. Nothing in this Contract shall be interpreted to
require any person at high risk of severe illness from COVID-19 to leave their residence to
perform work under the Contract. Contractor will inform the City if other arrangements for the
work must be made, and City will do so, with no penalty to Contractor, although Contractor will
not be compensated for work performed by the City or third parties. Information from the
Center for Disease Control (“CDC”) on “high risk” categories is available at the CDC's website at:
https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/people-at-higher-risk.html.

D. Health Order Requirements and Best Practices. Contractor will immediately undertake all
appropriate measures to ensure compliance with the Social Distancing Requirements in the
Health Order by all individuals performing work under this Contract, including Contractor's or
any subcontractor's workers, employees, representatives, vendors, or suppliers (collectively,
"workers"), and shall maintain these measures for as long as required by the Health Order or
other Health Laws. As long as required by the operative Health Order or other Health Laws,
these measures shall include, but are not limited to, the following:

1. Meetings/Site Access. Use electronic alternatives to in person meetings, e.g.,
conference calls, video-conferencing, etc., to the greatest extent possible. Limit access
to any project site or any work area to workers who are necessary to perform in-person
work. Require non-essential personnel to work from home to the extent possible. Avoid
all non-essential travel.

2. Distancing. Where workers perform in-person work at a project site or a work area,
prohibit workers from being less than six feet apart, unless and only to the extent that
would compromise worker safety or violate safety Laws for specific operations. Prohibit
handshaking or any physical contact among workers, with the sole and limited exception



https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/people-at-higher-risk.html



Revised: April 30, 2020 - Services Agreements

of any physical contact required for worker safety or to comply with safety Laws.
Prohibit workers from sharing a vehicle.

E. Changed Requirements. It is understood and acknowledged that circumstances pertaining to
the COVID-19 pandemic are evolving rapidly and that new local, state, or federal requirements
may modify the requirements under this Exhibit. Contractor agrees to work cooperatively with
the City to implement new or changed requirements as quickly as possible.

F. Subcontracts. Contractor shall include the terms of this Exhibit in all subcontracts and require
any agents, subcontractors, or subconsultants to comply with its provisions.

1229192.7





EXHIBITD
Insurance Requirements
Design Professionals & Consultants Contracts

Consultant shall procure prior to commencement of Services and maintain for the duration of the contract,
at its own cost and expense, the following insurance policies and coverage with companies doing business in
California and acceptable to City.

INSURANCE POLICIES AND MINIMUMS REQUIRED

1 Commercial General Liability (CGL) for bodily injury, property damage, personal injury liability for
premises operations, products and completed operations, contractual liability, and personal and
advertising injury with limits no less than $2,000,000 per occurrence (ISO Form CG 00 01). If a
general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO Form CG 25 03 or 25 04) or it shall be twice the required occurrence limit.

a It shall be a requirement that any available insurance proceeds broader than or in excess of the
specified minimum insurance coverage requirements and/or limits shall be made available to the
Additional Insured and shall be (i) the minimum coverage/limits specified in this agreement; or (ii) the
broader coverage and maximum limits of coverage of any insurance policy, whichever is greater.

b.  Additional Insured coverage under Consultant's policy shall be "primary and non-contributory,"
will not seek contribution from City’s insurance/self-insurance, and shall be at least as broad as ISO
Form CG 20 01 (04/13).

¢ The limits of insurance required may be satisfied by a combination of primary and umbrella or
excess insurance, provided each policy complies with the requirements set forth in this Contract. Any
umbrella or excess insurance shall contain or be endorsed to contain a provision that such coverage
shall also apply on a primary basis for the benefit of City before the City’s own insurance or self-
insurance shall be called upon to protect City as a named insured.

2. Automobile Liability: ISO CA 00 01 covering any auto (including owned, hired, and non-owned
autos) with limits no less than $1,000,000 per accident for bodily injury and property damage.

3 Workers’ Compensation: As required by the State of California, with Statutory Limits and
Employer’s Liability Insurance of no less than $1,000,000 per occurrence for bodily injury or disease.
Not required. Consultant has provided written verification of noemployees.

4. Professional Liability for professional acts, errors and omissions, as appropriate to Consultant’s
profession, with limits no less than $2,000,000 per occurrence or $2,000,000 aggregate. If written on a
claims made form:

a The Retroactive Date must be shown and must be before the Effective Date of the Contract.

b. Insurance must be maintained for at least five (5) years after completion of the Services.

¢ Ifcoverage is canceled or non-renewed, and not replaced with another claims-made policy form
with a Retroactive Date prior to the Contract Effective Date, the Consultant must purchase
“extended reporting” coverage for a minimum of five (5) years after completion of the Services.
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OTHER INSURANCE PROVISIONS
The aforementioned insurance shall be endorsed and have all the following conditions and provisions:

Additional Insured Status

The City of Cupertino, its City Council, officers, officials, employees, agents, servants and volunteers
(“Additional Insureds™) are to be covered as additional insureds on Consultant’s CGL and automobile
liability policies. General Liability coverage can be provided in the form of an endorsement to Consultant’s
insurance (at least as broad as 1SO Form CG 20 10 (11/ 85) or both CG 20 10 and CG 20 37 forms, if later
editions are used).

Primary Coverage

Coverage afforded to City/Additional Insureds shall be primary insurance. Any insurance or self-insurance
maintained by City, its officers, officials, employees, or volunteers shall be excess of Consultant’s insurance
and shall not contribute to it.

Notice of Cancellation
Each insurance policy shall state that coverage shall not be canceled or allowed to expire, except with written
notice to City 30 days in advance or 10 days in advance if due to non-payment of premiums.

Waiver of Subrogation

Consultant waives any right to subrogation against City/Additional Insureds for recovery of damages to the
extent said losses are covered by the insurance policies required herein. Specifically, the Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of City for all work performed
by Consultant, its employees, agents and subconsultants. This provision applies regardless of whether or not
the City has received a waiver of subrogation endorsement from the insurer.

Deductibles and Self-Insured Retentions

Any deductible or self-insured retention must be declared to and approved by the City. At City’s option, either:
the insurer must reduce or eliminate the deductible or self-insured retentions as respects the City/Additional
Insureds; or Consultant must show proof of ability to pay losses and costs related investigations, claim
administration and defense expenses. The policy shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the insured or the City.

Acceptability of Insurers
Insurers must be licensed to do business in California with an A.M. Best Rating of A-VII, or better.

Verification of Coverage

Consultant must furnish acceptable insurance certificates and mandatory endorsements (or copies of the policies
effecting the coverage required by this Contract), and a copy of the Declarations and Endorsement Page of the
CGL policy listing all policy endorsements prior to commencement of the Contract. City retains the right to
demand verification of compliance at any time during the Contract term.

Subconsultants
Consultant shall require and verify that all subconsultants maintain insurance that meet the requirements of
this Contract, including naming the City as an additional insured on subconsultant’s insurance policies.

Higher Insurance Limits
If Consultant maintains broader coverage and/or higher limits than the minimums shown above, City shall be
entitled to coverage for the higher insurance limits maintained by Consultant.

Adequacy of Coverage

City reserves the right to modify these insurance requirements/coverage based on the nature of the risk, prior
experience, insurer or other special circumstances, with not less than ninety (90) days prior written notice.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
2/3/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT
Arthur J. Gallagher & Co. '
Insurance Brokers of CA, Inc. LIC #0726293 (Ao o, Ext): 415-536-8617 (AIC. No): 415-536-8627

1255 Battery Street, Suite 450

E-MAIL .
ADDRESS: certrequests@ajg.com

San Francisco CA 94111 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Arch Insurance Company 11150
INSURED CSGCONS-01| |\ surer B : Redwood Fire and Casualty Insurance Co 11673
gE?OGP%SS;UIIZt)arR/t:, Inc. INSURER ¢ : Zurich American Insurance Company of IL 27855
Foster City, CA 94404 INSURER D : Travelers Property Casualty Co of America 25674
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 274054137 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
C | X | COMMERCIAL GENERAL LIABILITY CPO-7414724-00 2/2/2020 12/4/2020 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 500,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X | poLicy |:| S’ECOT' |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: No Ded $
COMBINED SINGLE LIMIT
C | AUTOMOBILELIABILITY CPO-7414724-00 2/2/2020 12/412020 | &z accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
No Ded $
D | X | UMBRELLA LIAB X | occur ZUP-21P37869-20-NF 2/2/2020 12/4/2020 | EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED ‘ X ‘ RETENTION $ o $
B | WORKERS COMPENSATION Y | cswco3e787 12/4/2019 | 12/4/2020 |X | EER o
AND EMPLOYERS' LIABILITY VIN STATUTE ‘ ER No Ded
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Professional Liability Y | PAAEP0008804 12/4/2019 12/4/2020 | Each Claim $5,000,000
retro date: 1/1/1991 Aggregate $5,000,000
Deductible: $50,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Vallco Town Center

CERTIFICATE HOLDER

CANCELLATION

City of Cupertino
10300 Torre Avenue
Cupertino CA 95014

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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General Liability Supplemental Coverage Endorsement ZURICH

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add’l. Prem. Return Prem.
CPO-7414724-00 02/02/2020 12/04/2020 N/A N/A N/A

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

The following changes apply to this Coverage Part. However, endorsements attached to this Coverage Part will
supersede any provisions to the contrary in this General Liability Supplemental Coverage Endorsement.

A. Broadened Named Insured
1. The following is added to Section Il — Who Is An Insured:

Any organization of yours, other than a partnership or joint venture, which is not shown in the Declarations, and
over which you maintain an ownership interest of more than 50% of such organization as of the effective date of
this Coverage Part, will qualify as a Named Insured. However, such organization will not qualify as a Named
Insured under this provision if it:

a. Is newly acquired or formed during the policy period;

b. Is also an insured under another policy, other than a policy written to apply specifically in excess of this
Coverage Part; or

C. Would be an insured under another policy but for its termination or the exhaustion of its limits of
insurance.

Each such organization remains qualified as a Named Insured only while you maintain an ownership interest of
more than 50% in the organization during the policy period.

2. The last paragraph of Section Il — Who Is An Insured does not apply to this provision to the extent that such
paragraph would conflict with this provision.

B. Newly Acquired or Formed Organizations as Named Insureds
1. Paragraph 3. of Section Il = Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form during the policy period, other than a partnership or joint
venture, and over which you maintain an ownership interest of more than 50% of such organization, will
qualify as a Named Insured if there is no other similar insurance available to that organization. However:

a. Coverage under this provision is afforded only until the 180t day after you acquire or form the
organization or the end of the policy period, whichever is earlier;

b. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you acquired
or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense committed
before you acquired or formed the organization.

An additional premium will apply in accordance with our rules and rates in effect on the date you acquired
or formed the organization.

U-GL-1345-B CW (04/13)
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2. The last paragraph of Section Il — Who Is An Insured does not apply to this provision to the extent that such
paragraph would conflict with this provision.

C. Insured Status — Employees
Paragraph 2.a.(1) of Section Il — Who Is An Insured is replaced by the following:
2. Each of the following is also an insured:

a. Your "volunteer workers" only while performing duties related to the conduct of your business, or your
"employees", other than either your "executive officers" (if you are an organization other than a
partnership, joint venture or limited liability company) or your managers (if you are a limited liability
company), but only for acts within the scope of their employment by you or while performing duties
related to the conduct of your business. However, none of these "employees” or "volunteer workers" are
insureds for:

(1) "Bodily injury" or "personal and advertising injury":

(a) To you, to your partners or members (if you are a partnership or joint venture), to your members
(if you are a limited liability company), to a co-"employee" while in the course of his or her
employment or performing duties related to the conduct of your business, or to your other
"volunteer workers" while performing duties related to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or "volunteer worker" as a
consequence of Paragraph (1)(a) above;

(c) For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1)(a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services.
However:

Paragraphs (1)(a) and (1)(d) do not apply to your "employees" or "volunteer workers", who are not
employed by you or volunteering for you as health care professionals, for "bodily injury" arising out of
"Good Samaritan Acts" while the "employee" or "volunteer worker" is performing duties related to the
conduct of your business.

"Good Samaritan Acts" mean any assistance of a medical nature rendered or provided in an emergency
situation for which no remuneration is demanded or received.

Paragraphs (1)(a), (b) and (c) do not apply to any "employee" designated as a supervisor or higher in
rank, with respect to "bodily injury” to co-"employees". As used in this provision, "employees" designated
as a supervisor or higher in rank means only "employees" who are authorized by you to exercise direct or
indirect supervision or control over "employees" or "volunteer workers" and the manner in which work is
performed.

D. Additional Insureds — Lessees of Premises

1. Section Il —=Who Is An Insured is amended to include as an additional insured any person(s) or organization(s)
who leases or rents a part of the premises you own or manage who you are required to add as an additional
insured on this policy under a written contract or written agreement, but only with respect to liability arising out of
your ownership, maintenance or repair of that part of the premises which is not reserved for the exclusive use or
occupancy of such person or organization or any other tenant or lessee.

This provision does not apply after the person or organization ceases to lease or rent premises from you.

However, the insurance afforded to such additional insured:
a. Only applies to the extent permitted by law; and

b. Will not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured.

2. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to
Section Il — Limits Of Insurance:

U-GL-1345-B CW (04/13)
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The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the written contract or written agreement referenced in Subparagraph D.1. above (of this
endorsement); or

b. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This Paragraph D. shall not increase the applicable Limits of Insurance shown in the Declarations.
E. Additional Insured — Vendors

1. The following change applies if this Coverage Part provides insurance to you for "bodily injury" and "property
damage" included in the "products-completed operations hazard":

Section Il — Who Is An Insured is amended to include as an additional insured any person or organization
(referred to throughout this Paragraph E. as vendor) who you have agreed in a written contract or written
agreement, prior to loss, to name as an additional insured, but only with respect to "bodily injury” or "property
damage" arising out of "your products" which are distributed or sold in the regular course of the vendor's
business:

However, the insurance afforded to such vendor:
a. Only applies to the extent permitted by law; and

b. Will not be broader than that which you are required by the written contract or written agreement to provide for
such vendor.

2. With respect to the insurance afforded to these vendors, the following additional exclusions apply:
a. The insurance afforded the vendor does not apply to:

(1) "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

(2) Any express warranty unauthorized by you;
(3) Any physical or chemical change in the product made intentionally by the vendor;

(4) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

(5) Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, in connection with the distribution or sale
of the products;

(6) Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product;

(7)  Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendor; or

(8) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not
apply to:

(a) The exceptions contained in Subparagraphs (4) or (6); or

(b) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

b. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

c. This insurance does not apply to any of "your products” for which coverage is excluded under this Coverage
Part.

U-GL-1345-B CW (04/13)
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3. With respect to the insurance afforded to the vendor under this endorsement, the following is added to Section Il
— Limits Of Insurance:

The most we will pay on behalf of the vendor is the amount of insurance:

a. Required by the written contract or written agreement referenced in Subparagraph E.1. above (of this
endorsement); or

b. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This Paragraph E. shall not increase the applicable Limits of Insurance shown in the Declarations.
F. Additional Insured — Managers, Lessors or Governmental Entity

1. Section Il = Who Is An Insured is amended to include as an insured any person or organization who is a
manager, lessor or governmental entity who you are required to add as an additional insured on this policy
under a written contract, written agreement or permit, but only with respect to liability for "bodily injury”,
"property damage" or "personal and advertising injury" caused, in whole or in part, by:

a. Your acts or omissions; or
b. The acts or omission of those acting on your behalf; and
resulting directly from:

a.  Operations performed by you or on your behalf for which the state or political subdivision has issued a
permit;

b. Ownership, maintenance, occupancy or use of premises by you; or

c. Maintenance, operation or use by you of equipment leased to you by such person or organization.
However, the insurance afforded to such additional insured:

a. Only applies to the extent permitted by law; and

b. Will not be broader than that which you are required by the written contract or written agreement to provide
for such additional insured.

2. This provision does not apply:
a. Unless the written contract or written agreement has been executed, or the permit has been issued, prior to

the "bodily injury", "property damage" or offense that caused "personal and advertising injury";
b. To any person or organization included as an insured under Paragraph 3. of Section Il — Who Is An Insured;

To any lessor of equipment if the "occurrence" or offense takes place after the equipment lease expires;
To any:

(1) Owners or other interests from whom land has been leased by you; or

(2) Managers or lessors of premises, if:

(a) The "occurrence" or offense takes place after the expiration of the lease or you cease to be a tenant
in that premises;

(b) The "bodily injury", "property damage" or "personal and advertising injury" arises out of the structural
alterations, new construction or demolition operations performed by or on behalf of the manager or
lessor; or

(c) The premises are excluded under this Coverage Part.

3.  With respect to the insurance afforded to the additional insureds under this endorsement, the following is added
to Section Il — Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the written contract or written agreement referenced in Subparagraph F.1. above (of this
endorsement); or

U-GL-1345-B CW (04/13)
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b. Available under the applicable Limits of Insurance shown in the Declarations,
whichever is less.

This Paragraph F. shall not increase the applicable Limits of Insurance shown in the Declarations.

G. Damage to Premises Rented or Occupied by You

1.

2.

The last paragraph under Paragraph 2. Exclusions of Section | — Coverage A — Bodily Injury And Property
Damage Liability is replaced by the following:

Exclusions c. through n. do not apply to damage by "specific perils" to premises while rented to you or temporarily
occupied by you with permission of the owner. A separate Damage To Premises Rented To You Limit of
Insurance applies to this coverage as described in Section Il — Limits Of Insurance.

Paragraph 6. of Section Il — Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will pay under
Coverage A for damages because of "property damage” to any one premises while rented to you, or in the
case of damage by one or more "specific perils" to any one premises, while rented to you or temporarily
occupied by you with permission of the owner.

H. Broadened Contractual Liability

The "insured contract" definition under the Definitions Section is replaced by the following:

"Insured contract" means:

a.

A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by "specific perils" to premises while rented to you or temporarily occupied
by you with permission of the owner is not an "insured contract"”;

A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

An elevator maintenance agreement;

That part of any other contract or agreement pertaining to your business (including an indemnification of a
municipality in connection with work performed for a municipality) under which you assume the tort liability of
another party to pay for "bodily injury”, "property damage", or "personal and advertising injury" arising out of the
offenses of false arrest, detention or imprisonment, to a third person or organization. Tort liability means a liability

that would be imposed by law in the absence of any contract or agreement.
Paragraph f. does not include that part of any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage; or

(2) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in
Paragraph (1) above and supervisory, inspection, architectural or engineering activities.

I. Definition — Specific Perils

The following definition is added to the Definitions Section:

"Specific perils" means:

a.
b.
c.

Fire;
Lightning;
Explosion;
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Windstorm or hail;
Smoke;
Aircraft or vehicles;

Vandalism;

Q@ ™~ 0o o

Weight of snow, ice or sleet;

Leakage from fire extinguishing equipment, including sprinklers; or

j- Accidental discharge or leakage of water or steam from any part of a system or appliance containing water or
steam.

J. Limited Contractual Liability Coverage — Personal and Advertising Injury
1. Exclusion e. of Section | — Coverage B — Personal And Advertising Injury Liability is replaced by the following:
2. Exclusions

This insurance does not apply to:

e. Contractual Liability
"Personal and advertising injury” for which the insured has assumed liability in a contract or agreement.
This exclusion does not apply to:
(1) Liability for damages that the insured would have in the absence of the contract or agreement; or
(2) Liability for "personal and advertising injury" if:

(a) The "personal and advertising injury" arises out of the offenses of false arrest, detention or
imprisonment;

(b) The liability pertains to your business and is assumed in a written contract or written agreement in
which you assume the tort liability of another. Tort liability means a liability that would be
imposed by law in the absence of any contract or agreement; and

(c) The "personal and advertising injury" occurs subsequent to the execution of the written contract
or written agreement.

Solely for purposes of liability so assumed in such written contract or written agreement, reasonable
attorney fees and necessary litigation expenses incurred by or for a party other than an insured are
deemed to be damages because of "personal and advertising injury" described in Paragraph (a)
above, provided:

(i) Liability to such party for, or for the cost of, that party's defense has also been assumed in the
same written contract or written agreement; and

(ii) Such attorney fees and litigation expenses are for defense of that party against a civil or
alternative dispute resolution proceeding in which damages to which this insurance applies are
alleged.

2. Paragraph 2.d. of Section | — Supplementary Payments — Coverages A and B is replaced by the following:

d. The allegations in the "suit" and the information we know about the "occurrence" or offense are such that no
conflict appears to exist between the interests of the insured and the interests of the indemnitee;

3. The following is added to the paragraph directly following Paragraph 2.f. of Section | — Supplementary
Payments — Coverages A and B:

Notwithstanding the provisions of Paragraph 2.e.(2) of Section | — Coverage B — Personal And Advertising Injury
Liability, such payments will not be deemed to be damages for "personal and advertising injury" and will not
reduce the limits of insurance.

K. Supplementary Payments
The following changes apply to Supplementary Payments — Coverages A and B:
Paragraphs 1.b. and 1.d. are replaced by the following:
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b. Up to $2,500 for the cost of bail bonds required because of accidents or traffic law violations arising out of the use
of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of the
claim or "suit", including actual loss of earnings up to $500 a day because of time off from work.

L. Broadened Property Damage
1. Property Damage to Contents of Premises Rented Short-Term

The paragraph directly following Paragraph (6) in Exclusion j. of Section | — Coverage A — Bodily Injury And
Property Damage Liability is replaced by the following:

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" to premises (other than damage
by "specific perils"), including "property damage” to the contents of such premises, rented to you under a rental
agreement for a period of 14 or fewer consecutive days. A separate Limit of Insurance applies to Damage to
Premises Rented to You as described in Section Il — Limits Of Insurance.

2. Elevator Property Damage
a. The following is added to Exclusion j. of Section | — Coverage A — Bodily Injury And Property Damage
Liability:
Paragraphs (3) and (4) of this exclusion do not apply to "property damage" arising out of the use of an
elevator at premises you own, rent or occupy.
b. The following is added to Section Ill — Limits Of Insurance:

Subject to Paragraph 5. above, the most we will pay under Coverage A for damages because of "property
damage” to property loaned to you or personal property in the care, custody or control of the insured arising
out of the use of an elevator at premises you own, rent or occupy is $25,000 per "occurrence".

3. Property Damage to Borrowed Equipment
a. The following is added to Exclusion j. of Section | — Coverage A — Bodily Injury And Property Damage

Liability:
Paragraph (4) of this exclusion does not apply to "property damage" to equipment you borrow from others at a
jobsite.

b. The following is added to Section Ill — Limits Of Insurance:

Subject to Paragraph 5. above, the most we will pay under Coverage A for damages because of "property
damage" to equipment you borrow from others is $25,000 per "occurrence".

M. Expected or Intended Injury or Damage
Exclusion a. of Section | — Coverage A — Bodily Injury And Property Damage Liability is replaced by the following:
a. Expected Or Intended Injury Or Damage

"Bodily injury" or "property damage" expected or intended from the standpoint of the insured. This exclusion does
not apply to "bodily injury" or "property damage" resulting from the use of reasonable force to protect persons or
property.
N. Definitions — Bodily Injury
The "bodily injury" definition under the Definitions Section is replaced by the following:

"Bodily injury" means bodily injury, sickness or disease sustained by a person, including mental anguish, mental
injury, shock, fright or death sustained by that person which results from that bodily injury, sickness or disease.

O. Insured Status — Amateur Athletic Participants

Section Il — Who Is An Insured is amended to include as an insured any person you sponsor while participating in
amateur athletic activities. However, no such person is an insured for:

a. "Bodily injury" to:

(1) Your "employee", "volunteer worker" or any person you sponsor while participating in such amateur athletic
activities; or
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(2) You, any partner or member (if you are a partnership or joint venture), or any member (if you are a limited
liability company) while participating in such amateur athletic activities; or

"Property damage" to property owned by, occupied or used by, rented to, in the care, custody or control of, or
over which the physical control is being exercised for any purpose by:

(1) Your "employee", "volunteer worker" or any person you sponsor; or

(2) You, any partner or member (if you are a partnership or joint venture), or any member (if you are a limited
liability company).

P. Non-Owned Aircraft, Auto and Watercraft

Exclusion g. of Section | — Coverage A — Bodily Injury And Property Damage Liability is replaced by the following:

g.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising out of the ownership, maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft owned or operated by or rented or loaned to any insured. Use includes operation
and "loading or unloading".

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused
the "bodily injury" or "property damage" involved the ownership, maintenance, use or entrustment to others of any
aircraft, "auto" or watercraft that is owned or operated by or rented or loaned to any insured.

This exclusion does not apply to:
(1) A watercraft while ashore on premises you own or rent;
(2) A watercraft you do not own that is:

(a) Less than 51 feet long; and

(b) Not being used to carry persons for a charge;

(3) Parking an "auto" on, or on the ways next to, premises you own or rent, provided the "auto" is not owned by
or rented or loaned to you or the insured;

(4) Liability assumed under any “insured contract” for the ownership, maintenance or use of aircraft or watercraft;

(5) An aircraft that is hired or chartered by you or loaned to you, with a paid and licensed crew, and is not owned
in whole or in part by an insured; or
(6) "Bodily injury" or "property damage" arising out of:

(a) The operation of machinery or equipment that is attached to, or part of, a land vehicle that would qualify
under the definition of "mobile equipment" if it were not subject to a compulsory or financial responsibility
law or other motor vehicle insurance law where it is licensed or principally garaged; or

(b) The operation of any of the machinery or equipment listed in Paragraph f.(2) or f.(3) of the definition of
"mobile equipment".

Q. Definitions — Leased Worker, Temporary Worker and Labor Leasing Firm

1.

The "leased worker" and "temporary worker" definitions under the Definitions Section are replaced by the
following:

"Leased worker" means a person leased to you by a "labor leasing firm" under a written agreement between you
and the "labor leasing firm", to perform duties related to the conduct of your business. "Leased worker" does not
include a "temporary worker".

"Temporary worker" means a person who is furnished to you to support or supplement your work force during
"employee" absences, temporary skill shortages, upturns or downturns in business or to meet seasonal or short-
term workload conditions. "Temporary worker" does not include a "leased worker".

The following definition is added to the Definitions Section:

“Labor leasing firm" means any person or organization who hires out workers to others, including any:
a. Employment agency, contractor or services;

b. Professional employer organization; or
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c. Temporary help service.
R. Definition — Mobile Equipment
Paragraph f. of the "mobile equipment" definition under the Definitions Section is replaced by the following:

f.  Vehicles not described in Paragraph a., b., ¢c. or d. above maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelled vehicles with the following types of permanently attached equipment, exceeding a
combined gross vehicle weight of 1000 pounds, are not "mobile equipment" but will be considered "autos":

(1) Equipment designed primarily for:
(a) Snow removal;
(b) Road maintenance, but not construction or resurfacing; or
(c) Street cleaning;

(2) Cherry pickers and similar devices mounted on automobile or truck chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment.

S. Definitions — Your Product and Your Work

The "your product” and "your work" definitions under the Definitions Section are replaced by the following:

"Your product":

a. Means:

(1) Any goods or products, other than real property, manufactured, sold, handled, distributed or disposed of by:

(a) You;
(b) Others trading under your name; or
(c) A person or organization whose business or assets you have acquired; and

(2) Containers (other than vehicles), materials, parts or equipment furnished in connection with such goods or
products.

b. Includes:

(1) Warranties or representations made at any time with respect to the fitness, quality, durability, performance,
use, handling, maintenance, operation or safety of "your product"; and

(2) The providing of or failure to provide warnings or instructions.
c. Does not include vending machines or other property rented to or located for the use of others but not sold.

"Your work™:
a. Means:

(1) Work, services or operations performed by you or on your behalf; and

(2) Materials, parts or equipment furnished in connection with such work, services or operations.
b. Includes:

(1) Warranties or representations made at any time with respect to the fitness, quality, durability, performance,
use, handling, maintenance, operation or safety of "your work"; and

(2) The providing of or failure to provide warnings or instructions.
T. Priority Condition
The following paragraph is added to Section Il — Limits Of Insurance:
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In the event a claim is made or "suit" is brought against more than one insured seeking damages because of "bodily
injury" or "property damage" caused by the same "occurrence" or "personal and advertising injury" caused by the
same offense, we will apply the Limits of Insurance in the following order:

(@) You;

(b) Your "executive officers", partners, directors, stockholders, members, managers (if you are a limited liability
company) or "employees"; and

(c) Any other insured in any order that we choose.
U. Duties in the Event of Occurrence, Offense, Claim or Suit Condition

The following paragraphs are added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit
of Section IV — Commercial General Liability Conditions:

Notice of an "occurrence" or of an offense which may result in a claim under this insurance or notice of a claim or
"suit" shall be given to us as soon as practicable after knowledge of the "occurrence”, offense, claim or "suit" has
been reported to any insured listed under Paragraph 1. of Section Il — Who Is An Insured or an "employee” authorized
by you to give or receive such notice. Knowledge by other "employees" of an "occurrence", offense, claim or "suit"
does not imply that you also have such knowledge.

In the event that an insured reports an "occurrence” to the workers compensation carrier of the Named Insured and
this "occurrence" later develops into a General Liability claim, covered by this Coverage Part, the insured's failure to
report such "occurrence" to us at the time of the "occurrence" shall not be deemed to be a violation of this Condition.
You must, however, give us notice as soon as practicable after being made aware that the particular claim is a
General Liability rather than a Workers Compensation claim.

V. Other Insurance Condition

Paragraphs 4.a. and 4.b.(1) of the Other Insurance Condition of Section IV — Commercial General Liability
Conditions are replaced by the following:

4. Other Insurance

If other valid and collectible insurance is available to the insured for a loss we cover under Coverages A or B of
this Coverage Part, our obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when Paragraph b. below applies. If this insurance is primary, our
obligations are not affected unless any of the other insurance is also primary. Then, we will share with all that
other insurance by the method described in Paragraph c. below. However, this insurance is primary to and
will not seek contribution from any other insurance available to an additional insured provided that:

(1) The additional insured is a Named Insured under such other insurance; and

(2) You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

Other insurance includes any type of self insurance or other mechanism by which an insured arranges for
funding of its legal liabilities.

b. Excess Insurance
(1) This insurance is excess over:
(a) Any of the other insurance, whether primary, excess, contingent or on any other basis:
(i) Thatis property insurance, Builder's Risk, Installation Risk or similar coverage for "your work";

(if) That is property insurance purchased by you (including any deductible or self insurance portion
thereof) to cover premises rented to you or temporarily occupied by you with permission of the
owner;

(iii) That is insurance purchased by you (including any deductible or self insurance portion thereof) to
cover your liability as a tenant for "property damage" to premises rented to you or temporarily
occupied by you with permission of the owner;
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(iv) If the loss arises out of the maintenance or use of aircraft, "autos" or watercraft to the extent not
subject to Exclusion g. of Section | — Coverage A — Bodily Injury And Property Damage Liability;
or

(v) That is property insurance (including any deductible or self insurance portion thereof) purchased
by you to cover damage to:

Equipment you borrow from others; or

Property loaned to you or personal property in the care, custody or control of the insured arising
out of the use of an elevator at premises you own, rent or occupy.

(b) Any other primary insurance (including any deductible or self insurance portion thereof) available to
the insured covering liability for damages arising out of the premises, operations, products, work or
services for which the insured has been granted additional insured status either by policy provision or
attachment of any endorsement. Other primary insurance includes any type of self insurance or other
mechanism by which an insured arranges for funding of its legal liabilities.

(c) Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an
additional insured, in which the additional insured on our policy is also covered as an additional
insured on another policy providing coverage for the same "occurrence", claim or "suit". This
provision does not apply to any policy in which the additional insured is a Named Insured on such
other policy and where our policy is required by written contract or written agreement to provide
coverage to the additional insured on a primary and non-contributory basis.

W. Unintentional Failure to Disclose All Hazards

Paragraph 6. Representations of Section IV — Commercial General Liability Conditions is replaced by the
following:

6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are accurate and complete;
b. Those statements are based upon representations you made to us; and
c. We have issued this policy in reliance upon your representations.
Coverage will continue to apply if you unintentionally:
a. Fail to disclose all hazards existing at the inception of this policy; or

b. Make an error, omission or improper description of premises or other statement of information stated in this
policy.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not

provided to us prior to inception of this Coverage Part.

X.  Waiver of Right of Subrogation

Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV — Commercial General
Liability Conditions is replaced by the following:

8. Transfer Of Rights Of Recovery Against Others To Us

a. If the insured has rights to recover all or part of any payment we have made under this Coverage Part,
those rights are transferred to us. The insured must do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights to us and help us enforce them.

b. If the insured waives its right to recover payments for injury or damage from another person or
organization in a written contract executed prior to a loss, we waive any right of recovery we may have
against such person or organization because of any payment we have made under this Coverage Part.
The written contract will be considered executed when the insured's performance begins, or when it is
signed, whichever happens first. This waiver of rights shall not be construed to be a waiver with respect
to any other operations in which the insured has no contractual interest.
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Y. Liberalization Condition
The following condition is added to Section IV — Commercial General Liability Conditions:

Liberalization Clause

If we revise this Coverage Part to broaden coverage without an additional premium charge, your policy will
automatically provide the additional coverage as of the day the revision is effective in the state shown in the mailing
address of your policy.

All other terms and conditions of this policy remain unchanged.
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Coverage Extension Endorsement

Z,

ZURICH

Policy No.

Eff. Date of Pol.|[Exp. Date of Pol| Eff. Date of End. Producer Add’l. Prem Return Prem.

CPO-7414724-00|02/02/2020

12/04/2020  |N/A $ N/A $ N/A

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by
the endorsement.

1. Broad Named Insured Amendment

Subsidiaries and Newly Acquired or Formed Organizations

With regards to this endorsement, the words "you" and "your" refer to the Named Insured shown in the Declarations.
The Named Insured shown in the Declarations is amended to include:

A. Any legally incorporated subsidiary in which you own more than 50% of the voting stock on the effective date of
the policy. However, the Named Insured does not include any subsidiary that is an "insured" under any other
automobile policy or would be an "insured" under such a policy but for its termination or the exhaustion of its Limit
of Insurance.

B. Any organization that is acquired or formed by you and over which you maintain majority ownership. However,
the Named Insured does not include any newly formed or acquired organization:

1

2.
3.
4,

That is a partnership, joint venture or limited liability company;

That is an "insured" under any other policy;

That has exhausted its Limit of Insurance under any other policy; or

180 days or more after its acquisition or formation by you, unless you have given us notice of the acquisition
or formation.

Coverage does not apply to "bodily injury" or "property damage" that results from an "accident" that occurred
before you formed or acquired the organization.

2. Amendment - Supplementary Payments

Paragraphs A.2.a.(2) and A.2.a.(4) of Section Il — Liability Coverage are replaced by the following:

2. Coverage Extensions

a.

Supplementary Payments
In addition to the Limit of Insurance, we will pay for the "insured":

(2) Up to $5,000 for the cost of bail bonds (including bonds for related traffic law violations) required because
of an "accident" we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings up to
$500 a day because of time off from work.
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Fellow Employee

Paragraph B.5. Fellow Employee Exclusion of Section Il — Liability Coverage does not apply if you have worker's
compensation insurance in-force covering all of your "employees".

Coverage is excess over any other collectible insurance.
Lease Gap Coverage
Section Il — Physical Damage Coverage is amended by the addition of the following:

In the event of a total "loss" to a covered "auto”, we will pay any unpaid amount due on the lease or loan for a covered
"auto”, less:

1. The amount paid under the Physical Damage Coverage Section of the policy; and
2. Any:

Overdue lease/loan payments at the time of the "loss";

Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
Security deposits not returned by the lessor;

Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insurance purchased with
the loan or lease; and

e. Carry-over balances from previous loans or leases.

oo oW

Physical Damage — Additional Temporary Transportation Expense Coverage

Paragraph A.4.a. of Section Ill — Physical Damage Coverage is replaced by the following:

4. Coverage Extensions

a. Transportation Expenses

We will pay up to $50 per day to a maximum of $1,000 for temporary transportation expense incurred by you
because of the total theft of a covered "auto" of the private passenger type. We will pay only for those
covered "autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage. We will
pay for temporary transportation expenses incurred during the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration, when the covered "auto" is returned to use or we pay for its
"loss".

Airbag Coverage

The following is added to Paragraph B.3.a. of Section Il — Physical Damage Coverage:

The exclusion relating to mechanical breakdown does not apply to the accidental discharge of an airbag.

Two or More Deductibles

The following is added to Paragraph D. Deductible of Section Ill — Physical Damage Coverage:

If an accident is covered both by this policy or coverage form and by another policy or coverage form issued to you by
a Zurich Financial Services Group company, the following applies for each covered "auto” on a per vehicle basis:

A. If the deductible under this Business Auto Coverage Form is the smaller (or smallest) deductible, it will be waived,
B. If the deductible under this Business Auto Coverage Form is not the smaller (or smallest) deductible, it will be
reduced by the amount of the smaller (or smallest) deductible.
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8. Amended Duties in the Event of Accident, Claim, Suit or Loss

The requirement in A.2.a. Duties In The Event of Accident, Claim, Suit or Loss of Section IV — Business Auto
Conditions that you must notify us of an "accident" applies only when the "accident" is known to:

A. You, if you are an individual;
B. A partner, if you are a partnership;
C. A member, if you are a limited liability company; or
D. An executive officer or insurance manager, if you are a corporation.
9. Unintentional Failure to Disclose Hazards
The following is added to Paragraph B. General Conditions of Section IV — Business Auto Conditions:

We will not deny coverage under this Coverage Form if you unintentionally:

A. Fail to disclose any hazards existing at the inception date of your policy; or
B. Make an error, omission, or improper description of autos or other statement of information stated in this policy.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
provided to us prior to the acceptance of this policy.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 04 10B
(Ed. 9-14)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT- CALIFORNIA
BLANKET BASIS

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

The additional premium for this endorsement shall be 2% of the total manual premium otherwise due on such
remuneration. The minimum premium for this endorsement is $350.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
SCHEDULE

BLANKET WAIVER

Person/Organization Blanket Waiver — Any person or organization for whom the Named Insured has
agreed by written contract to furnish this waiver.

Job Description Waiver Premium

All CA Operations 3196.00

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 12/04/2019 Policy No. CSWC036787 Endorsement No.

Insured CSG Consultants, Inc. Premium $

Insurance Company Redwood Fire And Casualty Insurance

WC 99 04 10B
(Ed. 9-14)





THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION - CERTIFICATE HOLDERS
(SPECIFIED DAYS)

The person(s) or organization(s) listed or described in the Schedule below have requested that they
receive written notice of cancellation when this policy is cancelled by us. We will mail or deliver to the
Person(s) or Organization(s) listed or described in the Schedule a copy of the written notice of
cancellation that we sent to you. If possible, such copies of the notice will be mailed at least 30 days,
except for cancellation for non-payment of premium which will be mailed 10 days, prior to the effective
date of the cancellation, to the address or addresses of certificate holders as provided by your broker or

agent.
Schedule

Person(s) or Organization(s) including mailing address:

All certificate holders where written notice of the cancellation of this policy is required by written
contract, permit or agreement with the Named Insured and whose names and addresses will be
provided by the broker or agent listed in the Declarations Page of this policy for the purposes of

complying with such request.

This notification of cancellation of the policy is intended as a courtesy only. Our failure to provide such
notification to the person(s) or organization(s) shown in the Schedule will not extend any policy
cancellation date nor impact or negate any cancellation of the policy. This endorsement does not entitle
the person(s) or organization(s) listed or described in the Schedule above to any benefit, rights or
protection under this policy.

Any provision of this en ment th

that statute or rule.

ohdorserpepf that isin reanflint with

E

All other terms and conditions of this policy remain unchanged.

Endorsement Number: 7

Policy Number. PAAEPOO08804

Named Insured: CSG Consultants, Inc.

This endorsement is effective on the inception date of this Policy unless otherwise stated herein:
Endorsement Effective Date: December 4, 2019
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CITY OF CUPERTINO

CUPERTINO Legislation Text

File #: 20-8189, Version: 1

Subject: Discussion to adopt a position on Proposition 16, Proposition 19, Proposition 21, Measure RR, and
Measure S that are on the November 2020 General Election Ballot

Discuss and determine whether the City will adopt a position on Proposition 16, Proposition 19, Proposition
21, Measure RR, and Measure S that are on the November 2020 General Election Ballot
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CITY OF

CITY MANAGER’'S OFFICE

CITY HALL

10300 TORRE AVENUE * CUPERTINO, CA 25014-3255
TELEPHONE: (408) 777-3223 » FAX: (408) 777-3366
CUPERTINO CUPERTINO.ORG

CITY COUNCIL STAFF REPORT
Meeting: October 6, 2020

Subject
Discussion to adopt a position on Proposition 16, Proposition 19, Proposition 21, Measure RR,

and Measure S that are on the November 2020 General Election Ballot

Recommended Action

Discuss and determine whether the City will adopt a position on Proposition 16, Proposition 19,
Proposition 21, Measure RR, and Measure S that are on the November 2020 General Election
Ballot

Discussion

Mayor Scharf requested that Proposition 16, 19, and 21 and Measure RR and S be discussed by
the full Council in order to assist him in voting on these matters as Cupertino’s representative at
the Cities Association of Santa Clara County. Attached is a summary of each ballot measure
prepared by Townsend Public Affairs. It is recommended that Council collectively choose
whether or not to adopt a support or oppose position on these measures.

Prepared by: Katy Nomura, Assistant to the City Manager

Approved for Submission by: Dianne Thompson, Assistant City Manager
Attachments:

A —Townsend Report on Proposition 16, 19, and 21 and Measure RR and S
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TOWNSEND

TPA
To: City of Cupertino
City Council
From: Townsend Public Affairs, Inc.

Casey Elliott, State Capitol Director
Date: October 6, 2020

Subject: Discussion to adopt a position on Proposition 16, Proposition 19,
Proposition 21, Measure RR, and Measure S that are on the November 2020
General Election Ballot

Recommended Action: Discuss and determine whether the City will adopt a position on
Proposition 16, Proposition 19, Proposition 21, Measure RR, and Measure S
that are on the November 2020 General Election Ballot

PROPOSITION 16
Allows Diversity as a Factor in Public Employment, Education, and Contracting Decisions.
Legislative Constitutional Amendment

This measure, placed on the ballot by the State Legislature through ACA 5 (Weber), would permit
government decision-making policies to consider race, sex, color, ethnicity, or national origin in
order to address diversity by repealing constitutional provisions prohibiting such policies.

In 1996, California voters passed Proposition 209, a constitutional amendment that generally
prohibits state and local governments from discriminating against, or granting preferential
treatment to, individuals or groups on the basis of race, sex, ethnicity, or national origin in the
operation of public employment, education or contracting. Proposition 16 would amend the State
Constitution to repeal the provisions of Proposition 209.

Proposition 16 would remove the ban on affirmative action involving race-based or sex-based
preferences from the State Constitution, thereby allowing federal law to define the parameters of
affirmative action. Courts have ruled that strict racial quotas and racial point systems in higher
education admissions are unconstitutional, but that individualized, holistic reviews that consider
race, when tailored to serve a compelling interest, are constitutional.

Proposition 16 has been endorsed by a large number of federal and state legislators, as well as
locally elected officials. The measure has also been endorsed by a number of organizations,
including: California Teachers Assn; California Federation of Teachers; California Labor
Federation; California Nurses Assn; the ACLU of California; California State Assn of Counties;
California Charter School Assn; California Black Chamber of Commerce; California Hispanic
Chambers of Commerce; and, the California NAACP State Conference. In addition to these
organizations, the editorial boards for the San Francisco Chronicle, the Mercury News & East Bay
Times, and the Los Angeles Times have published in support of the measure.

O

State Capitol Office = 925 L Street « Suite 1404 « Sacramento, CA 95814 « Phone (916) 447-4086 « Fax (916) 444-0383
Federal Office = 600 Pennsylvania SE ¢ Suite 207 + Washington, DC 20003 « Phone (202) 546-8696 « Fax (202) 546-4555
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Central California Office = 744 P Street « Suite 308 * Fresno, CA 93721 « Phone (949) 399-9050 « Fax (949) 476-8215
Southern California Office = 1401 Dove Street » Suite 330 « Newport Beach, CA 92660 « Phone (949) 399-9050 « Fax (949) 476-8215
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Proposition 16 is opposed by several state and locally elected officials, as well as by many of the
individuals that previously supported Proposition 209. In addition, Proposition 16 is opposed by
the following organizations: American Civil Rights Institute; American Freedom Alliance; Chinese
American Civic Action Alliance; and the Students for Fair Admissions.

PROPOSITION 19
Changes Certain Property Tax Rules. Legislative Constitutional Amendment

This measure, placed on the ballot by the State Legislature through ACA 11 (Mullin), would allow
homeowners who are over 55, disabled, or victims of wildfire or natural disaster to transfer their
primary residence’s property tax base value to a replacement residence of any value, anywhere
in the state. An individual could use these rules up to three times in their lifetime. The measure
would also limit the ability of new homeowners who inherit properties to keep their parents’ or
grandparents’ low property tax payments. The measure would allocate most resulting state
revenue to fire protection services and reimbursement to local governments for taxation-related
changes.

In California, eligible homeowners can transfer their tax assessments to a different home of the
same or lesser market value, which allows them to move without paying higher taxes.
Homeowners who are eligible for tax assessment transfers are persons over 55 years old,
persons with severe disabilities, and victims of natural disasters and hazardous waste
contamination. The ballot measure would allow eligible homeowners to transfer their tax
assessments anywhere within the state and allow tax assessments to be transferred to a more
expensive home with an upward adjustment. The number of times that a tax assessment can be
transferred would increase from one to three for persons over 55 years old or with severe
disabilities (disaster and contamination victims would continue to be allowed one transfer).

Additionally, in California, parents or grandparents can transfer primary residential properties to
their children or grandchildren without the property's tax assessment resetting to market value.
Other types of properties, such as vacation homes and business properties, can also be
transferred from parent to child or grandparent to grandchild with the first $1 million exempt from
re-assessment when transferred.

Proposition 19 would eliminate the parent-to-child and grandparent-to-grandchild exemption in
cases where the child or grandchild does not use the inherited property as their principal
residence, such as using a property a rental house or a second home. When the inherited property
is used as the recipient's principal residence but has a market value above $1 million, an upward
adjustment in assessed value would occur. The ballot measure would also apply these rules to
certain farms.

Proposition 19 has been endorsed by Governor Gavin Newsom, State Treasurer Fiona Ma, State
Controller Betty Yee, and Senate President Pro Tempore Toni Atkins. Additionally, the measure
is supported by a number of organizations, including: California Professional Firefighters;
California Nurses Assn; California State Federation of Labor; California Statewide Law
Enforcement Assn; CalAsian Chamber of Commerce; California Black Chamber of Commerce;
California Forestry Assn; California NAACP State Conference; Congress of California Seniors;
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California Assn of Realtors; California Business Roundtable; California Hispanic Chambers of
Commerce; and Californians for Disability Rights.

Proposition 19 is opposed by the Howard Jarvis Taxpayers Association and has received
opposing editorials from the Los Angeles Times; The Bakersfield Californian; Mercury News &
East Bay Times; and the Orange County Register.

PROPOSITION 21
Expands Local Governments’ Authority to Enact Rent Control on Residential Property.
Initiative Statute

Proposition 21 would replace the Costa-Hawkins Rental Housing Act, which was approved in
1995. Prior to the enactment of Costa-Hawkins, local governments were permitted to enact rent
control ordinances, provided that landlords would receive just and reasonable returns on their
rental properties. Costa-Hawkins continued to allow local governments to use rent control, except
on housing that was first occupied after February 1, 1995; and, housing units with distinct titles,
such as condos, townhouses, and single-family homes.

Proposition 21 would allow local governments to adopt rent control on housing units, except on
housing that was first occupied within the last 15 years; and, units owned by people who own no
more than two housing units with separate titles, such as single-family homes, condos, and some
duplexes, or subdivided interests, such as stock cooperatives and community apartment projects.

Under Costa-Hawkins, landlords are allowed to increase rent prices to market rates when a tenant
moves out. Proposition 21 would require local governments that adopt rent control ordinances to
allow landlords to increase rental rates by up to 15 percent during the first three years following a
vacancy.

Proposition 21 is supported by a number of elected officials, most notably Vermont Senator Bernie
Sanders and Congresswoman Maxine Waters. Additionally, the measure is supported by the
California Nurses Assn; SEIU State Council; AFSCME California; AIDS Healthcare Foundation;
Eviction Defense Network; ACLU of Southern California; and the Los Angeles Tenants Union.

Proposition 21 is opposed by Governor Gavin Newsom, as well as a number of organizations,
including: State Building and Construction Trades Council of California; California State Pipe
Trades Council; California Conference of Carpenters; American Legion; AMVETS; California
Chamber of Commerce; California Council for Affordable Housing; California Seniors Advocates
League; Congress of California Seniors; California Taxpayers Assn; and the Howard Jarvis
Taxpayers Assn.
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MEASURE RR
Caltrain 1/8 Cent Sales Tax

On August 6", the Caltrain Board of Directors unanimously voted to place a 1/8 cent sales tax on
the November 3, 2020 ballot. The ballot measure requires two-thirds voter approval across the
three counties to pass.

If approved, Measure RR would add a 1/8-cent sales tax for the three counties that would last for
30 years, raising an estimated $108 million annually to maintain and expand Caltrain’s operations
following the launch of electrified service in 2022. The tax measure was made possible by
legislation authored by State Senator Jerry Hill, which was signed into law in 2017 (SB 797). The
legislation allows the Caltrain Board of Directors to place a measure on the ballot in San
Francisco, San Mateo, and Santa Clara counties, provided that the transportation agency and
board of supervisors in each county concurs.

Historically, Caltrain has received more than 70% of its funding from fare box revenue, but this
has been severely reduced in recent months due to ridership decline from the coronavirus
pandemic. Despite not having a dedicated funding source, the system has become the seventh
largest commuter railroad in the country, and the largest carrier of bikes of any American transit
system. The pandemic has highlighted the need for Caltrain to establish a more diverse set of
revenues to absorb the impacts of the pandemic and to grow to meet the region’s demands. Many
feel that dependence on fare revenue is not a reliable means of supporting a system of Caltrain’s
size. Prior to the pandemic, Caltrain’s average weekday ridership was 65,000 passengers, but
since shelter-in-place orders were issued earlier this year, Caltrain ridership has dipped
significantly.

Currently, Caltrain’s service is supported by Federal pandemic relief funding provided by the
CARES Act, but those funds are not expected to last through the end of the year. Without new
sources of funding, or a significant increase in ridership Caltrain would need to reduce or suspend
service altogether.

Measure RR is supported by San Francisco Mayor London Breed, Senator Diane Feinstein, the
Caltrain Board, and a number of organizations, including the Cities Association of Santa Clara
County, San Francisco Transit Riders, and Seamless Bay Area. Additionally, the editorial boards
of the San Francisco Chronicle and the Mercury News have published in support of Measure RR.

MEASURE S
Santa Clara Valley Water District Parcel Tax

Measure S, the Safe, Clean Water and Natural Flood Protection Program, would make permanent
an annual tax of $67.67 per home, that voters approved in 2012 and is currently scheduled to
expire in 2028. The permanent funding would help ensure public health and safety by protecting
drinking water supply from earthquakes and climate change; reducing pollution in waterways; and
providing flood protection.
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The measure contains $263 million for flood control projects, $54 million to help with seismic
upgrades to Anderson Dam, $155 million for creek restoration and wildlife projects, $51 million
for creek clean-up projects, and $53 million in community grants for environmental education and
conservation projects.

In 2012, the current parcel tax passed with 74% of the vote. Measure S renews the Santa Clara
County Water District’s existing parcel tax, which averages $.006 per square foot annually. The
existing parcel tax raises approximately $45.5 million annually for the District and provides for
gualifying senior exemptions, annual audits, and an independent citizen oversight committee.

Measure S has been endorsed by the Santa Clara County Farm Bureau, San Jose Water
Company, Cities Association of Santa Clara County, San Jose/Silicon Valley NAACP, and several
city chambers of commerce. Supporters say that the measure is critical for the quality of life in
the South Bay, as the population grows, and climate change makes weather extremes more
volatile.

A coalition of environmental groups, including the Sierra Club and Santa Clara Valley Audubon
Society, have raised concerns about the measure, as they wanted the District to streamline and
improve its environmental grants program, dedicate more money to conservation programs, and
remove funding for a new dam and reservoir that the District is hoping to build at Pacheco Pass.
Additionally, opponents of Measure S, including taxpayer protection groups, believe that the
District already has enough money from water rates and other taxes and should not be extending
the current tax in the current economic climate.
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CITY OF CUPERTINO

CUPERTINO Legislation Text

File #: 20-7211, Version: 1

Subject: City Council to consider modification of Cupertino Municipal Code Section 2.18.030 to limit the use
of City Attorney time by individual City Councilmembers.

City Council to consider modification of Cupertino Municipal Code Section 2.18.030 to limit the use of City
Attorney time by individual City Councilmembers; and if Council decides to proceed, conduct the first
reading of Ordinance No. 20-2212: An Ordinance of the City Council of the City of Cupertino Amending City Code

Section 2.18.030 (Council-Attorney Relations) of Chapter 2.18 (City Attorney) to Title 2 (Administration and Personnel) to
Limit use of City Attorney Time by Individual City Councilmembers.
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CITY OF CUPERTINO

CUPERTINO Legislation Text

File #: 20-8238, Version: 1

Subject: COVID-19 Response: Coronavirus Aid, Relief and Economic Security (CARES) Act Framework and
Funding Priorities

1. Review, discuss, and approve CARES Act Grant Funding and Funding Priorities.

2. Adopt Resolution No. 20-116 amending the budget and authorizing the City Manager to accept
$735,259 Coronavirus Relief Fund (CRF) from the US Treasury (pass-through via the State of
California) and $553,939 in CARES-CV from US Department of Housing and Urban Development
(HUD).
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CITY OF
ADMINISTRATIVE SERVICES DEPARTMENT
CITY HALL
10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3220 » FAX: (408) 777-3109
CUPERTINO CUPERTINO.ORG
CITY COUNCIL STAFF REPORT
Meeting: October 6, 2020
Subject

COVID-19 Response: Coronavirus Aid, Relief and Economic Security (CARES) Act
Framework and Funding Priorities

Recommended Action

1. Review, discuss, and approve CARES Act Grant Funding and Funding Priorities.

2. Adopt Resolution No. XXX amending the budget and authorizing the City
Manager to accept $735,259 Coronavirus Relief Fund (CRF) from the US Treasury
(pass-through via the State of California) and $553,939 in CARES-CV from US
Department of Housing and Urban Development (HUD).

Discussion

Since the beginning of the pandemic, cities have incurred millions of dollars in
unanticipated emergency spending to protect their residents and prevent further spread
of the virus. Through the Coronavirus Relief Fund, the CARES Act provides for
payments to State, Local, and Tribal governments navigating the impacts of COVID-19.
The Act has three different funding streams, including the Coronavirus Relief Fund
(CRF), Community Development Block Grant (CDBG) funding through the Federal
Department of Housing and Urban Development (HUD), and Unemployment Insurance
(UI) Benefits costs reimbursement up to 50% of actual costs.

The City submitted a form to the California Department of Finance on July 6, 2020 which
certified the appropriate use of the funds and adherence to federal guidance, the State’s
stay-at-home requirements, and other health requirements as directed. Cities with
populations between 300,000 and 500,000 were allocated $225 million, and cities with
populations of less than 300,000 were allocated $275 million. Generally, the population
of the city was used to determine the share of the allocation, with no city receiving less
than $50,000. The City of Cupertino’s allocated share was $735,259. Federal law
specifies that these funds may only be used for unbudgeted costs incurred between
March 1, 2020 and December 30, 2020. All funds must be spent (not merely encumbered)
by the end of the calendar year.
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The allocations, however, do not address the serious situation cities face given the
revenue shortfalls caused by COVID-19 and the resulting public safety orders. The
California League of Cities will continue to advocate for the resources that cities need to
address this revenue loss and which are needed to continue to provide core services to
residents and help kick start recovery.

There are six eligible expenditure categories for appropriate use of the CARES Act
funding;:
1. Medical Expenses
e Treatment of COVID-19 and related expenses in public hospitals or
clinics
e Temporary medical facilities
e Testing, including serological/anti-body testing
¢ Emergency medical response, including emergency medical
transportation
e Establishing and operating public telemedicine capabilities
2. Public Health Expenses
e Communication/enforcement-public health orders
e Acquisition and distribution of medical and protective supplies
(PPE/cleaning supplies) for various public health and safety staff
e Disinfection of public areas and other facilities
e Technical assistance on mitigation
e Public safety measures in response to COVID-19
¢ Quarantining individuals
3. Substantially Dedicates Payroll Expenses
e Includes: public safety, public health, health care, human services, and
similar employees
e Public health and public safety are presumed to be “substantially
dedicated”
4. Comply with Public Health Measures and Mitigate the Effects of COVID-19
e Food delivery to seniors and vulnerable populations
e Telework capabilities for public employees
e Providing paid sick, paid family, and medical leave to public employees
e Caring for homeless
5. Economic Support
e Grants to small businesses for costs of business interruption
e Grant or financial assistance — payment of overdue rent/mortgage to
avoid eviction or funeral expense
e Payroll support program
¢ Unemployment insurance (UI)
6. Other: Any other COVID-19 expenses “reasonably necessary” to the function of
government that satisfies the broader eligibility criteria:
e Hazard pay and overtime if substantially dedicated
e Increases workers compensation costs due to COVID-19
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e Leases renewed solely to respond to COVID-19
e Public health emergency recovery planning
e Enrollment in government benefit programs

The following items are limitations and rules for the use of CARES Act funding;:

e Funds cannot be used to backfill lost revenue

e Cannot be used as non-federal share of Medicaid

e Payroll or benefits for employee duties not “substantially dedicated” to COVID-
19

e Workforce bonuses

e Damages covered by insurance

e Assistance to owners to pay property taxes

e Unspent funds must be returned to the US Treasury

e Subrecipients are bound by this requirement; all expenses must be incurred
during the covered period

The Treasury’s Office of Inspector General (OIG) is responsible for compliance
monitoring and oversight of the receipt, disbursement, and use of Coronavirus Relief
Fund payments. For administrative convenience purposes, the OIG is operating under
the presumption that public safety employees (and public health, health care, and
human services) are substantially dedicated to mitigating and responding to COVID-19.
As a result, all of Cupertino’s public safety costs contracted through the County Sheriff’s
Office are allowable to the extent of the $735,259 available funding.

The City has already incurred these public safety costs and because they would
otherwise be unallowable for reimbursement through other funding sources, staff
believe it is financially prudent to relieve the General Fund of the costs already incurred.
As such, staff recommend the City’s share of CARES funding be allocated and reported
for public safety costs.

Staff also recommend moving forward, as originally planned, to fund other COVID-19
mitigation and response measures. It is likely these proposed requests may be deemed
allowable for reimbursement through subsequent relief funding (CARES Act, FEMA, or
other). Once the COVID-19 emergency period has ended, the City will have sixty (60)
days to submit remaining eligible expenses for FEMA reimbursement.

To date the City has spent approximately $81,000, $24,500, and $50,000 on Category 2,
Category 4, and Category 5 expenses, respectively. Category 2 primarily consisted of
cleaning, sanitation, and personal protective equipment (PPE) costs. Category 4 included
homeless encampment, employee telework, and senior meal delivery. Lastly, Category 5
comprised a grant contribution to West Valley Community Services for emergency
assistance funds for tenants at risk of eviction. The City is proposing to spend an
additional $580,300 as follows:

Category 2 — Proposed Requests:



CC 10-06-20
97 of 103

Amount Description

$ 20,000 Installation of door openers across all City-owned facility. Acrylic
shields for facility cubicles

$ 60,000 Hands-free plumbing fixtures throughout City facilities
$ 50,000 Installation of occupancy sensors for lighting systems
$ 50,000 Disinfecting and sanitary coating to plenums at City Hall
$ 79,300 Touchless drinking fountain replacements at various park sites
$ 50,000 Disinfection of public areas, facilities, and sanitizing wipes
$ 309,300
Category 4 — Proposed Requests:
Amount Description
$ 50,000 Distance learning for Recreation programs
$ 35,000 Technology for Seniors (hotspots, iPads)
$ 5,000 Multiple wall mount sanitizers
$ 16,000 Touchless ice machines
$ 18,000 Senior meal delivery
$ 28,800 Daycare distance learning equipment
$ 200 Sanikeys for public employees
$ 8,000 Signage, stickers, decals for public awareness and outreach
$ 50,000 Telework capabilities
$ 211,000
Category 5 — Proposed Requests:
Amount Description
$ 60,000 Emergency assistance for Cupertino tenants impacted by COVID-19

Community Development Block Grant (CDBG)

In addition to the City of Cupertino’s $735,259 Coronavirus Relief Fund (CRF)
allocation, the City has been awarded a Community Development Block Grant (CDBG)
to prevent, prepare for, and respond to COVID-19 through providing quality subsidized
housing and expanding economic opportunities for low-and-moderate persons through
the Department of Housing and Urban Development (HUD) programs. The City has
confirmed that these CARES Act funds will not count toward the $735,259 allocation,
but will be in addition to the $735,259 allocation.

On May 19, 2020, Council considered authorization of the initial CDBG funding award
of $229,017. The funds were authorized to establish the Cupertino Small Business
Emergency Relief Grant Program in collaboration with the Enterprise Foundation,
which provides economic development educational and referral services through the
Silicon Valley Small Business Development Center (SBDC). As of September 2020, the
City received its third round of CARES Act funding, an additional $324,922 of CDBG
CARES-CV funds. City Council has the option to continue the Cupertino Small Business
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Emergency Relief Grant Program by allocating these additional funds toward a second
round of grants to local small businesses.

Unemployment Insurance

The Employment Development Department (EDD) issued a letter on July 24, 2020,
notifying the City of its eligibility for tax relief under the federal CARES Act. The City is
eligible to recuperate up to 50% of unemployment insurance costs incurred as a result of
COVID-19. To date, the City effectively realized $106,230 in costs of which $53,115 or
50% have been reimbursed by the State of California’s Employment Development
Department (EDD) in the form of a credit.

Sustainability Impact
No sustainability impact.

Fiscal Impact
The City will be receiving $1,289,198 in CARES Act relief funding excluding

unemployment insurance reimbursement ($735,259 primary CARES Act allocation and
$553,939 for CDBG-CV). These grant revenues will be offset with expenditures incurred
for public safety and additional proposed requests as discussed above. The net financial
impact on the City would be minimal.

Prepared by: Zach Korach, Finance Manager

Reviewed by: Kristina Alfaro, Administrative Services Director
Approved for Submission by: Dianne Thompson, Assistant City Manager
Attachments:

A —Resolution No. 20-XXX
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Attachment A
RESOLUTION NO. 20-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CUPERTINO
AMENDING THE OPERATING BUDGET FOR FISCAL YEAR 2020-21 BY
APPROPRIATING MONIES FOR SPECIFIED FUNDS

WHEREAS, the orderly administration of municipal government
depends on a sound fiscal policy of maintaining a proper ratio of expenditures
within anticipated revenues and available monies; and

WHEREAS, accomplishing City Council directives, projects and
programs, and performing staff duties and responsibilities likewise depends on
the monies available for that purpose; and

WHEREAS, the City Manager is authorized to accept Coronavirus Relief
Fund (CRF) monies from the US Treasury (pass-through via the State of
California) and CARES-CV monies from US Department of Housing and Urban
Development (HUD).

WHEREAS, the City Manager has determined that the balances from the
funds specified in this resolution are adequate to cover the proposed amended
appropriations, and therefore recommends the fund reallocations described herein.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby
ratify the attached amended appropriations.

PASSED AND ADOPTED at a regular meeting of the City Council of the
City of Cupertino this 6th day of October 2020, by the following vote:

Vote Members of the City Council

AYES:
NOES:
ABSENT:
ABSTAIN:
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SIGNED:
Steven Scharf, Mayor Date
City of Cupertino
ATTEST:

Date
Kirsten Squarcia, City Clerk
Appropriation Appropriation Revenue  Fund Balance
Amendment by Fund Amendment Amendment (Use of)
General Fund 735,259 735,259 -
Special Revenue Fund 553,939 553,939 -
Total Approprlatlon 1,289,198 1289,198 )

Amendment All Funds
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CUPERTINO
DRAFT MINUTES

CUPERTINO PUBLIC FACILITIES CORPORATION
Tuesday, September 15, 2020

SPECIAL MEETING OF THE CUPERTINO
PUBLIC FACILITIES CORPORATION

At 12:13 a.m. on Wednesday, September 16, Vice Chair Darcy Paul called the Special
Cupertino Public Facilities Corporation meeting to order. This was a teleconference meeting
without a physical location.

ROLL CALL

Present: Chair Steven Scharf, Vice Chair Darcy Paul, and Board members Liang Chao, Rod
Sinks, and Jon Robert Willey. Absent: None. All Board members teleconferenced for the
meeting.

CONSENT CALENDAR

Sinks moved and Scharf seconded to approve the items on the Consent Calendar as presented.
Ayes: Scharf, Paul, Chao, Sinks, and Willey. Noes: None. Abstain: None. Absent: None.

1. Subject: Approve the April 17, 2012 Public Facilities Corporation minutes
Recommended Action: Approve the April 17, 2012 Public Facilities Corporation
minutes

2. Subject: Approve the January 19, 2016 Public Facilities Corporation minutes
Recommended Action: Approve the January 19, 2016 Public Facilities Corporation
minutes

3. Subject: Approve the July 5, 2017 Public Facilities Corporation minutes
Recommended Action: Approve the July 5, 2017 Public Facilities Corporation minutes

ORDINANCES AND ACTION ITEMS
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Cupertino Public Facilities Corporation Minutes September 15, 2020
4. Subject: Authorizing the execution and delivery of documents relating to the sale and

delivery of the City of Cupertino's 2020A Certificates of Participation (“Certificates”) to
refinance the City's outstanding Certificates of Participation (2012 Refinancing Project)
(“2012 Certificates” or “Refunded Certificates”) for debt service savings and
authorizing related actions.

Recommended Action: Adopt Resolution No. 20-01 of the Board of Directors of the
Cupertino Public Facilities Corporation authorizing the execution and delivery of
documents relating to the sale and delivery of 2020A Certificates of Participation in a
principal amount not to exceed $27 million and authorizing and directing certain
actions in connection therewith.

Scharf moved and Paul seconded to Adopt Resolution No. 20-01 of the Board of
Directors of the Cupertino Public Facilities Corporation authorizing the execution and
delivery of documents relating to the sale and delivery of 2020A Certificates of
Participation in a principal amount not to exceed $27 million and authorizing and
directing certain actions in connection therewith. The motion carried unanimously.

ADJOURNMENT

At 12:17 a.m., on Wednesday, September 16, the Chair adjourned the meeting.

Kirsten Squarcia, Recording Secretary

Page 2
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