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S J EC      

I illside Exception to allow the construction of an attached pool house, pool. and patio to an
existin residence on slo es reater than 30%. A lYca- ion 1Vo s .;< EXC-2016-:08; A licant s : 'g p g pl' 1' p O
Charles Iolman( I-iirano Residence); Location: 11406 Lindy Place, APN# 356- 24- 011

COl MEl TI A'' OI

ind that the application is Categorically Exempt from CEQA; and
Approve fhe application per the Draft Resolution ( Attachment 1).

C Zg'' IOl T

Ae  ' ect a 5 a a a

e a°ern.ent/S anda d All wed/ e aired P° o os'e

General Plan Residential: Very Low Density( 1/ 2 No change/ consistent

desi nafion acre slo e densit formula)

Zonin desi ation Residential I-IiIlside Zone( IZI IS- 21)    No chan e/ consistent

Environmental n/a Categorically exempt,
J

Assessment Section 15301 ( Existing
Facilities) arid 15303( New

Construction or Conversion

of Smal1 Structures)

Hei ht limit 30 feet maximum 14.5 feet

Setbacks:

Front 10 feet minimum''   No chan e/ consistent.

Side 10 feet minimurn.    Consistent

Rear n/a. Per C1VIC 19.08, a Iot bounded n/a

by only three lot Iines will nof have
a rear Iot Iine,

Second- story 15 feet mi:ulimum `   Consistent

atio/ deck

RHS floor area 3, 695 square feet( after slop.e 3,695 square feet
reduction of 30%}

Site radin 2, 500 cubic ards ( cut Ius fill)  300 cubic ards
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BACKGROUND

The property owners, Bernadette Hirano and Kelly Hirano, propose a 412- square- foot pool

house, patio and new pool adjacent to their home within the back yard area. The existing pool

would be demolished. The new pool house includes a roof deck with railing of 42 inches as
required by building code, and is attached to the primary residence via the structural element of
a second-story deck. From Lindy Place, the home and building pad area is below the street

elevation. A perspective and elevation, looking west, and a partial site plan, " zoomed in" for

greater detail, are shown below( full project plans including civil plans are in Attachment 4):

Pers ective/ elevation:
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Site plan:
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i
I

A planning permit called a " hillside exception" is required for all grading, structures and other
development greater than 500 square feet on slopes greater than or equal to 30%. The average

slope of the subject parcel is 35. 5%. While the pool house is less than 500 square feet, the added

grading fo the entire scope of the project, including the pool and patio areas, would meet the

criteria requiring the hillside exception. To clarify, a " hillside exception" is the name of the type

of permif; it is not an exception in the sense of a variance or other simil.ar zoning request to not
meet site development requirements. The proposal meets the applicable RHS development

regulatio. s, outlined in the project data summary above and discussed in greater detail in
subsequent sections of this staff report.

The property is located within the southwest, hillside area of Cupertino. Surrounding land uses
are other single- family residential homes shown below, with smaller/ flatter lots zoned R1- 10
adjacent to the north on Lindy Lane and other residential hillside zoned properties to the east,
south and west:
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DISCUSSION

Environmental Review

The proposed project is categorically exempt from the requirements of the California

Environmental Quality Act ( CEQA),  in accordance with CEQA Guidelines Section 15301

Existing Facilities) and 15303 ( New Construction or Conversion of Small Structures}.

General Plan and Zonin

General Plan. The City' s General Plan " seeks to establish clear hillside policy in order to provide
for the realistic use of privately- owned hillside lands, while preserving natural and aesthetic
features."  The Land Use ( GPLU) designation is Residential: Very Low Density ( 1/ 2 acre slope
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density formula).  Properties within this designation have limited development areas based

upon their average slope_: formula as defined within the General PIan Appendix.

Applicable policies include. General: l'lan policy LU-12. 1. 1:  Ordinance and Development

lZeview.  I h̀rough building regulations and. development review,  limit development on

ridgelines, hazardous geological areas and' steep slopes. Control colors and materials and

mini-rnize the illumination of outdoor lighting. Reduce. visible bu lding mass with measures
including, stepping structures down the hillside, following natural contours, and limiting the
height and mass of the wall plane facing. the valley floor.:'

Zoning. The property ; is zoned Residential. Hillside ( R 35- 21). IVleeting General Plan policy

outlined above is accomplished through implementation of the R IS zo-ung standards, which
seeks to balance: rights to reasonably develop,:mainta n or upgrade private property with the
responsibilities of rneeting specified RHS standards intended to regulate such development. 

The proposal is limited to the back yar area` and''pxoposes no changes to the existing primary
home' s conditioned living space. T h̀e proposed attached pool l ouse meets all applicable site
development regulations such as height, setbacks, and floor area ratio. RI S has no 1ot coverage

criteria, for lots greater than or equal to 10, 000: sq. ft.  Rather, the floor area ratio is reduced by   -
30%o according the RI-IS slope adjustment criteria as shown below, for lots greater than or equal
to 10,000 sq.fte:

1)  : 4,500. square feet plus 59. 59 square feet for eve'ry 1, 000 square feet over 10, 000 square feet
of net 1ot areae

2)  Formula of the above criteria is expressed as;   

A=(( B- 10, 000)/ 1000) ( 59.59)+ 4,500 w ere 
A=  1Vlaximum allowable house size, prior to instituting the maximum 6,500 square foot
b=uilding size; and
B=  Net lot area of 23, 086. 8 square feet

The resulting calculation for allowable floor area on this lot, after the 30% reduction, is 3,695. 89

square feet.  The proposal conforms to this limit at 3,695 square feet, when the primary home,
garage and pool house are added toge.ther.  'I' ie size of the pool house has been reduced from
the original proposal to onform to tlii.s floor area Iimit, but remains in the same location as the

original proposaL

el. m n Geotechnrcal Revge r

This proposal was subject to review and oversight of the City' s geotechnical engineer, Cotton
Shires, who is involved af the preliminary phase through to,the construction phase.  The report

and supplemental review are in Attachment 2.   Preliininary plans are recommended for
approval, with the required conditions of approval, by the geotechnical engineer as follows:
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Prior to issuance of building permits, a geotechnical plan review shall be performed, and a

shoring plan sha11 be submitted to the City, as described below:

1. Shoring Plan- A shoring plan shall be submitted by a civil/ structural engineer due to the close
proximity of the proposed addition to the neighboring property and structures. The shoring

plan shall include profiles that depict the existing site topography, proposed cuts, and existing
neighboring.. structures and property Iiiie. It should be noted fhat an approxi nate 17- foot high
vertical cut is proposed witl in 10 feet of the property Iine, and neighboring structures appear to
be very close to this property line.

2. Geotechnical Plan Review- The applicant's geotechnical consultant should review and approve

all geotechi i.cal aspects of the development plans  ( i.e.,; site preparation and grading; site

drainage improvements and design parameters for foundations,  dralnage,  pavement and

retaining walls) to ensure that their recornmendations have been properly incorporated. Specific
performance recommendations for the geotechnical consultant include the following:

IZeview the Iocat on`of the proposed storm water energy dissipater.
Review and approve the shoring plans.

The shoring plans and geotechnical plan review shall be submitted to the City for review and
approval by City Staff and the City Geofechnical Consultant prior to approval of building
permits.       

3. Geotechnical Field Inspection - The: geotechnical consultant/ engineering geologist shall inspect,
test  ( as needed),  and approve all geotechnical aspects of fhe project consfruction.  The

inspections shall include, but not necessarily be limited to:  site preparafion and grading,

swiinming pool  ` excavation,  site surface and subsurface drainage improvements and
l

excavations for foundations and retaining walls prior to the placement of steel and concrete.
Th̀e following shall be specifically`performed:

The guesf. iouse and swuzuning pool excavati.ons sha11 be closely inspected: to assure that the
geologic materials are as anticipated.     

The results of these Inspections and the as-built condition's of the project shall be described by
the consultant in a letter and submitted to the City Engineer for review prior to final project( as-
built) approvaL

Ad# o aT concigt ns of a ov l

The color rendering provided in the application packet shows materials call- outs for wood, tile
and stucco.  Nhile recogniz ng the lunitations of digital rendering of color, which is generally
less accurate than a field sample, staff is concerned about the' colors indicated. ViT11ile the stucco

indicates a color to match' the existing house, which would be a taupe or hue of brown and
would be acceptable, the color rendering appears as a red tone, which is nof consistent with
natural earth and vegetafion tones required for hiIlside. A condifion of approval shouid require

that prior to issuance of the building permit, final colors and materials shall be assembled and
mocked up in fhe field for staff review. Changes would' also require staff review and approval.

e        
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11. de xce' nd n

In accordance with C1VIC 19. 40. 080, the Plai. lulg Cominission may grant a request for a I illside
Exception only if all of the following findings are made:

1.  The proposed development will not be injurious to property or improvements in the area i
nor be detrimental to the pub1ic health and safety.    I

The proposed development will not be injurious to property or improvements in the area nor be
detrimental to the public health and safety because the proposed development conforms to the RHS
development regulations standards and was subject to preliminary review of the City' s geotechnical
engineeY. The graded area is limited to the building pad a ea to the greatest extent p,ossible and is
approximately 300 cubic yards cumulative cut and fill, which is' significantly less than the allowed
cumulative total of 2, 500 cubic yards.

2.  The proposed development; will not create a hazardous condition for pedest-rian or

vehicular traffic.

The proposed development will not create a hazardous condition for pedestrian' or vehicular traffic

because the property is served by public roads, which has the capacity to accommodate the limited
scale of development proposed and usual for a single family home within the area.

3.  The proposed development has Iegal access to public streets and public :services are

available to serve the development.

The ro osed ro ert is an existin , le al sin le- amil home served b ublic; streets and ublicp p p y S f y yp p

services, and the additional development is within the scope allowed by and within the applicable
zoning district.

4.  The proposed development requires an exception which involves the leasf modification of,

or deviation from, the development regulations prescribed in this chapter riecessary to
accomplish a reasonable use of the parceL

T'he proposed development conforms to the requirements of the RHS zoning district and does not
deviate,from the site development standards.

5.   AIl alternative locations for development on fhe parcel have been considered and have been

found to create greater environmental irnpacts than the location of the proposed

development.

The alternative location would be to locate the bacic yard impYovements further down the hill away
from the existing home, which has been found to create gYeater environmental impacts than the
location of the proposed development because it would increase grading quantities and disturbance of
additional areas previously undisturbed. Further; RHS regulations stipulate that the graded a fea

shall be limifed to the building pad area the greatest extent possible: This is accomplished through the      .
proposed location closest to the home.
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6.   The proposed development does not consist of structures on or near known geological or

environmental hazards which have been determined by expert festimony to be unsafe or
hazardous to structures or persons residing therein. ( See General I' lan Policies 2-49.)

This proposal was subject to review and oversight of the City' s geotechnical engineer, Cotton Shires,
who was invo2ved at the preliminary phase and requiYed through the construction phase.

Preliminary plans are recommended for approval, with the required conditions of approval, by the
geotechnical engineer as follows: Prior to issuance of a building permit, the applicant shall provide a
shoring plan, geotechnical plan review and a geotechnical field inspection.    The geotechnical

consultant/ engineering geologist shall inspect, test ( as needed), and approve all geotechnical aspects

of the project construction. The inspections shall include, but not necessarily be limited to: site

preparation and grading,  swimming pool excavation,  site surface and subsurface dYainage

improvements and excavations for foundations and retaining walls prior to the placement of steel
and concYete.

7.  The proposed development includes grading and drainage plans which will ensure that
erosion and scarring of the hillsides caused by necessary construction of roads, housing
sites, and improvements will be minirnized. ( See General Plan Policies 2- 53, 2- 54 and 2- 57.)

The pYoposed development is limited to a 412- squarefoot pool house, second-story deck, patio area at
ground level and pool. The primary home is an existing structure that`would not be expanded in this
proposal, and there would be no road construction. Grading and drainage plans are generally limited
to the back yard area.

8.  The proposed development does not consist of structures which would disrupt -the natural

silhouette of ridgelines as viewed from established vantage points on the valley floor unless'
either;

a.  ' The, Iocati.on of a structure on a ridgeline is necessary to avoid greater negative
environmental impacts; or

b. The structure could not otherwise be physically located on the parcel and the size of the
structure is the minimum which is necessary to alTow' for a reasonable use of the parcel.
See General Plan Policies 2- 46, 2- 47 and 2- 48.)     "

The proposed development does not consist of stYuctures which would disrupt the natuYal silhouette

of ridgelines as viewed fYo'm established vantage points on the valley floor because the proposed
development and building pad area is located below the grade of Lindy Place. Af a total maximum
height of 14. 5 feet ( 11 feet from grade to top of roof ptus 3. 5 feet of railing foY the roof decic), the pool

house is lower in height than existing two- story home,' not located near a ridgeline, and does not rise

above a natural silhouette of a ridgeline.

9.  Th̀e proposed development consists of struc tures incorporating designs, colors, materials,
and outdoor lighting which blend with fhe nafu al hillside environmenf and which are
designed in such a manner as to reduce the effective visible mass, including building height,    
as much as possible without creating other negative environmental impacts.  ( See General

Plan Policies 2-46, 2- 50, 2- 51 and 2-52,)

3 ; 
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The development proposes wood siding, wood columns and stucco to match the existing home, which
is currently an earfh tone color. By condition of approval, all final exterior colors shall be natural
eaYth tone and vegetation colors, mocked up in the field; and subject to the review and approval of the
Director of Community Development prior to installation.

10. The proposed,,,development is Iocated on the parcel as far as possible from pubii.c open space
preserves or parks ( if visible there from), riparian corridors, and wildlife habitats unless

such Iocation wiIl create other, more negative environmental impacts.  (See General I' lan
Policies 2'-55, 5- 14 and 528.)      

The proposed development is located on the parcel away from public open space, preserves, parks,
riparian corridoYs, and wildlife habits because the pYoposed building pad area is the immediate back  '
ya d aYea adjacent to an existing single family residential house.

11 e The ro osed develo ment includes a landsca e 1''   which retains as man s ecimen treesa

I',       

p p p p   -       Y p

as possible, which utilizes drought- tolerant native plants and ground covers consistent with
nearb ve etation, and which minimizes lawn areas.  See General Plan Policies 2-54, 5- 15Y g

a 5- 16.    -
No trees will be removed oY disturbed within this develo ment ro osal, which is a limited areaP p p

within the back yard. The remainder of the parcel fuYther downhill would remain in its natural and
existing state:

12. T h̀e proposed development confines- solid fenc ng to the areas near a strucfure rafher than
around the entire site. ( See General Plan Policy 5- 17:)
The property includes existing chain link fences along the side property lines and solid fencing
limited to areas near the house and generally not visible from public areas. The proposal includes a
new sixfootfence at the side propert line. There is no solid fenee proposed around the entire site.

13. The proposed development is otherwise consistent with the City's General 1' Ian and with the
purposes of this chapter as described in Section 19. 40. 010.    

The proposal is otherwise consistent with the City' s GeneYal Plan because it steps the structic^ e down
the hillside, minimizes wall planes facing the valley floor, limits the height and mass, and conforms to
the development allowed as determined through zoning ordinances.

P J C 1 T0'I' C l TG O J'T ZEAC

The following is a brief summary of the noticing completed for the project:    
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Legal ad placed in newspaper at Ieast 10      Posted on the C1ty' s official notice bulletin
days prior to the hearing board at least one week prior to the

Mailed notice of public hearing to property hearing
owners within 300 feet radius Posted on the City of Cupertino' s Web
Posted site notice abutting street site at least one week prior to the hearing
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ZJ C COl l E T'' S

Consistent with previous policy direction from the I'lanning Colninission, staff encourages

applicants to reach out to neighbors with proposed project information, so that constructive

dialogue can occur early and often.  The applicant reached out to adjacent neighbors to discuss

project plans. Publie comments are included in Attachment 3, stating opposition to the project
due to geotechnical concerns. One neighbor had no commenfs and was supportive of the

proposal.

E. ZI'' S'' I Al g T NG AC'

Received on June 20, 2017, the revised project with a reduced scope was deemed complete on
July 20, 2017.  In accordance witll the Perrnit Streamlining Act, the I'laruling Commission must
render a decision xegarding the application by September 20, 2017.

N X' S E S

AII approvals granted by the Planning: Commission shall go into effect after 14 calendar days
from the public hearing date.

Prepared by: Catarina Kidd, Senior Planner

IZeviewed by:      Benjamin Fu, Assistant I irector of Commu uty Development
Approved by:      Aarti Shrivastava, Assistant City 1Vlanager

1 TT1 C l I'' Sa

1 - I raft resolution

2- Consulting geotechnical repo t—Cotton Shires

3- Public comments

4— ProJect plans

y



EXC- 2016- 0

CI'I'Y OF CLTPEIZTIlVO

10300 Torre Avenue

Cupertino, Californla 95014

IZESOL J'TIOl T 1V. 6 36

OF T- IE I' I.AlVl TIlVG C011 IVIISSIOlV OF I'I E CI'I' C OF CLJI' EIZTIl TO

AI' I' I O TIlVG A IILLSlI E EXCEPTIOlV' I'O AL,LOW TI E COlVSTLTCTIOlV O

AlV A'TT'AC ED I'OOL I-IOUSE, I'OOL. AlVi I'A'' IO TO AlV EXISTIIVG IZESII ElVCE

OlV SLOl' ES GIZEATEIZ T' IAl T 30% L,OCATEI AT 11406 LIIVT 1' PLACE

SEC'I' OI e P O C'I' SC P'' ION

Application l To.:       EXC- 2016- 0

Applicant: Charles IolYnan :

1' roperty Owner:       Carolyn Bernadette- Iirano and Kelly I irano
Location:  11406 L,indy I'lace

S C ON Io TD l GS FO. I, L EXCE'' Ol

W- IEIZEAS, the Planning Colninission of the City of Cupertino received an application for a I-Iillside
Exception, as desc ibed on Section I of this I esolution, and

WIIEIZEAS, the project is Categorically Exernpt from the requirernents of the Califo nia Environmental
Quality Act (CEQA), Section 15301 ( Existing Faeilities) and 15303 ( l Tew Construction or Conversion of.     i

Small Struc t x es); ancl

iVIIEl EAS, the necessary notices have been given in accordance with the I' rocedural Ordinance of the
I

City of Cupertino, and the Planning Cominission has held at least one 1' ublic I-Iea ing on this matter; and

WI-3EREA5, the applicant has met the burden of proof required to support this application, ancl

WI EIZEAS, the 1' Ianning Commission fincis as follows with regard to this application:

1.   ' he proposed development will not be injurious to p operty or improvements in the area nor be
d.etrimental to the public health and safetye

The proposed development will not be injurious to property or improvements in the area nor be detrimental to
the public health and safety because the proposed development conforms to the RHS development regulations
standards and was subject to preliminary review of the City' s geotechnical engineer. The graded aYea is limited
to the building pad area to the greatest extent possible and is approximately 300 cubic yards cumulative cut and
fill; which is°significantly less than the allowed cumulative total of2, 500 cubic yards.

2.   The proposed development will not create a hazarclous condifion for pedestrian or vehicular traffico

The proposed development will not create a hazardous condition for pedestrian or vehiculaY traffic because the

property is served by public roads, which has the` capacity to accommodate the limited scale of development
proposed and usual for a single family home within the area.
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i 3.   The proposed development has legal access to public streets ancl public se vices are available to se ve
I

the development.

The proposed property is an existing, legal singlefamily home,served by public streets and public services, and
the additional development is within the scope allowed by and within the applicable zoning district.

4.   ' I l̀ e proposecl development requires an excep ion which involves the least nodifica ion of, or

deviation from, the development regulations p escribed in this chapter necessa y to accomplish a
reasonable use of the parcel.

The; proposed development conforms to the requirements of the RHS zoning district and does not deviate from
the site development standards.   

5.   All alternative locations for development on tl e parcel have been considered ar1cl have been fourid to

create greater environmental irripacts than t1 e location of the proposed development.
The alternative location would be to locate the back yard improvements further down the hill away from the

existing home, which has been faund to create greater enviYonmental impacts than the location of the proposed
development because it would increase grading quantities and disturbance of additional areas previously
undisturbed. Further, IZHS regulations stipulate that the graded area shall be limited to the building pad area
the greatest extent possible. This is accomplished through the proposed location closest to fhe home.

6.   T'he proposed clevelopment does not consist of struc-tures on or neax known geological or

envirortmental hazarcis which have been determined 1oy expert testimony to be unsafe or hazarclous
to st ctures or persons residing therein.{ See General Plan 1' olicies 2- 49.)

This.proposal was subject to review and oversight of the City' s geotechnical engineer, Cotton Shires, who was
involved at the preliminary phase and required through the construction phase.   Preliminary plans are

recommended for approval, with the Yequired conditions of approval; by the, geotechnical engineer as follows:
Prior to issuance of a building permit, the applicant shall provide a shoring plan, geotechnical plan review and
a geotechnical field inspection. The geotechnical consultant/engineering geologist shall inspect, test( as needed),
arid approve all geotechnical aspects of the project construction. The inspections shall include, but not necessarily
be limited to: site preparation and grading, swimming pool excavation, site surface and subsurface drainage

I

improvements and excavations for foundations and retaining zvalls prior to the placement of steel and concrete.

7.  ' I h̀e proposecl development includes gracling and clrainage plans which will ensure that erosion and
s arring of the hillsides causecl by necessaxy consfruc ion of roads, housixtg sites, ancl irnprovemenfs
will be rni li mized. ( See General Plan I' olicies 2- 53, 2- 54 ancl 2- 57.)       

The; proposed` development is limited to a 412- square foot pool house, second- story deck, patio area at ground

level and pool. The primary home is an existing structure that would not be expanded in this proposal, and there
would be no road construcfion. Grading and drainage plans are generally limited to the back yard area.

8.  1 he proposed development does not consist of structures which would disrupt the natural silhouette

of iclgelines as viewecl from establishecl vantage points on e valley floor unless either:
a. T 1̀1e location of a structure on a ridgeline is necessary to avoicl greater negative environmental

irnpacts; or
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b: Z'he structure could not otherwise be physically locatecl on the parcel and he size of the structure is
the minimum which is necessary to allow for a reasonable use of the parcel. ( See General I' Ian

I'olicies 2- 46, 2-47 and 2-48.)

The proposed development does not consist of structures which would disrupt the natural silho'uette of ri gelines
as viewed from established vantage points on the valley floor because the proposed development and building pad
area is located below the gYade ofLindy Place. At a total maximum height of 14.5 feet( 11 feet from grade to top
of roof plus 3. 5 feet of railing for the roof deck), the pool house is lower in height than existing two- story home,
not located near a ridgeline, and does not rise above a natural silhouette of a ridgeline.

9.   ' I'he proposed developinent consists of structures incorporating designs, colors, materials, and outdoor

Iighting which blencl with the natural hillside environment and which are clesigned in such a manner
as to recluce the effective visible mass, includirig building height, as much as possible without creating
other negative environmental impacts. ( See General Plar Policies 2- 46, 2- 50, 2- 51 ancl 2- 52.)

The development proposes wood siding, wood columns and stucco to match the existing home, which is currently
an earth tone color. By condition of approval, all final exterior colors shall be natural ear th tone and vegetation
colors, mocked up in the field; and subject to the review and approval of the Director of Community Development
prior to installation.

10. ' I h̀e proposecl development is located on the"parcel as far as possible from public open space preserves

or parks( if visible there from), riparian corridors, ancl wildlife habitats unless such Iocation will create

other; more negative environmental impacts. ( 5ee Gene al 1' lan Policies 2- 55, 5- 14 and 52:).

The proposed development is located on the parcel away from public open space, preserves, p rks, riparian

corridors, and wildlife habits because the proposed' building pad area is the immediate back yard area adjacent to
an existing single family residential house.

11. ' I h̀e proposed development inclucles a landscape plan which retains as rxlany specimen t-rees as
possible, which utilizes drought- tolerant native plants ancl ground covers consistent with nearby
vegetation, ancl which minimizes Iawn areas. ( See General 1' lan I' olicies 2- 54, 5- 15 ancl 5- 16.)

No trees will be removed or disturbed within this development proposal, which is a limited area within the back

yard.`The remainder of the parcel further downhill would remain in its natural and existing state.       

olicl fencin to the areas near a structure ratl er than around the

I

12, ' I h̀e proposed development confines s g i

entire site. ( See General l' lan I' olicy 5- 17.) 

The property includes existing chain link fences along the side property lines and soli'd fencing limited to areas
near the house and geneYally" not visible from public areas. The,proposal includes a new six.foot fence at the side
property line. There is no solid fence proposed around the entire site.

13.' I'11e proposed clevelopment is o therwise consistent with the City' s General 1' lan and with the purposes
of this chapter as described in Section 19.40.010.

The proposal is otherwise consistent with the City' s General Plan because it steps the structure down the hillside,
minimizes wall planes facing the valley floor, limits the height and mass, and conforms to the development

allowed as determined through zoning ordinances.
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IVOV l,'TI ERE OIZE, E I'T IZESOL TEI:       

I h̀at after careful consideration of maps, facts, exhibits, testi.inony ancl other evidence submittecl in this
matter, subject to the conclitions which are enumerated ix1 this IZesolufion beginning on I'AGE 4 thereof,:
1.   ' I'I1e application for a Iillside Exception, Application no. EXC- 2016- 08 is he eby approved; ancl
2.   1'l a the subconclusions upon which the find.ings arid conclitions specified in this Zesolution are basecl

anci containecl ir the I'ubli.c I Iearing reco cl concerning Application rrlo.( s) EXC-2016- 0 as set forth in

the 1Vlirtutes of I' lanning Commission l/Ieeting of August 22, 2017 and are incorporated by reference as
though fully set forth herein.

EC'' ON I Ie COI TDI' ION AD dgN'' EIl D Y' 3IE COl l JN'' E T LOP IEN' Te

e
A OVE XHI IT     

Approval for the construcfion of 412- square- foot pool house, pool and pafio is based on 1:111e plan set

titlecl:  " I IIZAl TO- l/IA IOl TE' : RESII El TCE 11406 LIl TI Y PL,1 CE, CLTI' EIZTIlVO, CALI OIZIVIA"

clated  evisecl 6/ 7/ 2017,  and consist-ir g of 13 sheets,  including additional renderecl elevation,
perspective drawing and three civil sheets, except as may be amended by the condi ions contained. in
this esolution. 

o   
XTEIZ OR. T LDING 1' EIZ A S/ TIZEA'' l T''

Ih̀e final building exterior plan shall closely resemble the defails shown on the original approved
plans. Final builcling exterior treatment plan (incluclirtg but not limited to cletails on exterior color,
materials, a chitectural treatments, doo s, winclows, lighting fixtures, and/or embellishrnents) shall be
reviewecl and app ovecl by the I irector of Community I evelopment prio to isst artce of building

perrnits to ensure quality and consistency. Any exterior changes determinecl to be substantial by the
IJi ecto of Community I evelopnient shall either equire a modifica ion to this permit or a new permit
basecl on fhe extent of the change.

40_  PE dl`' X' I'ION

he subject' hillside exception approval shall expire two ( 2) years from tlle clate of approval if not
used.     

5e GEO'' CHNI A, R V W

1' rior to building pe mit approval, the applicant shali corriply wi h the recommencla tions outlinecl 7n
the Cotton Shires & Associates, Inc. Geologlc and. Geotechni. cal I' eer i eview Letter pertaining to the
proposed clevelopment as summarized below:

Prior to issuance of building permits, a geofechnical plan review shall be performecl, and a shoring
pl. shall be subrni.tted to the City, as described below:

a. Shoring Plan — A shoring plan shall be, submitfect by a civil/ st- uctural engineer ciue to he close

proxilnify of the p oposed acldition to the neighboring property ancl structu es.' I h̀e sho ing plan shall
inclucle p ofiles that clepict the existing site topography; proposed cuts, aneI existing neighboring

structures ancl property Iine. It should be rioted that a approximate 17- foot high vertical cut is

proposecl withix110 feet of the property line, ancl neighboring s ructures appear to be very close to this
property line. 
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e A TNO'g'A'g' O T OF'' I CO TD'' ON O. A O TAI.,

I h̀e conditions of approval set forth shall be incorporated into ancl annotated on the builcling plans.

1. e COM L AI C VV'.' I PLJ Y,IC WO KS COI TF I I A'TIOl FO

The project shall comply with the requirements indicatecl on tlle I'ublic lorks Confirmation fo m

datecl 7/ 14/ 2016,  including,  but not Iimited to,  cleclications,  easements,  off- site improveinents,

underg ounding of' utilities, all necessary agreements, ancl utility installations/ relocations as deemed
necessary by the Director of 1' ublic Torks and requirecl for public health anci safety: T h̀e I' ublic lorks

Confirmation is a preliminary review, and is not an exhaustive eview of the subject developrnent.

Additional ec uirements may: be establishecl and implernented cluring t11e construction permitting
p ocess. T h̀e project construction plans shall`acldress these requirements with the construction pe rnit
submittal, ancl all requirecl improvements shall be coinpletecl fo tlze satisfaction of the I irector of

1' ublic iTorks prior to final occupancy.

e DEMOI.' g' IOI Q J ZEM NTS

AlI demol'xshecl building and site mate ials shall be recyclecl to the maximuin extent feasible subject to
the uilding Official.  The applicant shall provicle evidence that materials were recyclecl prior to

issuance of final clemolition permits.

3e G D I4TG AN l S' JC'.' Ol HO JRS ANI3 l C) I L M' I'S

a)  AlI gracling activities shall be ] iznitecl to the dry season ( April 15 to October 1), unless perrnitted

otherwise by the I irector of 1' ublic works.
b)  Construction hours and noise limits shall be compliant with all requirements of Chapter 10. 4 of

the Cupertino 1Vlunicipal Cocle. 

c)  Gracling, s-treet cons ruction, undergrouncl utilify aricl clernolition hours for work done more than
750 feet away from resiclential areas shall be limitecl to 1Vlonday through riday, 7 a.in. to  p.m.

ancl Saturday ancl Sunday,  9 a. m.  to 6 p.m.  Gracling,  street construction,  cleynolition or

c.ande ground utility work within 750 feet of residential areas shall not occur on Saturclays,
Sundays, holidays, and during the nighttime period as defined in Section 10. 48. 053( b) of the

l unicipal Cocle.

d)  Construction activities shall be limitecl to 1Vlonclay through Friday, 7 a.m. to 8 p.in. and Saturday
and Sunclay, 9 a.m. to 6 p.m.  Construction activiti.es are not allowed on holidays as defined in

Chapter 10. 4 of the 1Vlunicipal Cocle. 1Vight i.me construction is allowed if corilpliant with

nighttime stanclarcls of Section 10.4 of of the Cupertino IVlunicipal Code.

e)  IZtxles and regulations pertaining to all construcfion activities and limitations iclentifiecl n this
pern it, along w th he name and telephone nugnber of an applicant appointed disturbance

eoorclinato, shall be posted in a prominent locat on at the entrance to the job site.

f)   The applicant shall be responsible for educating all contractors and subcontractors of saicl
construction restrictions.    

I h̀e applicant shall comply with the above grading and construction hours ancl noise limit

requirements unless otherwise inclicatecl.

40 NI EI N] FgCA'' gO T

Except as otherwise prohibitecl by law, l 1 IIC 11t S111II ll1CI 131111fy ancl hold harxnless he Ci ty, its
C1 7 COL lC1I, and its officers, employees ancl agents( collec ively, the" indemnified parties") from and
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against any claim,  action,  or proceeding b ought by a third party against one or more of

the indemnified parties or one or more of the irtclem lified parties ancl the applicant to attack, set aside,

or void this IZesolution or any permit or approval authorized hereby for the project, inclucling( without
I rnitation) reimbursing the Cify its actual attorneys' fees and costs incurrecl iri defense of tlie Tikigation.
T'he applicant shall pay such a ttorneys' fees and eosts wi hin 30 days following receipt of invoices

frorn City.  Such attorneys'  fees ancl costs shall inclucle amounts paid to counsel not otl erwise

einployecl as City staff ancl shall include City Atto ney time and overheacl costs and. othe City staff

overheacl costs artd any costs directly related to the litigation reasonably incurrecl' by City.

5a L1. l DSCAPE N5'' 1 LLA' ON REPO''

I h̀he project is scabject to all provisions delineated in the Lanclscape Orclinance ( C%IC, Chapter 14. 15).

A landscape installation audit shall be conducted by a cerfified landscape professional after tll e
landscaping and irrigation system have been installecl. T h̀e finclings of the assessment shall be

consoliclated into a landscape installation report." hhe lanclscape installation report shall inclucle, but 1s

not I nited to: inspection to confirn that lie lanclscaping arttd. irrlgation system are installecl as

specified in he landscape and irrigation design plan, systern tune- up, system test with distribution

uniformity, reporting overspray or r an- off that causes overlancl flow, ancl preparation of an irrigation
scheclule.

Ih̀e lanclscape installation report shall incltxcle the following statement: " 7'he Iandscape and irrigation

system have been installecl as specifiecl in the lanclscape ancl irrigation clesign plan ancl complies vitl

the crite ia of the orclirtance ancl the pe mit."

1 o I.,ANDSCAPE II T'' A... ATIOI T/ RE A L' TA'Y' ON J' I"I'A

I' rior to issuance of building permits, the applicant shall submit a 1' rescriptive Compliance Application
pe sections 14. 15. 040 A, , and C of the Landscape Ordinance. Th̀e Tater- Efficient I esign Checklist

Appendix A of Chapter 14. 15), landscape design plans, and irrigation plans shall be reviewecl and

approved to the satisfac ion of the I irector of Community I eveloprnent prior to issuance of building
perinits. A full L,anclscape' Documentation I' ackage submittal will be required if more than 500 square

feet of landscaping is proposecl.

7e 1. T 3SCA E P1 C' S 7 M' T'AL

Prior to issuance of building pe mits, the applicant shall submit a full Lanciscape Docuxnentation
I'ackage, per sections 14.15.050 A,, C, and D of the L,ariclscape Ordinance, for projects with landscape

area 500 square f et or more or elect to submit a I' rescriptive Complianc_e Application per sections

14. 15. 040 A, , ancl C for projects with landscape area be wween 500 squa e feet ancl 2,500 square feet.

The Lanclscape Documentation I' ackage or Prescriptive Compliance Application shall be reviewed ancl

approvecl to the satisfaction of the Director of Community Development prio to issuance of building
perxnits, and additional requirements per sections 14. 15.040 I, E, F, ancl G or 14. 15. 050 E, F, G, I, ancl

I will be required to be reviewed and approved prior to final inspections.

e . T' CON'' ROL

T'he following cons ruc on prac.tices shall be implementecl d.uring aIl phases of construction for the
proposecl proJect to prevent visible dust elnissions frorn leaving the site:       



i
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a)  Tater aIl active construction areas at least twice claily and more often during windy periods to
prevent visible dust from leaving the site; active areas acljacent to windy periods; acfive areas adjacent
to existing land txses shall be kept ciamp at aIl ti nes, or sl-a11 be treatecl witl. non-toxic stabilizers or
d.ust palliatives.

b)  Cove aIl trucks hauling soil, sand, ancl other loose materials or equire all t ucks to inaintain at

least 2 feet of freeboard;       

c)  I'ave, apply water at least three tim.es claily, or apply (non-toxic) soil stabilizers on all unpavecl
access oacls, parking areas and staging a eas at construction sites.

d)  Sweep streets claily, or more often if necessary ( preferably wi h water sweepers) if visible soil
lnaterial is carriecl onto adjacent public s reets. ,      

e)  ' I'he appllc t shall incorporate the Cify' s construction best management practices into the
building permit plan set. 

o NO' ICE O E; D CA'' ON, ESERVA' I'ION OR O'THEl1 EXAC' O TS

T 1̀1e Conditions of Project Approval set forth herein nay include certain fees, dedicafion requirements,
reserva ion requi ements, and other exactions.  I'ursuant to Government Code`Sectiori 66020( d) ( 1),

these: Conditions: constitute written notice of a statement of the amount of such. fees, ancl a description   

of tlle d.edications, reservations, ancl other exactions. You are hereby fur er no tified that the 90- clay

approval periocl in which you. may protest these fees, dedications, reservati.ons, ncl other exaetions,

pursuartt to Government Code Section 66020( a), has begun. If you fail o file a, protest within this 90-

day period complying with all of the requiregnents of Section 66020, you will be legally barrecl frorn
later:cl allenging such exactions.      

Z o S Y EE I G
i

AIT mechaxiical a.nd other equipment on the building o on the site shall be screened so they a e not

visible fro n public street areas or adjoining clevelopments. Screening materials/ colors shall match
builcting feattxres axld materialsa The height of the screening shall be talle than tlle height of the

111 C ic1Y11CaI eC U1 171 11t I11t It 1S C SI 11 CI t0 SC' e 11. T'he location of equipment and necessary screening
shall be reviewed ancl approved by the Di ector of Colnmunity I evelopment prior to issuance of
building permits.   

2 e ' Y'RA TS ORI IZS

Elec ical transformers; telephone cabinets- ancl similar equiprnent shall be placecl in undergro- axncl

vaults. ' Ihhe developer must receive written approval from both the I' ublic Torlcs Department and the

Co nunity I evelopment Department prior to irtstallation of any above grouncl equipment, Should

above ground equipment be permittecl by the City, equipinent and enclosures shall be sc eenecl with
fencing and lanclscaping such that said equipment is not visible from public street areas, as determined
by the Coxn nunity I evelopment I epartment. Transformers shall not be locatecl in the front or side

building setback area.    
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o T' Il EE IZO'' lEC'I' Ol

As part of the dernolition o building perinit drawings, a t°°ee protec ion plan shall be prepared by a
ce ified arborist for p otected trees as applicable. In acicli ion, the following measures shall be adcled
to the protection pian:

or trees to be retained, chain link fencing and other root protection shall be installecl around
the clripline of he tree prior to any project site work.

IVo parking or vehicle traffic shall be allowecl under root zones, unless using buffers approved
by-the I'roject Arlborist.
1Vo txeri'ching within the critical root zone area is allowecl. If trenching is needecl in l e vicirtity

of trees, to be retained, the City' s consulting arborist shall be consulted before any trenching or
root cutting beneath the dripline of the tree.

Tood chip mulch shall be eyenly spreacl inside tl e txee projection fence fo a fou- irtch depth. :

Tree protection conditions shall be posted on the tree protection barrie s.
IZetainecl trees shall be watered to maintain tllem in goocl heal-th.

A covenant on the property shall be recordecl that identi.fies aII the protected trees, prior to fix al
occupancy.

1 he tree protection measures shall be inspected and approved by the certifiecl arborist.pri:o to issuance
of building permits. ' The City' s consulting arborist shall inspect he trees to be retained and shall

provicle reviews pxior to issuance of demolition, grading o builcling permi.ts.  1 eport ascertaining
tlze good health of the trees mentioned above shall be provided prior to issuance of final occupancy.

EC'' ON I To COl I' g' ONS 1 DI Il S`TERED Y'' J L C WO D AlI'.' I ENT'   

23a G D TG Y, Al ,

Conceptual Gracling and Drainage plans will need to be lnoclified at the u lcling I' errxtit stage to sa isfy

1' ublic Works' preliminary comments regarding proposecl storm clraixi systems. Grading shall be as
approved and required by the City Engineer in accorclance with Chapter 16.0 of the Cupertino

1Vlunicipal Code. 401 Cer ti.fications ancl 404, permits inaybe required. Please contact Army Corp of
Enginee s ancl/ or IZegional Water Quality Control oard as appropriate.       

2 o i A NAG

I rainage shall be provicled to the satisfaction of the City Engineer.  iydrology. and pre- a cl post- 

development hydraulic calculations must be providecl to indicate whether adclifional stoxn water

control ineasures are to be constructed or renovated.  

50 ES'' I A TAG MEN'I' ACT'IC S

IJtilize est Ianagement Practices ( 1VIPs), as requirecl by the State Water IZesources Control oarcl,

fo construction activity, which disturbs soil. I l' plans shall be includecl in gracling ax d street
irriprovexnent plans.   

26o EIZO I(J T CON' ZO P, AN

I eveloper shall provide an approved erosion control plan by a 1Zegistered Civil Engirteer.  T'his plari

should inclucle all erosion control measures usecl to retain lxiaterials on site. Erosion confrol notes shall

be stated on the plans.

i"
I
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e . T TDERG OLTND LJ'' ILI'' E

I eveloper shall comply with the requirements of the LTnde gro-c.u1d Utilities Ordinance 1Vo. 331 and
other related Ordinances and regulations of the City of Cupertino, ancl ahall coordinate with affectecl
utility providers for installation of unclergrouncl txtilify devices. I evelopep shall subrrtit cle ailed plans

show g u.tility underground provisions.  Said plans shall be'subject to prior approval of the affected

LTtility provicler ancl the City Engineer.

2 e A OVE G OLT TD EQ JY MEN ENCLO J

Elec ical traannsformers, telephone cabinets ancl similar equipment shall be placed in uncle ground

vaults. ' I'11e developer must receive written approval froin both e I'ublic Torks I epartment and the

CO1 L111 L 11 DeV I0 3171 11t I p1Y' 1 l Tit Y' IO' $ O lI1S aII. lO%l Of 1Y1 T abOV gY°Ot711C. UIp111e 1'.  Shoulcl

above g ound equipment be permittecl by tlle C y, equipment a cl enclosu es shall be screenecl wlth
fenc ng and landscaping such that said equiprnent is not visible from public street areas, as cleterrr ined.
by the. Community I evelopment Department.  Transformers shall not be located in the front or sicle

builcling setback area.

90 IMPIZOV M N'g' AG El N'       

Ih̀e project developer shall enter into a development agreement with the City of Cupe tino provicling

for pay nnent of fees, inclucling but not limit d to checking ancl inspection fees, sto n cI° ain fees, park'

dedica on fees and fees for uncler g ouncling of utilities. Saicl agreemen-t shall be executed prior to
issuance of construction permits per the applicable fees as determinecl by -the City Engirieer and tlle
current fee scheclule:  

Fees

a.   Checking Inspection Fees

b.  Gracling Permit
c.  I evelopment 1Vlaintenance Deposit

cl.  Storm I rainage Fee

e.   I'owe Cost' ased on the Iatest effec ive I' G E rate scheclule approved by tl e I'bJC
f.    Park Fees

oncls.

a.  > Faithful Performance Pond: 100%0 of Off-site ancl On-site Improvements

b.  Labor IVlaterial ond: 100% of Off=site and On-site I nprovement

c.   On- site Gracling ond: 100% of site improvements.

Trhe fees clescribed above are imposed based upon the cu.rrent fee scheclule aclopted by the City

Council. I owever, the fees imposed he ein may be modified at the tim of recordation of a final map

or issuance of a building permit in the event of said change or changes, the fees changecl at that time
will reflect the then current fee schedule.  

o WOIZK SCH J E

Every 6 mon hs, the developer shall submit a wo k scheclule to the Ci y to show the ti nnetable for all
grading/ erosion control work in conjunction with this project.
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3 o OI' A'Y' llT 1VIA N'TElVANC AGI.Z MEl T''  

I eveloper shall enter into ari Operations  1Vlaintenance Agreemerit with the City prior to final

occupancy.   T'he Agreement shall include: the operation artcl lnairttenance for any non- staricl ct

appurtenances in the public right-of-way that nay irtclu.de, but is not Iimitecl to, siclew llc, pavers, ancl i
street lights.  

3 0 51 I T'A CLA CO J T II E D A TIVdEN''     

I

I

A letter of clearance for the project shall be obtainecl from the Santa Clara County Fire I epartment

prior to issuance of builcling permits. Clearance should inclu.cle written approval of. the location of any
proposed Tater ackflow 1' reventers, Fire I. epartmen Connections ancl ire - Iydrants; ( typically

ackflow I' revente s shoulcl be located on private property adjacent to the public right of way, ancl fire
department connections must be located within 100' of a Fire Hydrant).

33e SAN' A C, AI[. VAILLEY/ S iI T AO E WA' g' R CL,EA NCE

I' rovicle Santa Clara Talley Water I istrict anct/ or San Jose Tater Service Cor pany approval for wafer
connecti.on, service capability and location ancl layout of water lines and backflow preventers before
issuance of a builcling permit approvaL

340 SAI T'A Y D'' 1t C''   

A letter of clearanc for the project shall be obtained fr m the Cupertino Sanitary Distxict prior to _

issuance of building permits.   P

3 e LT' I';' g'Y EASEM T'I'S

Clea ance approvals froln the agencies with easements on the property will be required prior to i
issuance of builcling permits.  

3 a 1 E CONS'Y' Z JCT' Ol GEl„ ER1Vd''      

Then ancl where it is required by the State Water Resources Control oarcl{ SWl C); tl etl:

cleveloper must obtain a l Totice of Intent( IVOI) from the SWRCB, which encompasses preparation of

a Storm yVater I'ollution I'revention Plan ( SWI'I'I'), use of construction est_/ Ianagement I'ractices

1VIl' s) to control storm water runoff quality, and B1VIP inspection and rnaintenance.

37> Co3 E  JIR M N'' S

Complete a Project Impervious Stxxface I ata and L1I Feasibilif.y' orm. 

C.3 regulated improvements are required for:aII projects creating ancI/ or replacing 10,000 S.F. or inore I

of irnpervious surface( collectively over the entire project site). The developer shall reserve a lninirnu i

of 4% of clevelopable surface area for the place nent of low impact developn ent measures, for storm i
water trea inent, on the tentative map, unless an a ternative storm water treat nent plan, that sa isfies

I
C.3 requirements, is approved by the City Bngineer.  

B'h developer must include the use and maintenance of site clesign, source control' and storm water

treatment est 1Vlanagement I' ractices ( B1VIl' s), which xnust be designed per approved numeric sizing
criteria. A Storm Nater 1Vlanagement Plan, Stoim VVater acilities Easement Ag eeinent, Storm vVater
acili ies Operation ancl  / laintenance Agreement,  arid certification of ongoing operation and

inaixltenance of treatment B1VIPs are each required.  All storrrt water managexnent plans are requirecl

to obtain certification from a City approvecl thi cl party reviewer.

i
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3 e WA' E. A.CIC OW REV l T R

I omestic and Fi-re Tater ackflow prevente s ancl sim] ar above grouncl equip nnent shall be placed

away froin the public right of way and site driveways to a location approved by the Cupertino
Plalvling Department, Santa Clara County Fire I epartinent and the water company.

I' ASSEI AIVI ADOI' TED this 22nd day of August 2017, at a Regular 1Vleeting of the I' lal uling     -

Coinmission of the City of Cupertino by the following roll call vote:

A1'ES: COlVIIV ISSIOlVEI S: Chair Su.n, Tak ashi, Fung
1VOES: COlVIlV1ISSIOlVEIZS: l Tone

A STAIN:   COlVIl ISSIOlVEIZS: IVone

A SEIVT;    COlVIli/ TISSIONERS: Liu, 1' aulseri

A'T'TEST: AI' I' IZOVED:

s/ en amin Fu s/ I on Surt

enjalnin Fu I on St n

Assistant I i-'ector of Coxnmunity I eveiopment Chair, Pl ing Corrunission

i

i

I
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