
CITY OF CUPERTINO

CITY COUNCIL

AGENDA

10300 Torre Avenue and 10350 Torre Avenue

Tuesday, January 21, 2020

5:00 PM

Amended Special Meeting Non-Televised Closed Session (5:00) and Televised Study Session (5:30); and 

Televised Regular Meeting (6:45)

Amended on 1/16/20 to add Special Meeting Closed Session Item 1a, and to update Item 14. 

Attachment A – Subcommittee Recommendations and Item 15. Attachment A – Ethics 

Policy (Based on Palo Alto)

NOTICE AND CALL FOR A SPECIAL MEETING OF THE CUPERTINO CITY COUNCIL

NOTICE IS HEREBY GIVEN that a special meeting of the Cupertino City Council is hereby 

called for Tuesday, January 21, 2020, commencing at 5:00 p.m. for a Closed Session in City 

Hall Conference Room A, 10300 Torre Avenue, Cupertino, California 95014 and a Study 

Session at 5:30 p.m. in Community Hall Council Chamber, 10350 Torre Avenue, Cupertino, 

California 95014. Said special meeting shall be for the purpose of conducting business on 

the subject matters listed below under the heading, “Special Meeting." The regular meeting 

items will be heard at 6:45 p.m. in Community Hall Council Chamber, 10350 Torre Avenue, 

Cupertino, California.

SPECIAL MEETING

ROLL CALL - 5:00 PM

10300 Torre Avenue, Conference Room A

CLOSED SESSION

1. Subject:  Workers' Compensation Claim (Gov't Code Section 54956.95). Claimant: 

Deborah Martinez. Agency Claimed Against: City of Cupertino.

1a. Subject:  Conference with Legal Counsel - Anticipated Litigation; Initiation of litigation 

pursuant to Government Code Section 54956.9(d)(4): One potential case (joining an 

amicus brief).

STUDY SESSION - 5:30 PM

10350 Torre Avenue, Council Chamber
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2. Subject:  Report on Homelessness

Recommended Action:  Receive report and provide input to staff

Staff Report

A - Audit of Services Available in Cupertino

B - FY 2020-21 Notice of Funding Availability and Request for Proposals

C - Santa Clara County Homeless Census and Comprehensive Report 2019

D - Berkeley Home Match Year 1 Report

E - Assembly Bill 302 Text

ADJOURNMENT

REGULAR MEETING

PLEDGE OF ALLEGIANCE - 6:45 PM

10350 Torre Avenue, Council Chamber

ROLL CALL

CEREMONIAL MATTERS AND PRESENTATIONS

1. Subject:  Presentation from Cupertino Elementary School ROBO Champs regarding 

their response to the Lego Robotics theme of "Identifying a problem in public space and 

proposing a solution."

Recommended Action:  Receive presentation from Cupertino Elementary School ROBO 

Champs regarding their response to the Lego Robotics theme of "Identifying a problem 

in public space and proposing a solution."

2. Subject:  Presentation from CalTutors on "Inspiring Young Students Through Free 

STEM Training"

Recommended Action:  Receive presentation from CalTutors on "Inspiring Young 

Students Through Free STEM Training"

POSTPONEMENTS

3. Subject:  Municipal Code Amendments to the Cupertino Municipal Code, Repealing 

and replacing Cupertino Municipal Code Chapter 5.50 of Title 5 (Business Licenses and 

Regulations), adopting new policies to regulate the sale of tobacco, such as prohibiting 

the sale or distribution of electronic cigarette products, extending the look back period 

for permit suspensions from 24 months to 60 months, and amending the administrative 

appeal process for permit violations has been continued to February 4.

Recommended Action:  This item has been continued to February 4. No Council action 

is required.

ORAL COMMUNICATIONS
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This portion of the meeting is reserved for persons wishing to address the Council on any matter not on 

the agenda. The total time for Oral Communications will ordinarily be limited to one hour. Individual 

speakers are limited to three (3) minutes. As necessary, the Chair may further limit the time allowed to 

individual speakers, or reschedule remaining comments to the end of the meeting on a first come first 

heard basis, with priority given to students. In most cases, State law will prohibit the Council from 

discussing or making any decisions with respect to a matter not listed on the agenda.

REPORTS BY COUNCIL AND STAFF (10 minutes)

4. Subject:  Report on Committee assignments

Recommended Action:  Report on Committee assignments

CONSENT CALENDAR

Unless there are separate discussions and/or actions requested by council, staff or a member of the 

public, it is requested that items under the Consent Calendar be acted on simultaneously.

5. Subject:  Approve the December 17 City Council minutes

Recommended Action:  Approve the December 17 City Council minutes

A - Draft Minutes

6. Subject:  Resolutions declaring a Trusted System for the management and retention of 

records and updating the City’s Records Retention Schedule to authorize the 

destruction of records without Council action.

Recommended Action:  a. Adopt the Resolution No. 20-001 declaring a Trusted System 

for the management of records and the automation of retention requirements and 

adopting the Trusted Electronic System Policy instituting the city’s standards for 

proper management of records. (Attachment A); and b. Adopt the Resolution No. 

20-002 rescinding Resolution No. 17-088 and adopting an updated Records Retention 

Schedule for the City of Cupertino and authorizing the destruction of records. 

(Attachment B).
Staff Report

A - Draft Resolution declaring a Trusted System for the management of records

B - Draft Resolution amending the City’s Records Retention Schedule

C – Draft Records Retention Schedule

D – City of Cupertino Laserfiche Strategic Roadmap Overview

7. Subject: Application for Alcohol Beverage License for Karao Tea Food, LLC (dba Crab 

Lover), 10275 S. De Anza Boulevard

Recommended Action:  Recommend approval to the California Department of 

Alcoholic Beverage Control of the application for Alcohol Beverage License for Karao 

Tea Food, LLC (dba Crab Lover), 10275 S. De Anza Boulevard
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Staff Report

A - Application

8. Subject:  First Amendment to Agreement 2018-006, a Master Agreement between the 

City of Cupertino and CSG Consultants, Inc. for consultant construction management 

services on various capital improvement projects. No additional budget appropriations 

are needed.

Recommended Action:  Approve and Authorize City Manager to execute the First 

Amendment to Agreement 2018-006, a Master Agreement between the City of 

Cupertino and CSG Consultants, Inc., extending the term for one year to June 30, 2021 

and increasing the compensation by $300,000 for a total compensation of $800,000
Staff Report

A - CSG 1st Amendment

B - Master Agreement 2018-006 for Construction Management Services

9. Subject:  Adopt 2020 Legislative Platform

Recommended Action:  Adopt the City’s proposed 2020 Legislative Platform.

Staff Report

A - Proposed 2020 Legislative Platform

B - Proposed 2020 Legislative Platform Redline

SECOND READING OF ORDINANCES

10. Subject:  Adoption of Local Amendments to 2019 California Energy & Green Building 

Standards Codes (Reach Code); determination that adoption of the proposed 

Ordinance is not a project subject to CEQA, or that if it is a project, it is exempt from 

CEQA.

Recommended Action:  Conduct the second reading and enact Ordinance No. 19-2193: 

“An Ordinance of the City Council of the City of Cupertino Amending City Code 

Chapters 16.54 and 16.58 Adopting the 2019 California Energy Code and Green 

Building Standards Code with Certain Exceptions, Deletions, Modifications, Additions 

and Amendments.”
Staff Report

A - Draft Ordinance

B - Redline Ordinance

C - Dec 17, 2019 Staff Report

D - Residential Cost Effectiveness Study

E - Non-Res Cost Effectiveness Study

PUBLIC HEARINGS

11. Subject:  Vacate Portions of a Public Utility Easement for Water Line Purposes and a 

Portion of an Emergency Access Easement Located at 23500 Cristo Rey Drive
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Recommended Action:  Conduct a public hearing, and;

1. Adopt Resolution No. 20-003 (Attachment A) to vacate portions of a public utility 

easement for water line purposes located on 23500 Cristo Rey Drive

2. Adopt Resolution No. 20-004 (Attachment B) to vacate a portion of an emergency 

access easement located on 23500 Cristo Rey Drive
Staff Report

A - Draft Resolution - PUE with Exhibits

B - Draft Resolution - EAE with Exhibits

C - PUE Areas

D - SJWC Approval Letter

E - Recorded PUE Dedication

F - EAE Areas

G - Fire Dept Approval Letter

H - Draft EAE Dedication

12. Subject:  Consider approving a new 155-room seven-story hotel (24-hour operations) 

with underground parking, event meeting rooms, a ground floor restaurant with 

separate bar, and a rooftop lounge with separate bar by demolishing a commercial 

building with an area of 8,323 sq. ft. City Actions would include General Plan 

Amendments to consider amending Table LU-1 by increasing the development 

allocation of hotel rooms to 155 hotel rooms in the Homestead Special Area and  Figure 

LU-1 to allow increased heights and reduced building plane within the North De Anza 

Gateway specific to this development. City permits would include: Development, 

Architectural and Site Approval, and Use Permits. A Development Agreement is also 

proposed; (Application No(s): GPA-2018-01, DP-2018-01, ASA-2018-02, DA-2018-01, 

U-2018-02, EA-2018-03; Applicant(s): Sherly Kwok (De Anza Properties); Location: 

10931 N De Anza Blvd.; APN #326-10-061

Recommended Action:  Conduct the public hearing and find:

That the City Council conduct a public hearing, consider the Planning Commission’s 

recommendation, and: 

1. Adopt Resolution No. 20-005 adopting a Mitigated Negative Declaration, mitigation 

measures, and a Mitigation Monitoring and Reporting Program (Attachment A).

2. Adopt Resolution No. 20-006 approving a General Plan Amendment (Attachment 

B).

3. Adopt Resolution No. 20-007 approving a Development Permit (Attachment C).

4. Adopt Resolution No. 20-008 approving an Architectural and Site Approval Permit 

(Attachment D).

5. Adopt Resolution No. 20-009 approving a Use Permit (Attachment E).

Introduce and waive the first reading of Ordinance No. 20-2195: “An Ordinance of the 

City Council of the City of Cupertino Approving a Development Agreement for the 

Development of a New 7-Story, 155 Room Hotel With Associated Site and Landscaping 

Improvements Located at 10931 N. De Anza Blvd. (APN #326-10-061)” (Attachment F).
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Staff Report

A - Draft Resolution EA-2018-03 – Mitigated Negative Declaration, mitigation measures, and a 

Mitigation Monitoring and Reporting Program

B - Draft Resolution GPA-2018-01 – General Plan Amendment

C - Draft Resolution DP-2018-01 – Development Permit

D - Draft Resolution ASA-2018-02 - Architectural and Site approval

E - Draft Resolution U-2018-02 – Use Permit

F - Draft Ordinance DA-2018-01 - Development Agreement

G - Fiscal Analysis of the De Anza Hotel GPA Application

H – Parking Generation Analysis for the Proposed Hotel Located at 10931 N. De Anza Boulevard in 

Cupertino, CA, dated June 19, 2019

I - Initial Study/Mitigated Negative Declaration, ERC Recommendation dated August 1

J – Public Comments

K – Cupertino De Anza Hotel Project Initial Study and Mitigated Negative Declaration

L – Project Plans

ORDINANCES AND ACTION ITEMS

13. Subject:  Abatement of public nuisance from weeds or other fire hazards pursuant to 

provisions of Cupertino Municipal Code Chapter 9.08 and Resolution No. 19-141; 

hearing for impacted property owners to contest the matter of proposed abatement.

Recommended Action:  Adopt Resolution No. 20-010 ordering abatement of public 

nuisance from weeds or other fire hazards pursuant to provisions of Cupertino 

Municipal Code Chapter 9.08 and Resolution No. 19-141; and conduct hearing for 

impacted property owners to contest the matter of proposed abatement.
Staff Report

A - Draft Resolution and Exhibit A

B – Weed Abatement Program Commencement Report (Exhibit A)

C - Letter to Property Owners to Abate Weeds

D – Hearing Notice to Destroy Weeds and Program Fees

E - Minimum Fire Safety Standards Program Brochure

F - Return Reply Form (RRF) Sample

G - Approved Resolution No. 19-141

H - 10408 Menhart Lane 2018-19 photos

14. Subject:  Adopt subcommittee recommendations to improve commission and 

committee engagement with Council, standardize protocol among commissions and 

committees, and adopt an ordinance repealing Ordinance No. 006 regarding adoption 

of Robert’s Rules of Order and amending Chapter 2.08 of the Cupertino Municipal 

Code accordingly.

Recommended Action:  1. Adopt the subcommittee’s recommendations (Attachment 

A)

2. Conduct first reading of Ordinance No. 20-2196: “An Ordinance of the City Council 

of the City of Cupertino Repealing Ordinance No. 006 Regarding Adoption of Robert’s 

Rules of Order and Amending Chapter 2.08 of the Cupertino Municipal Code 

Accordingly”

Page 6 

http://cupertino.legistar.com/gateway.aspx?M=F&ID=2091565e-8ed2-41b1-938c-8c62d7dce814.docx
http://cupertino.legistar.com/gateway.aspx?M=F&ID=86e92fe2-4108-4e08-a980-2c77b57e1dd2.DOCX
http://cupertino.legistar.com/gateway.aspx?M=F&ID=e21008e3-d246-48e0-aae5-875388815215.docx
http://cupertino.legistar.com/gateway.aspx?M=F&ID=e3761634-bd15-4d69-a618-e435793a7880.docx
http://cupertino.legistar.com/gateway.aspx?M=F&ID=e1271a39-3309-4daa-b792-a0dcf33e43be.docx
http://cupertino.legistar.com/gateway.aspx?M=F&ID=3dfa0bfa-8159-4b0d-94a9-e7fcbe3cdc6d.docx
http://cupertino.legistar.com/gateway.aspx?M=F&ID=22e09435-d81f-45d3-9065-6c894eda3916.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=a7da5b38-989e-4358-adb2-400af8eed1ba.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=8f1a72e4-fbec-4afc-aa2e-f1ba767783dc.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=df89c143-3e11-4708-9bc3-65472c139df1.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=8b860430-3ecd-4b3c-a4b3-81782bd12206.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=22e68152-c982-4fcb-9c0e-6367f9d893e5.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=192786cd-a003-44e7-a39a-ec5cd6b615c6.pdf
http://cupertino.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7665
http://cupertino.legistar.com/gateway.aspx?M=F&ID=4400b46e-a416-46b5-a387-7eb1a4ac8832.docx
http://cupertino.legistar.com/gateway.aspx?M=F&ID=bcc3f3f5-8f9a-4164-9123-6cc27ece729a.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=da4e52dd-0e16-427f-83af-eb2f38207646.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=023f6ae9-30ee-40a4-b75b-4135f00fde31.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=9b35deea-602e-439e-9486-7176d6f4d63a.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=46c3c9b2-3740-4e69-9785-10ee8e578964.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=c40e3b97-108b-438e-b8ea-20d2ca2f2cd8.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=bce5be21-f161-4dbc-85e5-1d0c93f0f06a.pdf
http://cupertino.legistar.com/gateway.aspx?M=F&ID=7293c315-e3b7-4b71-a884-59946a724b59.docx
http://cupertino.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=7673


City Council Agenda January 21, 2020

Staff Report

A - Subcommittee Recommendations

B - Draft Ordinance Repealing Ord No. 006 Regarding Robert's Rules of Order and Amending Ch 2.08 

of the Cupertino Municipal Code

C - Ordinance No. 006 on Council Procedural Rules

D - Robert's and Rosenberg's Rules Comparison Table

15. Subject:  Adopt the City of Cupertino Ethics Policy

Recommended Action:  1. Review and discuss Attachments A, B, and C in order to 

select an Ethics Policy. 

2. Adopt Resolution No. 20-011 adopting the selected Ethics Policy as the City of 

Cupertino Ethics Policy.
Staff Report

A - Ethics Policy (Based on Palo Alto)

B - Ethics Policy (Based on Morgan Hill)

C - Ethics Policy (Values Based)

D - Draft Resolution Adopting Ethics Policy

E - Feedback Summary

16. Subject:  Adopt Updated Community Funding Policy and Approve Community 

Funding Grant Cap of $20,000 Per Applicant Per Year.

Recommended Action:  Adopt Updated Community Funding Policy and Approve 

Community Funding Grant Cap of $20,000 Per Applicant Per Year
Staff Report

A - Current Community Funding Policy

B - Red-lined Updated Community Funding Policy

C - Clean Updated Community Funding Policy

D - Community Funding Grant Application

17. Subject:  Approve the First Amendment to Employment Agreement for City Manager.

Recommended Action:  Adopt Draft Resolution No. 20-012 approving the First 

Amendment to Employment Agreement for City Manager and authorizing the Mayor 

to execute the Amendment.
Staff Report

A - Draft Resolution

B - First Amendment to the Employment Agreement

18. Subject:  Appointment of Council Committee assignments

Recommended Action:  Approve Council Committee assignments

A - 2020 Committee Assignments

ORAL COMMUNICATIONS - CONTINUED (As necessary)

COUNCIL AND STAFF COMMENTS AND FUTURE AGENDA ITEMS
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ADJOURNMENT

The City of Cupertino has adopted the provisions of Code of Civil Procedure §1094.6; litigation 

challenging a final decision of the City Council must be brought within 90 days after a decision is 

announced unless a shorter time is required by State or Federal law.

Prior to seeking judicial review of any adjudicatory (quasi-judicial) decision, interested persons must 

file a petition for reconsideration within ten calendar days of the date the City Clerk mails notice of the 

City’s decision. Reconsideration petitions must comply with the requirements of Cupertino Municipal 

Code §2.08.096. Contact the City Clerk’s office for more information or go to 

http://www.cupertino.org/cityclerk for a reconsideration petition form. 

In compliance with the Americans with Disabilities Act (ADA), anyone who is planning to attend the 

next City Council meeting who is visually or hearing impaired or has any disability that needs special 

assistance should call the City Clerk's Office at 408-777-3223, 48 hours in advance of the Council 

meeting to arrange for assistance. Upon request, in advance, by a person with a disability, City Council 

meeting agendas and writings distributed for the meeting that are public records will be made available 

in the appropriate alternative format. Also upon request, in advance, an assistive listening device can be 

made available for use during the meeting. 

Any writings or documents provided to a majority of the Cupertino City Council after publication of 

the packet will be made available for public inspection in the City Clerk’s Office located at City Hall, 

10300 Torre Avenue, during normal business hours and in Council packet archives linked from the 

agenda/minutes page on the Cupertino web site.

IMPORTANT NOTICE:  Please be advised that pursuant to Cupertino Municipal Code 2.08.100 

written communications sent to the Cupertino City Council, Commissioners or City staff concerning a 

matter on the agenda are included as supplemental material to the agendized item. These written 

communications are accessible to the public through the City’s website and kept in packet archives. You 

are hereby admonished not to include any personal or private information in written communications to 

the City that you do not wish to make public; doing so shall constitute a waiver of any privacy rights 

you may have on the information provided to the City. 

Members of the public are entitled to address the City Council concerning any item that is described in 

the notice or agenda for this meeting, before or during consideration of that item. If you wish to address 

the Council on any issue that is on this agenda, please complete a speaker request card located in front 

of the Council, and deliver it to the Clerk prior to discussion of the item. When you are called, proceed to 

the podium and the Mayor will recognize you. If you wish to address the City Council on any other 

item not on the agenda, you may do so by during the public comment portion of the meeting following 

the same procedure described above. Please limit your comments to three (3) minutes or less.
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