
CITY OF CUPERTINO

CITY COUNCIL

AGENDA

10300 Torre Avenue and 10350 Torre Avenue

Tuesday, December 17, 2019

5:00 PM

Non-Televised Special Meeting Closed Session (5:00) and Televised Regular Meeting (6:45)

NOTICE AND CALL FOR A SPECIAL MEETING OF THE CUPERTINO CITY COUNCIL

NOTICE IS HEREBY GIVEN that a special meeting of the Cupertino City Council is hereby 

called for Tuesday, December 17, 2019, commencing at 5:00 p.m. in City Hall Conference 

Room A, 10300 Torre Avenue, Cupertino, California 95014. Said special meeting shall be for 

the purpose of conducting business on the subject matters listed below under the heading, 

“Special Meeting." The regular meeting items will be heard at 6:45 p.m. in Community Hall 

Council Chamber, 10350 Torre Avenue, Cupertino, California.

SPECIAL MEETING

ROLL CALL - 5:00 PM

10300 Torre Avenue, City Hall Conference Room A

CLOSED SESSION

1. Subject:  Public Employee Performance Evaluation (Gov't Code Section 54957(b)). Title: 

City Manager

2. Subject:  Conference with Labor Negotiators (Gov't Code section 54957.6). Agency 

designated representatives: To be announced in open session immediately before this 

closed session. Unrepresented employee: City Manager.

ADJOURNMENT

REGULAR MEETING

PLEDGE OF ALLEGIANCE - 6:45 PM

10350 Torre Avenue, Community Hall Council Chamber

ROLL CALL

CEREMONIAL MATTERS AND PRESENTATIONS
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1. Subject:  Proclamation to City Clerk Grace Schmidt upon her retirement and 

recognizing her dedicated service to the City of Cupertino.

Recommended Action:  Present proclamation to City Clerk Grace Schmidt upon her 

retirement and recognizing her dedicated service to the City of Cupertino.

POSTPONEMENTS

ORAL COMMUNICATIONS

This portion of the meeting is reserved for persons wishing to address the Council on any matter not on 

the agenda. The total time for Oral Communications will ordinarily be limited to one hour. Individual 

speakers are limited to three (3) minutes. As necessary, the Chair may further limit the time allowed to 

individual speakers, or reschedule remaining comments to the end of the meeting on a first come first 

heard basis, with priority given to students. In most cases, State law will prohibit the Council from 

discussing or making any decisions with respect to a matter not listed on the agenda.

REPORTS BY COUNCIL AND STAFF (10 minutes)

2. Subject:  Report on Committee assignments

Recommended Action:  Report on Committee assignments

CONSENT CALENDAR

Unless there are separate discussions and/or actions requested by council, staff or a member of the 

public, it is requested that items under the Consent Calendar be acted on simultaneously.

3. Subject:  Approve the November 8 City Council minutes

Recommended Action:  Approve the November 8 City Council minutes

A - Draft Minutes

4. Subject:  Approve the December 3 City Council minutes

Recommended Action:  Approve the December 3 City Council minutes

A - Draft Minutes

5. Subject:  Notice of Intent to Vacate Portions of a Public Utility Easement for Water Line 

Purposes and a Portion of an Emergency Access Easement Located at 23500 Cristo Rey 

Drive
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Recommended Action:  1. Adopt Resolution No. 19-142 (Attachment A) declaring the 

City Council’s intent to vacate portions of a public utility easement for water line 

purposes located on 23500 Cristo Rey Drive, setting a public hearing on January 21, 

2020 at 6:45 p.m., and providing for public notice thereof; and 2. Adopt Resolution No. 

19-143 (Attachment B) declaring the City Council’s intent to vacate a portion of an 

emergency access easement located on 23500 Cristo Rey Drive, setting a public hearing 

on January 21, 2020 at 6:45 p.m., and providing for public notice thereof
Staff Report

A - Draft Resolution - PUE

B - Draft Resolution - EAE

C - PUE Areas

D - SJWC Approval Letter

E - Recorded PUE Dedication

F - EAE Areas

G - Fire Dept Approval Letter

H - Draft EAE Dedication

6. Subject:  Amend the Health In-Lieu cash payment option for the Appointed, Cupertino 

Employees’ Association (CEA), Unrepresented (Management and Confidential) 

employees, and Elected Officials.

Recommended Action:  Adopt Resolution No. 19-144 amending the Health In-Lieu cash 

payment option for the Appointed, Cupertino Employees’ Association (CEA), 

Unrepresented (Management and Confidential) employees, and Elected Officials.
Staff Report

A - Draft Resolution

B - CEA MOU Side Letter

C - CEA MOU

D - Unrepresented Employees' Compensation Program Clean

E - Unrepresented Employees' Compensation Program Redlined

F - APPOINTED Employees's Compensation Program Clean

G - APPOINTED Employees' Compensation Program Redlined

H - ELECTED Officials's Compensation Program Clean

I - ELECTED Officials' Compensation Program Redlined

SECOND READING OF ORDINANCES

7. Subject: Second reading of Municipal Code Amendments to Chapter 19.80 to clarify 

development standards in the Planned Development (P) Zoning Districts (Application 

No. MCA-2019-005; Applicant: City of Cupertino; Location: In P zoning districts located 

City-wide); Adoption of the Third Addendum to the 2014 General Plan Final EIR; and 

Finding the Actions Are Not a Project Under and Exempt from CEQA.
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Recommended Action:  That the City Council conduct the second reading and enact 

Ordinance No. 19-2191: “An Ordinance of the City Council of the City of Cupertino 

adopting the Third Addendum to the 2014 General Plan Final EIR and Amendments to 

Chapter 19.80 (Planned Development (P) Zones) of the Cupertino Municipal Code to 

Clarify Development Standards in P Zones.”
Staff Report

A - Draft Ordinance

B - Redlines showing changes to draft ordinance

8. Subject: Second Reading and enactment of Ordinance to amend the Municipal Code 

Chapter 13.08 (Park Land Dedication and Fee) and Chapter 18.24 (Dedications and 

Reservations) to Clarify Park Land Dedication and In Lieu Fee Requirements; Adoption 

of the Fourth Addendum to the 2014 General Plan Final EIR; and Finding the Actions 

Are Not a Project Under and Exempt From CEQA.

Recommended Action:  Conduct the second reading and enact Ordinance No. 19-2192: 

“An Ordinance of the City Council of the City of Cupertino Adopting the Fourth 

Addendum to the 2014 General Plan Final EIR and Amendments to Chapter 13.08 and 

Chapter 18.24 of the Municipal Code to Clarify Standards for Park Land Dedications 

and Fees In lieu Thereof.”
Staff Report

A - Draft Ordinance

B – Redline Municipal Code Amendments

C - 4th Addendum - Parkland Ordinance

D - 12-3-2019 Staff Report

PUBLIC HEARINGS

9. Subject:  Consideration of an amended and restated agreement for lease of the 

Cupertino Municipal Water System with San Jose Water Company (SJWC); finding that 

the action is not a project under and exempt from CEQA.

Recommended Action:  1. Conduct a Public Hearing to consider an amended and 

restated agreement for lease of the Cupertino Municipal Water System with San Jose 

Water Company; and

2. Adopt Resolution 19-145, approving an amended and restated agreement for lease 

of real property (water system) with San Jose Water Company.
Staff Report

A - Water Service Map

B - Draft Resolution

C - Amended and Restated Agreement PDF Complete Version

D - Public Notification of Proposed Water Fee Increase  and Comments

E - 1997 Lease Agreement with San Jose Water Company
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10. Subject:  Adoption of Local Amendments to 2019 California Energy & Green Building 

Standards Codes (Reach Code); determination that adoption of the proposed 

Ordinance and Resolution is not a project subject to CEQA, or that if it is a project, it is 

exempt from CEQA.

Recommended Action:  1. Conduct the first reading of Ordinance No. 19-2193: “An 

Ordinance of the City Council of the City of Cupertino Amending City Code Chapters 

16.54 and 16.58 Adopting the 2019 California Energy Code and Green Building 

Standards Code With Certain Exceptions, Deletions, Modifications, Additions and 

Amendments ”; and 2. Adopt Resolution No. 19-146: "A Resolution making factual 

findings with respect to the local geological, topographical, and climatic conditions 

necessary to make local amendments to the California Building Standards Code".
Staff Report

A - Draft Ordinance

B - Draft Resolution Making Findings of Local Necessity

C - Cupertino Reach Code Council Staff Report - Study Session

D - Residential Cost Effectiveness Study

E - Non-Res Cost Effectiveness Study

F - Redline of Codes

ORDINANCES AND ACTION ITEMS

11. Subject:  Consider Adoption of an Urgency Ordinance Under California Government 

Code section 36937 to Implement Tenant Eviction Protections and Limit Large Rental 

Rate Increases, Effective Immediately, to Avoid Circumvention of AB 1482 (the Tenant 

Protection Act of 2019); Find That Adoption of the Ordinance Is Not a Project Under 

and Exempt from CEQA.

Recommended Action:  Adopt, by a vote of at least four City Councilmembers, 

Ordinance No. 19-2194: “An Urgency Ordinance of the City Council of the City of 

Cupertino Approving Just Cause Eviction Protections and Rental Rate Limits Effective 

Immediately”
Staff Report

A - Draft Urgency Ordinance

B - SJ Mercury News article 11-18-19

C - Bill Text - AB-1482 Tenant Protection Act of 2019 tenancy rent caps

ORAL COMMUNICATIONS - CONTINUED (As necessary)

COUNCIL AND STAFF COMMENTS AND FUTURE AGENDA ITEMS

ADJOURNMENT

The City of Cupertino has adopted the provisions of Code of Civil Procedure §1094.6; litigation 

challenging a final decision of the City Council must be brought within 90 days after a decision is 

announced unless a shorter time is required by State or Federal law.
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Prior to seeking judicial review of any adjudicatory (quasi-judicial) decision, interested persons must 

file a petition for reconsideration within ten calendar days of the date the City Clerk mails notice of the 

City’s decision. Reconsideration petitions must comply with the requirements of Cupertino Municipal 

Code §2.08.096. Contact the City Clerk’s office for more information or go to 

http://www.cupertino.org/cityclerk for a reconsideration petition form. 

In compliance with the Americans with Disabilities Act (ADA), anyone who is planning to attend the 

next City Council meeting who is visually or hearing impaired or has any disability that needs special 

assistance should call the City Clerk's Office at 408-777-3223, 48 hours in advance of the Council 

meeting to arrange for assistance. Upon request, in advance, by a person with a disability, City Council 

meeting agendas and writings distributed for the meeting that are public records will be made available 

in the appropriate alternative format. Also upon request, in advance, an assistive listening device can be 

made available for use during the meeting. 

Any writings or documents provided to a majority of the Cupertino City Council after publication of 

the packet will be made available for public inspection in the City Clerk’s Office located at City Hall, 

10300 Torre Avenue, during normal business hours and in Council packet archives linked from the 

agenda/minutes page on the Cupertino web site.

IMPORTANT NOTICE:  Please be advised that pursuant to Cupertino Municipal Code 2.08.100 

written communications sent to the Cupertino City Council, Commissioners or City staff concerning a 

matter on the agenda are included as supplemental material to the agendized item. These written 

communications are accessible to the public through the City’s website and kept in packet archives. You 

are hereby admonished not to include any personal or private information in written communications to 

the City that you do not wish to make public; doing so shall constitute a waiver of any privacy rights 

you may have on the information provided to the City. 

Members of the public are entitled to address the City Council concerning any item that is described in 

the notice or agenda for this meeting, before or during consideration of that item. If you wish to address 

the Council on any issue that is on this agenda, please complete a speaker request card located in front 

of the Council, and deliver it to the Clerk prior to discussion of the item. When you are called, proceed to 

the podium and the Mayor will recognize you. If you wish to address the City Council on any other 

item not on the agenda, you may do so by during the public comment portion of the meeting following 

the same procedure described above. Please limit your comments to three (3) minutes or less.
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