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Dear City Council,
 
I’m writing you about blinding night lights and purchasing.
 
Lately there have been blinding lights coming from the quarry.
They are a distraction for drivers and shine into some resident homes.
Does the quarry have land-use authority for this use?
Is there a conditional use permit?
Why weren’t residents notified?
It has been a bit of a nuisance.
 

 
Regarding Purchasing (Procurement).
Thank you again for investing in the Moss Adams audit.
It turned up many issues in finance as shown in the image below.
I’d like to see some more work done in the area of purchasing agreements and understand that this
has been part of the plan. It would be good to get this done sooner than later.
Attached you will find the relative lean Cupertino purchasing policy as compared with the Los Altos
purchasing policy.
Los Altos has about half as many residents as we do.
Here is information on purchasing in the City of Mountain View:

mailto:fryhouse@earthlink.net
mailto:CityClerk@cupertino.org
mailto:CityCouncil@cupertino.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=8902acb190874b69a3f431aefdaf484d-Cupertino C



Cupertino, CA Municipal Code


CHAPTER 3.22:  PURCHASE OF SUPPLIES, MATERIALS, EQUIPMENT AND SERVICES


Section


   3.22.010   Purpose of chapter.


   3.22.020   Definitions.


   3.22.030   Purchasing Officer.


   3.22.040   Purchase orders or check requests needed-Use of petty cash funds.


   3.22.050   Availability of funds.


   3.22.060   Purchasing requirements.


   3.22.070   Exemptions.


3.22.010  Purpose of Chapter.


   This chapter is enacted to set forth policy to establish efficient procedures for the purchase of supplies, materials,
equipment and services at the lowest possible cost commensurate with quality needed, and to clearly define authority for
the purchasing function of the City. 


(Ord. 1582, § 1 (part), 1992)


3.22.020  Definitions.


   For the purposes of this chapter, the following words and phrases shall have the meanings ascribed to them by this
section.


      1.   "Bid" means any proposal submitted to the City in competitive bidding for City purchases and contracts for
supplies, materials, equipment, and/or services.


      2.   "Lowest responsible bidder" means the lowest monetary bidder who has demonstrated the attribute of
trustworthiness as well as quality, fitness, capacity and experience to satisfactorily perform the contract.


      3.   "Purchases."  Purchases of supplies and equipment shall include leases or rentals, as well as transactions by
which the City acquires ownership.


      4.   "Purchasing Officer" means the City Manager or any other official or officials designated in writing by the City
Manager for administration of this chapter.


      5.   "Services" means any and all services including, but not limited to, equipment service contracts.


   The term does not include services rendered by City officers or employees, or professional or other services which are
by nature unique or for which the procedure for procurement is specifically provided by law.


      6.   "Supplies," "materials" and "equipment" means any and all articles, things or tangible personal property furnished
to or to be used by the City. 


(Ord. 1897, § I (part), 2002; Ord. 1582, § 1 (part), 1992)


3.22.030  Purchasing Officer.


   A.   The Purchasing Officer of the City is vested with the authority for the purchase of supplies, materials, equipment and
services.  When the provisions and intent of this chapter may be best served by so doing, the Purchasing Officer may







authorize in writing any department to investigate, solicit bids or to negotiate the purchase or award of contracts for
supplies, materials, equipment or services for that department, provided that such shall be done in conformity with the
procedures prescribed by this chapter or by duly adopted administrative rules and regulations pertaining thereto.


   B.   The Purchasing Officer shall have the responsibility and authority to:


      1.   Purchase or contract for materials, supplies, equipment and services to be performed as may be required by any
department of the City in accordance with procedures prescribed by this chapter or by such administrative rules and
regulations as the Purchasing Officer may adopt pursuant thereto;


      2.   Prepare and adopt administrative rules and regulations not in conflict with the provisions of this chapter for the
purpose of carrying out the requirements and intent of this purchasing system. 


(Ord. 1582, § 1 (part), 1992)


3.22.040  Purchase Orders or Check Requests Needed-Use of Petty Cash Funds.


   A.   Purchases of supplies, materials, equipment or services shall be made only by means of purchase orders or check
requests processed and issued pursuant to this chapter.  The purchase orders or check requests shall be valid only when
signed by the City Manager, the Purchasing Officer or other persons as may be designated by the Purchasing Officer to
act in his behalf.


   B.   Nothing herein shall preclude the use of authorized petty cash funds for purposes intended by their establishment. 


(Ord. 1582, § 1 (part), 1992)


3.22.050  Availability of Funds.


   The Purchasing Officer shall not issue any purchase order or check request, or award any contract for the acquisition of
supplies, materials, equipment or services, unless there exists an unencumbered appropriation in the funds as approved
by City Council resolution adopting procedures for administration of the annual budget.  The appropriate account and
funds shall be encumbered immediately after the issuance of the purchase order or check request or award of contract. 


(Ord. 1582, §I (part), 1992)


3.22.060  Purchasing Requirements.


   A.   Open Market Purchases.  The Purchasing Officer may award contracts or issue purchase orders or check requests
for the acquisition of supplies, materials, equipment or services in the open market without observing the competitive
bidding procedure contained in this Chapter when the dollar value will forseeably equal, or be less than, the amount for
public works contracts described in section 22032(a) of the Public Contracts Code.


   B.   Purchases Approved by City Council-Application of Formal Competitive Bidding Procedures.  In instances where the
acquisition of supplies, materials, equipment or services will foreseeably result in the issuance of a purchase order, check
request, or the award of a contract with a dollar value in excess of the required dollar value for public works contracts
described in section 22032(b) of the Public Contracts Code, such will be authorized only by action of the City Council.


   Such action shall be taken after the formal competitive bidding procedures described in this section are followed, unless
pursuant to a written recommendation of the City Manager, the City Council finds that the use of the formal competitive
bidding procedure is not practical due to limitations on source of supply, necessary restrictions in specifications,
necessary standardization, quality considerations, or if other valid reasons for waiving the formal competitive bidding
process procedures appear.  Upon making such a finding, the Council may direct the Purchasing Officer to dispense with
the formal competitive procedure and make the purchase on the open market or through any other procedure which
meets the City's requirements.


   C.   Formal Competitive Bidding Procedures.  The formal bidding procedures required for purchases described in
Section 3.22.060B are as follows:


      1.   Notice Inviting Bids.







         a.   Notice inviting bids shall include:


            i.   A distinct description of the supplies, materials, equipment or services to be purchased;


            ii.   The location where bid blanks, specifications and requests for proposals may be secured;


            iii.   The time and place for opening bids;


            iv.   A statement that the City has the authority to reject any and all bids and may waive any minor technicality or
variance found in a bid document.


         b.   The notice inviting bids shall be published at least fourteen calendar days before the date of opening of bids in a
newspaper of general circulation printed or published in the City.  Such notice may also be mailed to any vendor or
provider which the Purchasing Officer has reason to believe may be in a position to provide the subject supplies, material,
equipment or services to the City.


      2.   Opening of Bids.  Bids shall be opened in public by the City Clerk at the time and place stated in the notice inviting
bids.  A tabulation of all bids received shall be open for public inspection during regular business hours for a period of not
less than fifteen calendar days after the bid opening.  Any bid which is received after the time specified in the notice shall
be returned unopened.


      3.   Award of Contract.  Contracts shall be awarded by the City Council to the lowest responsible bidder except as
otherwise provided in this chapter.


      4.   Award to Next Lowest Bidder-Failure to Execute Contract.  The City Council may, on refusal or failure of the
successful bidder to execute the contract within ten days after the date the notice of award of contract is mailed, unless
the City is responsible for the delay, award it to the next lowest responsible bidder.


      5.   Award of Contract to the Next Lowest Bidder-Lowest Bidder Irresponsible-Notice and Hearing.


         A.   The City Council, in its sole discretion, may reject the lowest monetary bid for purchases of supplies, materials,
equipment or services upon a specific finding that the lowest monetary bidder is not responsible.  To determine
responsibility, the City Council may consider, among other things, the bidder's financial responsibility, level of experience
and whether the bidder has failed to complete or deliver any supplies, materials, equipment or services in other projects.


         B.   If the City Council rejects the lowest bid upon its determination that the lowest bidder is not responsible, the City
shall:


            i.   Give notice of the City Council's decision to the lowest monetary bidder, setting forth the reasons why the bidder
is not considered the lowest responsible bidder;


            ii.   Give the bidder the opportunity to ask for a pre-award hearing before the City Council on the issue;


            iii.   If the hearing is requested, agendize the matter before the City Council, giving written notice of such hearing to
all bidders;


            iv.   After hearing, the City Council shall make a finding, supported by the evidence on the record as to the
nonresponsibility of the lowest monetary bidder.


      6.   Rejection of Bids-Identical Bids-Absence of Bids.  The City Council, in its sole discretion, may:


         a.   Reject any bids presented and re-advertise for new bids;


         b.   Reject any bid that fails to meet the requirements of the formal bidding procedure in any respect;


         c.   If two or more bids are the same and the lowest, the City Council may accept the one it chooses;


         d.   If no bids are received, the City Council may direct the Purchasing Officer to purchase the supplies, materials,
equipment or services without further adherence to the formal bidding procedure;


         e.   Waive any minor irregularities or variances in any bid received.


   D.   Informal Competitive Bidding Procedures.  In instances where the purchase of supplies, materials, equipment or
services will forseeably result in the issuance of a purchase order, check request or the award of a contract with a dollar
value of greater than the amount for public works contracts described in section 22032(a) of the public contract code but
equals, or is less than the amount for public works contracts described in section 22032(b) of the public contracts code,
the Purchasing Officer may award contracts or issue purchase orders or check requests for the purchase of supplies,







materials, equipment or services.


   Such action shall be taken only after the informal competitive bidding procedure described in subsection E below is
followed unless the City Manager finds in writing that the use of the informal competitive bidding procedure is not practical
due to limitations on source of supply, necessary restrictions in specifications, necessary standardization, quality
considerations, or if other valid reasons for waiving the informal competitive bidding process procedure appear.  Upon
making such a finding, the City Manager may direct the Purchasing Officer to dispense with the informal competitive
bidding procedure and make the purchase on the open market or through any other procedure which meets the City's
requirements.


   E.   Informal Competitive Bidding Procedure for Purchases Described in Subparagraph D. Above.


            i.   The procedures described in subsections 3.22.060 C I a and C2-C6 of this chapter are applicable except that
the duties described thereunder which are performed by the City Council are performed under these informal procedures
by the Purchasing Officer. Determinations of the Purchasing Officer are subject to appeal pursuant to Chapter 1.16 of the
City's ordinance code.


            ii.   Publication of notice inviting informal bids is not required. 


(Ord. 1897, § 1 (part), 2002; Ord. 1582, § 1 (part), 1992)


3.22.070  Exemptions.


   Notwithstanding any provision of this chapter to the contrary, the Purchasing Officer, with the written concurrence of the
City Manager, is authorized to issue a purchase order or check request, or award a contract, without adherence to the
other provisions of this chapter under following instance:


   A.   Emergency Purchases.  The immediate requirement of an item necessary for the continued operation of a
department or for the preservation of life or property shall be deemed an emergency.  A full report of the circumstances of
emergency purchase in excess of the amount described in subsection 3.22.060B shall be filed with the City Council at its
next regular meeting after the purchase was made.


   B.   Recurring or Essential Services.  Purchase orders or check requests, including payment of claims against the City
where reasonable advanced estimates of costs cannot be determined for essential services of a recurring nature. 
Included, but not limited to, this authorization are such items as utility services, approved claims for liability under the City's
insurance program, renewal premium for authorized insurance policies, all expenditures for the City's payroll and
employee benefits and other matters involving unknown estimates of costs.


   C.   Purchases From Other Public Agencies.  Purchases of supplies, materials, equipment or services from any other
public agency created under the laws of the State of California or the United States Government are exempt from the
bidding requirements of this chapter.


   D.   Professional Services.  Professional services including, but not limited to, services of lawyers, architects, engineers,
land surveyors, artists and accountants are exempt from the bidding requirements of this chapter. 


(Ord. 1897, § 1 (part), 2002; Ord. 1582, § 1 (part), 1992)


CHAPTER 3.23:  PUBLIC WORKS CONTRACT AND BIDDING PROCEDURES


Section


   3.23.010   Purpose.


   3.23.020   Definitions.


   3.23.030   Competitive bidding.


   3.23.040   Notice inviting bids.


   3.23.050   Presentation of bids-Security required-Subcontractor designated in bid.


   3.23.060   Opening bids.







   3.23.070   Award of contract.


   3.23.080   Forfeiture of security.


   3.23.090   Award of contract to next lowest bidder-Failure to execute contract.


   3.23.100   Award of contract to next lowest bidder-Lowest bidder irresponsible-Notice and hearing.


   3.23.110   Rejection of bids-Identical bids-Absence of bids.


   3.23.120   Informal bidding procedure for public works projects.


   3.23.130   Exempt from bidding requirements.


   3.23.140   Performance bond of successful bidder.


   3.23.150   Deposit of proceeds.


   3.23.160   Additional work by City authority.


   3.23.170   Deletions of work by City authority.


3.23.010  Purpose.


   This chapter is enacted to enhance competition, to prevent corruption and undue influence in the awarding of public
works contracts, and to clarify the City's competitive bidding requirements established pursuant to Part 3 of the California
Public Contract Code, Sections 20100 et seq. 


(Ord. 1583, § 1 (part), 1992)


3.23.020  Definitions.


   As used in this chapter, the following terms, phrases, words and their derivations shall have the meanings given in this
section:


      1.   "Bid" means any proposal submitted to the City in competitive bidding for the construction, alteration, repair or
improvement of any structure, building, road or other improvement of any kind.


      2.   "Lowest responsible bidder" means the lowest monetary bidder who has demonstrated the attribute of
trustworthiness as well as quality, fitness, capacity and experience to satisfactorily perform the public works contract
sought.


      3.   "Public works contract" means an agreement for the erection, construction, alteration, repair or improvement of
any public structure, building, road or other public improvement of any kind.


      4.   "Public works project" means:


         a.   The erection, improvement, painting or repair of public buildings and works;


         b.   Work to protect against overflow of streams, bays, waterfronts or embankments;


         c.   Street or sewer work except for maintenance or repair thereof;


         d.   Furnishing supplies or materials for any such project, including the maintenance or repair of streets or sewers. 


(Ord. 1897, § 2 (part), 2002; Ord. 1583, § 1 (part), 1992)


3.23.030  Competitive Bidding.


   Except as otherwise provided for in this chapter, public works projects with an estimated dollar value in excess of the
required dollar value for competitive bidding established by section 22032(a) of the California Public Contracts Code, as
may be amended, shall be contracted for pursuant to the procedures prescribed in this chapter. 







(Ord. 1897, § 2 (part), 2002; Ord. 1583, § 1 (part), 1992; Ord. 16- 2143, § 1, 2016)


3.23.040  Notice Inviting Bids.


   The notice inviting bids shall be in the form and published as follows:


   A.   Notices inviting bids shall include:


      1.   A distinct description of the public works project to be performed;


      2.   The location where bid blanks and specifications may be secured;


      3.   The time and place for opening bids;


      4.   The type and amount of bidder's security required;


      5.   The class of license required for the public works to be performed; and


      6.   A statement that the City has the authority to reject any and all bids and may waive any minor technicality or
variance from the bid specifications.


   B.   The notice inviting bids shall be:


      1.   Published  in a newspaper of general circulation printed and published in the City at least the number of days
specified in Section 22037 of the California Public Contract Code, as may be amended, before the opening of bids; and


      2.  Provided to all construction and trade journals specified in Section 22036 of the California Public Contract Code, or
as may be amended, at least the number of days and by the methods set forth in Section 22037 of the California Public
Contracts Code, as may be amended.


(Ord. 1897, § 2 (part), 2002; Ord. 1583, § 1 (part), 1992; Ord. 16-2143, § 2, 2016)


3.23.050  Presentation of Bids-Security Required-Subcontractor Designated in Bid.


   A.   All bids shall be presented under sealed cover (identified as bids on the envelope), submitted to the City Clerk and
accompanied by one of the following forms of bidder's security:


      1.   Cash;


      2.   A cashier's check made payable to the City;


      3.   A certified check made payable to the City;


      4.   A bidder's bond executed by an admitted surety insurer, made payable to the City.


   B.   The security shall be in an amount equal to at least ten percent of the amount of the bid, or such other sum as may
be authorized by the California Public Contract Code.  A bid shall not be considered unless one of the forms of bidder's
security is enclosed with it.


   C.   Upon award of the contract to the lowest responsible bidder, the security of an unsuccessful bidder shall be returned
in a reasonable period of time, but in no event shall such security be held by the City beyond ninety days from the date the
notice of award of contract is mailed.


   D.   All bidders on a public works project must designate in their bids the name, address, the portion of the work each
subcontractor will perform, and other information as required by Section 4101(a)(1) of the California Public Contract Code,
as may be amended, of each subcontractor:


      1.   Who will perform work exceeding one-half of one percent of the prime contractor's total bid, or


      2.   Who meet or exceed the thresholds for specific types of work as specified in Section 4101(a)(1) of the California
Public Contracts Code, as may be amended.


   E.   The prime contractor shall list only one subcontractor for each portion of work as is defined by the prime contractor
in their bid. 







(Ord. 1897, § 2 (part), 2002; Ord. 1583, § 1 (part), 1992; Ord. 16-2143, § 3, 2016)


3.23.060  Opening Bids.


   Bids shall be opened in public at the time and place stated in the notice inviting bids.  A tabulation of all bids received
shall be open for public inspection during regular business hours for a period of not less than fifteen calendar days after
the bid opening.  Any bid which is received after the time specified in the notice shall be returned unopened. 


(Ord. 1583, § 1 (part), 1992)


3.23.070  Award of Contract.


   Contracts shall be awarded by the City Council to the lowest responsible bidder except as otherwise provided in this
chapter. 


(Ord. 1583, § 1 (part), 1992)


3.23.080  Forfeiture of Security.


   If the successful bidder fails to execute the contract within ten days after the date the notice of award of contract is
mailed, unless the City is responsible for the delay, the amount of the bidder's security shall be forfeited to the City except
as provided in Section 3.23.090. 


(Ord. 1583, § 1 (part), 1992)


3.23.090  Award of Contract to next Lowest Bidder-Failure to Execute Contract.


   The City Council may, on refusal or failure to the successful bidder to execute the contract within ten days after the date
the notice of award of contract is mailed, unless the City is responsible for the delay, award it to the next lowest
responsible bidder.  If the City Council awards the contract to the second lowest bidder, the amount of the lowest bidder's
security shall be applied by the City to the difference between the low bid and the second lowest bid, and the surplus, if
any, shall be returned to the lowest bidder if cash or a check is used, or to the bidder's surety if a bond is used. 


(Ord. 1583, § 1 (part), 1992)


3.23.100  Award of Contract to Next Lowest Bidder-Lowest Bidder Irresponsible-Notice and Hearing.


   A.   The City Council, in its sole discretion, may reject the lowest bid upon specific findings that the lowest bidder is not
responsible.  To determine responsibility, the City Council may consider, among other things, the bidder's financial
responsibility, type of license, type of equipment, number of years experience in construction work, other projects bidder
worked on in the last five years, whether bidder has failed to complete any contract and bidder's ability to be bonded.


   B.   If the City Council rejects the lowest bid upon its determination that the lowest bidder is not responsible, the City
shall do the following:


      1.   Give notice of the City Council's decision to the lowest bidder, setting forth the reasons why he/she is not
considered the lowest "responsible" bidder;


      2.   In the notice, give bidder an opportunity to ask for a pre-award hearing before the City Council on the issue;


      3.   If hearing is requested, agenda the matter pursuant to California Government Code hearing requirements;


      4.   After the hearing, the City Council shall make a finding, supported by the evidence on the record, as to the
nonresponsibility of the lowest bidder. 


(Ord. 1897, § 2 (part), 2002; Ord. 1583, § 1 (part), 1992)







3.23.110  Rejection of Bids-Identical Bids-Absence of Bids.


   The City Council, in its sole discretion, may:


   A.   Reject any bids presented and readvertise for new bids;


   B.   Reject any bid that fails to meet the bidding requirements in any respect;


   C.   If two or more bids are the same and the lowest, the City Council may accept the one it chooses;


   D.   If no bids are received, the City Council may have the project done without further complying with this chapter;


   E.   Waive minor irregularities in any bid received. 


(Ord. 1583, § 1 (part), 1992)


3.23.120  Informal Bidding Procedure for Public Works Projects.


   Except as otherwise required by this chapter or under state or federal law, the bidding procedures of this chapter may be
dispensed with for public works projects with an estimated dollar value equal to or less than the required dollar value
specified in Subdivision (b) of Section 22032 of the Public Contract Code, and the following informal bidding procedures
substituted:


   A.   The City shall maintain a list of qualified contractors, identified according to categories of work.  Minimum criteria for
compilation of the contractor list shall be determined by the California Uniform Construction Cost Accounting Commission
("Commission").  All contractors on the list for the category of work being bid and/or all construction trade journals
specified by the Commission shall be mailed a notice inviting informal bids, unless the product or service is proprietary.


   B.   All mailing of notices to contractors and construction trade journals shall be completed not less than the number of
days specified in Section 22304(c) of the California Public Contract Code, or as may be amended, before the date of
opening the bids.


   C.   The City Council hereby delegates the authority to award contracts pursuant to informal bidding to the City Manager
or other person designated in writing by the City Manager. 


(Ord. 1632, 1993; Ord. 1583, § 1 (part), 1992; Ord. 16- 2143, § 4, 2016)


3.23.130  Exempt from Bidding Requirements.


   The following are exempt from competitive bidding requirements:


   A.   Professional Services.  Includes, but is not restricted to, services of lawyers, architects, engineers, land surveyors,
artists, and accountants;


   B.   Maintenance.  Includes the maintenance and repair of streets and sewers, but does not include the furnishing of
materials for such maintenance;


   C.   Emergency Work.  If there is a great public calamity, such as an extraordinary fire, flood, storm, epidemic or other
disaster, or if it is necessary to do emergency work to prepare for national or local defense, the City Council may pass a
resolution by a four-fifths vote declaring that the public interest and necessity demand the immediate expenditure of public
money to safeguard life, health or property.  Upon adoption of the resolution, the City may expend any sum required in the
emergency without complying with this chapter;


   D.   Small Contracts.  Any contract for public works projects with an estimated dollar value equal to or less than the
required dollar value for competitive bidding established by section 22032(a) of the California Public Contracts Code;


   E.   Meaningless Bids.  Where the nature of the subject of the contract is such that competitive proposals would not
produce an advantage and when the advertisement for competitive bidding would be undesirable, impracticable or
impossible;


   F.   Performance of Project After Rejection of Bids.  After rejection of bids presented, the City Council may pass a
resolution by a four-fifths vote declaring that the project can be performed more economically by day labor or the materials
or supplies furnished at a lower price in the open market.  Upon adoption of the resolution, the City is relieved from further







compliance with formal bidding requirements. 


(Ord. 1897, § 2 (part), 2002; Ord. 1583, § 1 (part), 1992)


3.23.140  Performance Bond of Successful Bidder.


   The City Manager has authority to require a performance bond before entering a contract, in such amount as the City
Manager finds reasonably necessary to protect the best interests of the City or as may be required by law.  If the City
requires a performance bond, the form and amount of the bond shall be described in the notice inviting bids. 


(Ord. 1583, § 1 (part), 1992)


3.23.150  Deposit of Proceeds.


   The cash or proceeds collected pursuant to this chapter shall be deposited in the fund out of which the expenses of
preparation and printing of the plans and specifications, estimates of cost and publication of notice are paid. 


(Ord. 1583, § 1 (part), 1992)


3.23.160  Additional Work by City Authority.


   Notwithstanding the provisions of this chapter, if the Director of Public Works determines that additional or extra work on
any public works project is required to complete the project as originally intended, the Director of Public Works is
authorized to approve contract change orders for additional or extra work on any public works contract without complying
with the bidding requirements established in this chapter, provided that each individual contract change order does not
exceed the required dollar value for bidding established by Section 22032 of the California Public Contract Code; and,
further, that the aggregate total of all such contract change orders for any one public works project does not exceed the
value of the project contingency established for the project at the time the contract is awarded.  Under this same authority,
the Director of Public Works is authorized to approve extensions of time to public works contracts up to a maximum of
sixty calendar days. 


(Ord. 1900, § 1, 2002)


3.23.170  Deletions of Work by City Authority.


   The City reserves the right to delete up to twenty-five percent of the work on a public works contract where such
deletions would advance the project as originally contemplated. 


(Ord. 1583, § 1 (part), 1992)







CITY OF CUPERTINO PURCHASING POLICY Effective September 1, 2013 


Type Form Category Process Authorization 
General Supplies 


(Operating or maintenance 


supplies and materials, 


general meeting expenses, 


licenses, subscriptions, 


memberships, mileage 


reimbursements, tools, 


furniture, equipment.) 


 


General Services 


(Operating or maintenance 


services, recurring 


services, essential or 


emergency services or 


purchases from public 


agencies.) 


 


Petty Cash Voucher (up to 


$75); or 


Check Request; or 


Partial Receipt of 


Purchase Order with or 


without contract  


 


   


Up to $45,000 No specific requirements. 


Muni Code Sec 3.22.060A 


Form authorized by 


designated supervisor. 


Note:  Services of 


temporary personnel 


authorized by HR Mgr. 


$45,001 to 


$175,000 


Informal competitive 


bidding process or RFP.  


Code Sec 3.22.060D  


Form authorized by 


department head. Note:  


Services of temporary 


personnel authorized by 


HR Mgr. 


Greater than 


$175,000 


Formal competitive bidding 


or RFP with approval from 


the City Manager.  Code 


Sec 3.22.060B. 


Form authorized by 


department head.  


Contract approved by City 


Manager/City Council.  


Utility Payments Invoices  Summarized and paid by 


Finance; copies sent to PW 


Supervisor. 


Payment authorized by 


PW Supervisor (may be 


after payment process). 







CITY OF CUPERTINO PURCHASING POLICY Effective September 1, 2013 


Type Form Category Process Authorization 
Construction Contracts 
 


Contract; 


Construction documents 


and specifications 


approved by Dir. of 


Public Works or his 


designee 


 


Up to $45,000 


No bidding required.  Code 


Sec 3.23.130D 


Contract authorized by 


designated supervisor 


$45,001 to 


$175,000 


 


Informal competitive 


bidding process.  Code Sec 


3.23.120 


Contract authorized by 


department head. 


 


Greater than 


$175,000 


Formal competitive bidding 


approved by Department 


Head.  Formal construction 


documents approved by Dir. 


of Public Works.  Code Sec 


3.23.030 through 3.23.120 


Contract approved by City 


Manager/City Council. 


Professional Services 


(including but not limited 


to lawyers, architects, 


engineers, land surveyors, 


artists and accountants)  


Petty Cash Voucher (up to 


$75); or 


Check Request; or 


Partial Receipt of 


Purchase Order with or 


without contract  


 


 


Up to $45,000 


No bidding required.  Code 


Sec 3.22.070D and 


3.23.130A 


Form authorized by 


designated supervisor. 


$45,001 to 


$175,000 


 


No bidding required.  Code 


Sec 3.22.070D and 


3.23.130A 


Form authorized by 


department head. 


OR from another Public 


Agency created under 


California or US Gov’t 


laws 


 Greater than 


$175,000 


No bidding required.  Code 


Sec 3.22.070D and 


3.23.130A 


Form authorized by 


department head.  


Contract approved by City 


Manager/City Council.   


Expense Reimbursements 


and Advance Payment 


Petty Cash Voucher (up to 


$75); or  


Check Request; or 


Reimbursement of 


Expenses 


Any amount See Administrative 


Procedure I-12 and 


Unrepresented Employees’ 


Compensation Program 


Policy No. 3 


Form authorized by 


designated supervisor. 


Educational 


Reimbursements 


Request for Educational 


Reimbursement of 


Expenses 


Up to $1,200 per 


year 


See Administrative 


Procedure II-2; 


Memorandum of 


Understandings with CEA 


and OE3 


Authorized by Human 


Resources and department 


head. 
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ETHICAL GUIDELINES 


• Compliance with legal prohibitions on conflicts of interest, including the Political 


Reform Act and Government Code §1090, is required. 


 


• Purchasing from or contracting with a business entity wholly or partially owned or 


operated by a City employee, or employee’s spouse, is prohibited unless approved in 


advance by the City Manager. Any employee with such an ownership interest must 


have no official (City) role in contracting process. 


 


• Purchasing from or contracting with a business entity wholly or partially owned or 


operated by a family member of a City employee must be approved in advance by a 


Department Head in writing. To avoid any purchasing conflicts and contract 


administration issues, any City employee with a familial relationship to a City 


contractor must disclose the relationship to his or her Department Head. Such employee 


must have no official (City) role in contracting process. A familial relationship is 


defined as grandparent, grandchild, parent, child, son-in-law, daughter-in-law, parent-


in-law, or sibling relationship. 


 


• A City employee may not participate in the contracting process if he or she has a 


financial interest with any person, firm, or business entity involved with providing 


goods or services to the City. 


 


• Departments must make every attempt to ensure open and competitive purchases. 


 


• Splitting purchases for the purpose of evading the procedures outlined in this document 


is strictly prohibited. 


 


• The receipt of any monetary or non-monetary gifts, gratuities, promotional items, 


rebates, or kickbacks of any value from a prospective or actual contractor or vendor to 


a City employee is prohibited. 


 


OVERVIEW & RESPONSIBILITIES 


 


Implementing a formal policy and process of procuring goods and services, including a purchase 


order system, provides several key benefits. It supports clear purchase specifications, avoids 


dispute with vendors, builds an audit trail, allows level competition to set prices, controls spending 


limits,  creates a system of checks and balances, and enhances public trust. The prevailing 


principles used in developing this document follow: 


• This policy addresses the acquisition of equipment, materials, supplies, maintenance services, 


and professional services in accordance with the City’s Municipal Code. It does not address 







 


 


 


Updated September November 3027, 2021016 Page 4 
 


the procurement of public work projects as defined by the California Public Contract Code.  


• The Finance Director is responsible for developing this document. Administrative changes to 


this policy shall be approved by the City Manager to clarify instructions and address tactical 


operational needs. 


• The City Attorney does not have any financial authority but is responsible for the legal review 


of Purchase Orders (PO), Blanket Purchase Orders (BPO), Purchasing Contract Agreements 


(PCA) or Contract Purchase Orders (CPO) and all other Professional Services as defined in 


this document. 


• Purchasing is decentralized, with each department head responsible for coordinating 


purchasing efforts in his/her operations. Initiated through a departmental Requisition (REQ), 


Finance shall approve and create Purchase Orders (PO), Blanket Purchase Orders (BPO), 


Purchasing Contract Agreements (PCA) or Contract Purchase Orders (CPO). 


• No requisition or BPO, PO, PCA or CPO lacking sufficient appropriation levels as set in the 


adopted budget will be undertaken. Purchases shall not be split to avoid required bid levels or 


authorizing dollar limits.  


• BPOs, PCAs, or CPOs should be used for routine and repetitive procurement of materials, 


goods and maintenance services.  


• Competitive bids shall be sought using the scope and dollar limits outlined herein. A minimum 


of two quotes are required with three recommended. Requests for Bids should consider the 


quality necessary to meet the City’s needs 


• Service and pricing negotiation is encouraged for the procurement of professional services 


bound via the execution of a City-compliant contract approved by the Risk Manager.  Vendor 


contract must have the approval of the Risk Manager. 


• The requesting department shall verify the existence of a valid City business license with 


Finance in contracting for the delivery of in-city or on-site services.  Sales to City for software 


products or licensing requiring no onsite visits or service to City by vendor does not require a 


business license. 


• The physical receiving of tangible goods shall be approved by the authorizing department at 


the time of delivery. Dual approval is required and retention of packing slips mandatory.  


• Emergency purchases are allowed under the conditions set forth herein. 
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A VARIETY OF WAYS TO MAKE PURCHASES 


 


Purchasing methods vary with the dollar amount and nature of the purchase as follows:  


 


A more detailed discussion of these purchasing methods follows:  


Petty Cash is used for infrequent purchases under $1050 requiring immediate funding. Petty cash 


draws must be supported by original receipts and an approved petty cash form denoting a clear 


business purpose and budget coding. Conference meeting, mileage, per diem and travel-related 


requests paid via Petty Cash must be tallied and documented in the overall final submission of the 


City’s travel expense form by the requesting department. Petty cash shall never to be used for 


personal change requests and is only accessible to designated department custodians. Department 


head or designee approval is always required. Replenishment requests to Finance require full 


reconciliation and approval.  


  


Method of Purchase Purchase Type 
Subject to  
Bidding 


Supporting  
Documents 


Conditions Dollar Limits 


Petty Cash 
Small dollar items on a  
reimbursement basis  


No 
Approved petty cash  
slip - original receipt - 
invoice 


Cannot supplant  
existing Purchase  
Orders or Contracts 


$50100 or Under 


City Calcard Small dollar items  No 


Purchase Card  
Log/Statement/  
receipts/invoice/   
delivery packing slip  


Cannot supplant  
existing Purchase  
Orders or Contracts 


Under $5,000  
Dept set transaction  
limits and monthly  
max card limits  


Direct Vendor Purchases Small dollar items  No 
Approved   
invoice/receipt /check  
request 


Cannot supplant  
existing Purchase  
Orders or Contracts 


Under $5,000  


Purchase Order (PO) 
Large dollar purchases  
requiring bids 


Required 


Approved  
requisition/PO/invoice 
s/receipts/delivery  
packing slips 


Not to be used for  
professional services 


 $5,000  
and over 


Blanket Purchase Orders  
(BPO) 


Routine repetitive purchases  
using pre-established vendor  
arrangements. City ID  
required at point of sale. 


Required 
BPOs ID # - receipt -  
invoice - packing slip  
if delivered 


Not to be used for  
professional services 


Subject to established  
annual limits and dept.  
approval authority 


Contract Purchase Orders  
(CPO) 


Contracted services - either  
maintenance of professional 


See PCA or  
Professional  
Services below 


Negotiated and  
executed Contract 


Contracted annual  
limits and dept.  
approval authority 


City  


Council approval 


over$75,000100,000  


Purchase Contracts  
Agreements (PCA) 


Routine repetitive purchases  
using pre-established vendor  
arrangements 


Required 
Negotiated and  
executed Contract and  
CPO 


Contracted annual  
limits and dept.  
approval authority 


 Council approval  


At $10075,000 and 


over 
 


Professional Service  
Contract 


Professional services based  
on need - pricing competition  
encouraged 


Recommended 
Negotiated and  
executed Contract and  
CPO 


Contracted annual  
limits and dept.  
approval authority 


Council approval at 
$10075,000 and over  
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City Calcards accommodate small dollar purchases under $5,000 and are limited to pre-


established monthly maximums. They are issued for use only with department head approval and 


the execution of a formal employee agreement. The requirements outlined in the Purchasing Card 


Policy (Exhibit 8) must be strictly adhered to. Calcards are issued jointly in the City’s and 


employee’s name and shall only be used by the employee they are issued to. Cardholders are 


responsible for reconciling monthly statements and completing a fully documented and approved 


transaction log prior to payment. The proper use of Calcards along with timely payment submittal 


and complete documentation will be strictly enforced with violations promptly resulting in the 


revocation of privileges and/or other disciplinary actions. 


Direct Vendor Purchases for one-time purchases that fall under $5,000 and can be submitted for 


payment using original vendor receipts/invoices. This method should not be used to supplant 


existing BPO or PCA arrangements. Original vendor receipts/invoices must be marked with a City 


standard approval and budget coding stamp, be submitted on a timely basis with proper approvals 


and include a clear/concise description of purpose and budget coding. Packing slips are required 


support for all items shipped to City facilities. With increased volume trends, a BPO or PCA can 


be established for vendors used repetitively given proper bidding procedures are followed. 


Purchase Orders (POs) facilitate purchases of $5,000 and over. They follow the submission of a 


purchase requisition (REQ) to Finance, are subject to bidding either at the informal or formal level 


(as defined below) and require department head established authorizations and approval levels. 


Blanket Purchase Orders (BPOs) are based on pre-bid agreements with specific vendors. They 


promote efficiency by simplifingy access to routinely needed goods and maintenance services. 


• The establishment of a BPO requires competitive bidding and use of City Attorney-approved 


terms and conditions. These terms appear on the actual BPO form and are presented to the 


selected vendor. 


• A BPO has a pre-defined, as coordinated with the requesting department, annual maximum 


limit tracked by Finance. Purchases must always be supported by an identifying BPO ID #, 


department approvals, original receipts, invoices and packing slips (if shipped) prior to 


payment. Budget/account codes and a clear business purpose shall always be noted. 


• Requests to increase annual BPO limits must be approved by department heads and the 


Administrative Services DirectorFinance Director. BPO activity will be reviewed annually by 


Finance as a basis for justifying continuance of any one vendor. It is the requesting 


department’s responsibility to re-bid periodically (no more than three to five years) to ensure 


best possible pricing, service and availability. 


• Department heads may request additional BPO vendors by submitting an email to Finance. 


Criteria for establishing a BPO includes frequency of ordering, the dollar amount of each order 


and the absence of an established contract. 


• City employees must always display positive identification, in the form of a current employee 


identification card, when making BPO purchases at the point-of-sale. This requirement shall 


be communicated to the vendor at the time of establishing a BPO. 
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• Regardless of the annual dollar maximum limit, BPO purchases are subject to the signing 


authority approvals and transaction limits developed by departments and maintained in 


Finance.   


Purchase Contract Agreements (PCAs) may be beneficial in establishing firm pricing and an 


ongoing source of services and materials. This entails entering into a multi-year contract.  Much 


like a BPO, these contracts allow departments to access repetitively needed goods and services 


with minimal procedural overhead.  


• The establishment of a Purchase Contract requires competitive bidding and use of City-


compliant and approved contract. The approvals of the City Manager, City Attorney, Risk 


Manager, and Administrative Services DirectorFinance Director are required. 


• Risk Manager’s approval is required at the initiation of the PCA and annually thereafter if the 


scope or cost of the initial agreement is modified.  


• Departments may request the establishment of a contract for a particular product or service in 


coordination with Finance with the submission of a Contract Purchase Order (CPO).  Criteria 


for establishing contracts include frequency of ordering, the dollar amount of each order and 


barriers to contracting such as insurance requirements. 


• A contract PO must be authorized by the Deputy City Manager or the Assistant City Manager, 


and be submitted to Finance, itand must include the executed agreement as an attachment. 


Cooperative Purchasing Agreements, The City Manager, where advantageous to the City, may, by 
cooperative purchasing agreements or arrangements, purchase supplies, equipment, and materials 
through legal contracts of other governmental jurisdictions or public agencies without further competitive 
bidding by the City. The City may act as the cooperating purchasing agent for other public entities. 


 


Professional Service Contracts are discussed in the following sections of this policy and can only 


be authorized via an executed formal City-compliant contract approved by the Risk Manager. 


Although not required by Ordinance, competitive selection and pricing is highly encouraged. 


Departments may request the establishment of a professional service contract in coordination with 


Finance through submission of a Contract Purchase Order (CPO). The approvals of the City 


Manager, City Attorney Risk Manager, and Administrative Services DirectorFinance Director are 


required.  A contract PO must be authorized by the Assistant City Manager, submitted to Finance, 


and include the executed agreement attachment.  


 


BIDDING & AUTHORIZATION LIMITS 


 


Competitive bidding promotes fair pricing commensurate with the quality required. The City 


awards equipment, materials, supplies and maintenance service bids to the lowest priced 
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responsible and suitable bidder. This means that the prevailing bidder is the one who best responds 


in price, quality, service, fitness or capacity to the particular requirements of the City. The selection 


process also considers the ability of the vendor to deliver the needed product, obtain access to 


available of parts or service, prior experience and system compatibility. 


Bidding limits and approval requirements are as follows and described on Exhibit 1A: 


Approval Codes: Approval Levels Approving Documents 


DH Department Head   


 


REQ, PO, CPO 
DE Department Head designee *  


ASFD Administrative ServicesFinance 


Department 


CM City Manager  


CC City Council    


* See Signature Authority below 


Dollar Limits Bidding Requirements Required Approvals 


 $5,000 to $50,000 Informal bids DH or DE & AS 


Over $50,000 under 


$10075,000 


Formal bids DH & AS & CM & CC 


$10075,000 and over Formal published/ advertised bids DH & AS & CM & CC 


* Purchases under $5,000 do not require bids although approvals are required from a 


Department Head and/or Designee for all purchases 


Purchases from $5,000 to $50,000 require informal bids by the requesting department with quotes 


obtained from at least two vendors with three recommended. Telephone quotes are acceptable 


although written quotations are preferred. Email quotes are allowed. All quotes must be 


documented and submitted, in comparative format, as part of the approved requisition (REQ) prior 


to PO, CPO issuance. 


Purchases over $50,000 but under $10075,000 require formal bids by the requesting department 


and either City Manager or Council approval before award. This entails the preparation of written 


specifications, vendor solicitations and sealed bids. The requesting department shall contact as 


many vendors as necessary and obtain at least two (2) written quotes with three (3) quotes 


recommended. In the event that the minimum number of quotations cannot be obtained, evidence 


of the attempt should be documented and kept on file.  Services are exceptions. 


Purchases of $10075,000 and over require the formal bidding as discussed above but bear the 


additional requirement of having bid invitations formally published in a regional periodical and 


City web site at least ten (10) days before sealed bid opening. 


The communication of specifications helps ensure that required, ordered and received items meet 


the desired level of quality, performance or design. Clarity and completeness in writing 


specifications avoids a mismatch between vendor compliance and operational needs. It is 
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imperative that staff clearly communicate these requirements in the bid process and inform 


suppliers, at the time of bid, exactly what it is that the City needs.   


Instructions for preparing a Request for Proposal are presented on Exhibit 2. 


The splitting of purchases to avoid bid and authorization limits is a clear violation of these 


instructions. Furthermore, purchase cost estimates should always include necessary post-


manufacturer add-ons and be included in the Bid specifications. 


Council Discretion - In its discretion, Council may reject any and all bids only when an emergency 


requires that an order be placed with the nearest available source of supply, when the amount 


involved is less than an amount to be set by the council by resolution, or when the commodity can 


be obtained from only one vendor. 


Bid Cancellations - City Council may cancel an invitation for bids, a request for proposal or other 


solicitations and may reject some or all bids or proposals when it is determined that cancellation 


or rejection serves the best interest of the City. 


Cooperative Purchasing - Where possible, Cooperative Purchasing may be a benefit to the City. 


With cooperative purchasing, public entities may mutually make purchases, achieving significant 


economies of scale. Although public entities together prepare specifications and receive bids, each 


public entity executes its own contract, administers the procurement function and finances the 


purchase independently. 


BIDDING EXCEPTIONS 


Sole Source Procurements 


Sole source procurements involve services and/or supplies that can only be practically obtained 


from one source. Justification will be based on the following:  


• The contractor or supplier is the sole provider of the service or supply. 


• The contractor or supplier is the only source permitted to provide the service or supply based 


on the manufacturer’s agreement acting as the sole representative in the geographical area. 


The person requesting the purchase is to prepare written correspondence justifying and describing 


the reason for the sole source purchase. This documentation must be submitted to Finance along 


with the requisition for approval. 


Emergency purchases 


For the purposes of this section, an emergency shall be deemed to exist if:  


• A public disaster occurs; or 


• An emergency is declared by the City Council or City Manager 
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• There is an immediate need to prepare for national or local defense; or 


• There is a breakdown in machinery or an essential service which requires the immediate 


procurement of supplies and equipment to protect the public health, welfare, or safety; or 


• Public health, welfare, or safety would be greatly hampered, if there was an undue delay in the 


procurement of the needed item 


Authority - The City is not required to engage in competitive bidding in an emergency situation. 


The City Manager or designee holds the authority to waive any procedures in these instructions 


that are not statutorily mandated when making emergency purchases of supplies, equipment, 


materials or services.  


If the purchase equals or exceeds $10075,000 for construction work, supplies, equipment, 


materials or services (including professional services), after-the-fact ratification is to be obtained 


from City Council at the soonest possible public meeting following the event. Emergency 


purchases expected to exceed $100,000 must be preceded by a declaration of the emergency and 


procurement ratification by a majority vote of the City Council. 


If, at the time of the emergency, neither the City Manager nor designee are available, department 


heads may order the needed commodity from the nearest available source. As they become 


accessible, the City Manager, designee and Finance should be immediately notified of the 


purchase. 


Initiating the Purchase - Emergency purchases can be made by staff responsible for the 


emergency response. Staff should attempt to determine the best price and quality of product or 


services available and advise his/her department head at the earliest possible opportunity. The 


Department head is to relay such information to the City Manager promptly. 


Finance Notification – Soon after placing the order, Finance is to be notified of: (1) the activation 


of an emergency purchase; (2) the nature of the purchase and emergency; (3) the Department head 


or authorized designee approval; (4) the name and location of the vendor; and (5) the City 


Manager approval pursuant to the procedures outlined above. This information is to be provided 


via the Emergency Purchase Documentation form (Exhibit 3).  


Emergency Credit Card Limits - In times of emergency, the City Manager and Department 


Heads may request a temporary increase in individual credit card transaction limits from Finance 


up to a maximum of $75,000.  


Federal Emergency Management Agency (FEMA) - In all cases, the documentation 


requirements of both the local and federal FEMA agencies are to be complied as the City’s 


emergency response team is activated. The tracking of work/OT hours by location, positions and 


incident, invoices/receipts and photographs will ensure cost recovery when claims are ultimately 


submitted. 


Council Discretion - In its discretion, Council may reject any and all bids only when an emergency 


requires that an order be placed with the nearest available source of supply, when the amount 


involved is less than an amount to be set by the council by resolution, or when the commodity can 
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be obtained from only one vendor. 


 


 


 


 


BUDGET AUTHORITY LEVELS 


 


Budget Responsibility - The annual budget is an essential element of the financial planning, 


control, and evaluation process of the City. It is reviewed each fiscal year by Council and is 


designed as a financial blueprint for the City to follow.  


Upon adoption, the various amounts approved in the budget are recorded into the City’s financial 


system. Monthly reports are provided to department, program or project managers in order to allow 


track expenditure activity and compliance with budget limits. It is the responsibility of each 


Department to maintain control of their budgets.  


Per fiscal policy, Department heads have budget control at the total department appropriation level. 


The City Manager’s budget authority is at the Fund and Capital Improvement Project level. This 


means no Department head can transfer to/from or utilize the budget of another department – 


he/she cannot cross departmental or capital project lines of appropriation. The City Manager may 


approve transfers between department/programs but cannot increase the appropriation limit of any-


one fund or any one Capital Improvement project. Any increase in appropriation levels within any 


one Fund or adopted Capital Improvement Project must be authorized by City Council.  This 


authority relationship is as displayed graphically below. 
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It is critical that all expenditures be coded to the proper and most appropriate account 


classifications during the year without restriction to itemized line item limits (excluding salary and 


benefit items and total capital project appropriations). The accurate reporting of expenditure types 


allows for the refinement of budget variances each year.  


 


SIGNATURE AUTHORITY & APPROVALS 


 


Finance maintains a signature list, including individual approval dollar limits and areas of 


responsibility, of employees designated by Department heads to approve and sign for purchases. 


A sample copy of each authorizing signature facsimile is maintained in Finance for audit 


verification. Department Heads may delegate signing authority up to a maximum of $25,000 to a 


Division Manager but must submit such authorization in advance via the signed signature list 


previously referenced herein.  Overall functional signing limits are established as displayed in the 


following chart. Purchase requests received by Finance lacking appropriate approvals will be 


returned promptly to the issuing department before any purchase order is issued and/or payments 


are processed. Any late charges arising from such processing delays will need to be charged against 


the requesting department budget.  
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Change Orders 


The submission of change orders to an existing PO, CPO or PCA can alter the level of approvals 


required up to, and including, the need for Council action. The determination of authorization 


levels should include the sum total of the purchases including the accumulated value of related 


change orders. 


Information Technology Purchases 


All Information Technology (IT) purchases must be approved in advance by the IT Manager and/or 


designee to ensure compliance with City hardware and system standards. Similarly, IT is required 


to be consulted for any planned purchases of software and hardware arising during the budget 


process and in the development of system specifications.  IT cannot make purchases on behalf of 


an operating department without documented pre-authorized by the department head or designee. 


This approval will be documented via the completion of the IT Work-Order form. 


Shared Cost Purchases & Payroll Payments 


Some shared costs, such as utilities (phone, water, gas, electric, insurance, Software annual 


maintenance or subscription payments, etc.), fuel, facilities and payroll/benefits deductions (taxes, 


health benefits, PERS, etc.), require broadly defined processing methods as they are operational in 


nature and addressed in the budget on a bulk basis. Such payments are held to categorical budget 


appropriation limits, are centrally processed by Finance, fall outside individual authorizing dollar 


limits, and are handled in bulk form in the monthly accounting process. These items are reviewed 
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by Finance for completeness, budget compliance and accuracy as they are processed. The basis for 


these shared cost allocations should be developed by Finance in coordination with the impacted 


departments and discussed in the annual budget process. 


Warehouse Orders, Shared Building Supplies & Fuel 


Limited items are available for order through the Maintenance Services warehouse. These mostly 


include janitorial supplies, fuel, office paper, kitchen supplies and can simply be requested via 


email or phone. They will be charged to the ordering department at month-end based upon 


inventory pricing. Supplies delivered to shared cost sites, such as City Hall, will be allocated 


among benefitting programs on a reasonable basis. Maintenance services shall document these 


purchases on a monthly basis as a basis for financial reporting. 


Equipment Purchases Identified in the Budget Process 


All new and replacement requests for equipment or vehicles are itemized and submitted to Finance 


as part of the annual budget process or at the time of mid-year budget review. At budget adoption, 


these specifically identified items will be considered approved. In procuring these items, 


departments are to strictly follow the bid and approval procedures set forth herein but may finalize 


such purchases without returning to City Council. However, City Council approval must be 


obtained if additional appropriations are required above the original adopted budget or if the nature 


of the purchase is substantially altered.  


 


FIXED ASSET IDENTIFICATION & TRACKING 


 


Any tangible item with a useful life of at least one year and a purchase cost, including sales tax 


and incidentals, of $10,000 or more is considered a fixed asset. These items are to be identified by 


a unique identifying number (ID) and tracked during their lifecycle. Items that do not fit within 


the dollar threshold for a fixed asset, but are considered valuable, such as cellular phones, cameras 


or laptops should also be identified by a City ID. Departments are responsible for ensuring that 


unique identifying numbers (serial numbers/VIN #s) are evident in the supporting documentation 


provided to Finance and for safeguarding City assets, regardless of the value. Departments should 


expect to account for an asset’s condition and location as part of a year-end inventory.  


Physical movement of any fixed asset, even within a department, must be approved by Department 


heads or designees and coordinated with Finance to ensure that inventories are updated with the 


proper location. Similarly, it is imperative that Information Technology (IT) be contacted before 


any computer hardware is relocated.  The physical disposal of any fixed asset must be approved 


by Department heads and designees and coordinated with Finance and Maintenance to ensure that 


inventory listings are updated. It is imperative that IT be contacted before any computer hardware 


is abandoned.   


Periodically, Finance or assigned independent auditors will conduct unscheduled audits to trace 
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actual expenditures to physical assets on site. Departments shall accommodate the performance 


of these audits of asset purchases upon request. 


 


PROFESSIONAL SERVICES


 


Professional services include those provided by industry specialists such as lawyers, accountants, 


actuaries, technology specialist, planning, building,,  and financial consultants. These services, 


beyond the realm of public works contracts, are exempt from bidding requirements as their 


selection is based on expertise, experience and proficiency rather than price. As a matter of 


practice, the City highly encourages competitive bidding for all service contracts and formal 


RFPs for contracts with values over $25,000. 


Agreements with vendors for services can be for a three year period with up to a two year extension 


of the agreement to total no more than five years.  At the conclusion of the five years, it is 


recommended that the agreement be re-bid to test the price of like services in the market place and 


to provide other vendors an opportunity to present a bid for services.  Agreements posted on the 


Template drive contain the language needed to state the “term” (length of time) of the agreement.  


For existing agreements that are ongoing until terminated, consult with Risk Management to 


ensure agreements are revised to include a five year term or proper amendment language. 


Managers are to review with Risk Management each ongoing software or licensing agreement that 


exceed the fivre year term.  These agreements are evaluated on a case-by-case basis for the length 


of term of the agreement and amendment language. 


All contracts entered into by the City require the City Attorney (review), City Manager, Risk 


Manager, Department Head and Administrative Services DirectorFinance Director approval. 


Contracts over the dollar limits listed below require Council approval prior to award. The City 


encourages staff to issue a request for proposal (RFP) as a measure of due diligence in 


competitively seeking and awarding these services. This avoids the appearance of capricious or 


arbitrary awards. It is prudent to receive proposals as the basis for defining the scope of work and 


the deliverables to be contracted. This process is presented in table format in Exhibit 1b. 


 


Value of Non Legal  


Professional Services 


Recommended Number of 


Proposals 


Required Approvals 


 $15,000 - $25,000 Department must conduct 


evaluation of options but does 


not have to obtain written 


proposals.  


City Attorney, Department 


Head, Administrative Services 


DirectorFinance Director 


Over $25,000 Under $50,000 A Formal RFP and three 


written proposals 


City Council, City Attorney, 


Department Head, 
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recommended  Administrative Services 


DirectorFinance Director 


Over $50,000 Under 


$100,000 


A Formal RFP and three 


written proposals 


recommended 


City Attorney, Department 


Head, Finance Director, City 


Manager. 


$100,000 and over A Formal RFP and three 


written proposals 


recommended 


City Attorney, Department 


Head, Finance Director, City 


Manager, City Council 


 


Value of Legal Services Recommended Number of 


Proposals 


Required Approvals 


Up to Annual Budgeted 


Appropriation for Legal 


Fees 


City Attorney to evaluate need 


based on expertise  


City Attorney, Finance Director, 


City Manager 


Above Fund Level Budgeted 


Appropriation 


City Attorney to evaluate need 


based on expertise 


 City Council 


 


* Services under $5,000 do not require bids although approvals are required from a Department 


Head and/or Designee for all purchases 


 


The procurement of legal services of any value amount must be approved at the City Council 


level.Legal Fees 


 


The Los Alto Municipal Code establishes that the City Attorney “may retain or employ other 
attorneys, assistants or special counsel as may be needed to take charge of any litigation or legal 
matters or assist the City Attorney therein provided. 


 The City Attorney estimates these costs at the preparation of the budget on a gross basis. Such 


payments are held to categorical budget appropriation limits, and are centrally processed by 


Finance, and therefore fall outside individual authorizing dollar limits, and are approved by the 


City Manager. These items are reviewed by Finance for completeness, budget compliance and 


accuracy as they are processed.  


Changes in the scope of existing contracts may trigger a higher level of required approvals. 


 


 


Professional services must be initiated and approved via the use of a CPO but can never be 


procured solely through that medium. Services of this nature must be entered into contractually 


using a City-compliant executed contract and require the approval of the Risk Manager.    


 


Professional Service Travel Costs - Professional service firms often bill clients for their direct 


and indirect costs, such as travel, photocopying, proposal preparation, etc. It is advisable that 


potential providers are informed of, and make documentation available in support of, the City 
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operating travel policies including the following: 


• Airfare: The City will not reimburse first class, business class, boarding preferences or other 


premium types of transportation.  


• Hotel: The City will reimburse reasonable hotel accommodations (i.e., single or double rooms, 


but no suites) and encourage obtaining a Government rate in a local venue.  


• Meals: Reimbursement for meals is limited to the current IRS per diem rate for the destination 


city. 


• Car Rental: Rental vehicles shall be mid-sized class or smaller with rates commensurate with 


those offered by major rental companies.  Use of luxury cars, specialty vehicles, or other non-


standard cars will not be reimbursed.  Insurance will be provided under the driver's or 


company's own policy.  Additional insurance coverage offered by the rental car company is 


not reimbursable by the City. 


• Entertainment/Personal Services: Under no circumstances are expenses related to 


entertainment (i.e., theater tickets, sporting events) or personal services (i.e., dry cleaning, 


haircuts) reimbursable. 


• Deliveries/Transmittals: Deliveries for which the City is billed will be transmitted in the most 


economical manner reasonable, unless otherwise required by the City. 


• Proposal Costs:  The City will not reimburse the vendor for any costs associated with the 


preparation of a proposal. 


It is important to make the proposed vendors aware of these restrictions well in advance of 


proposal submittal or contract completion.  


 


ADDITIONAL MATTERS 


 


FISCAL YEAR-END CUT OFF 


The City’s fiscal year runs from July 1 to June 30.  To allow for adequate processing time certain 


types of purchases must be completed well before the end of the fiscal year. While exact calendar 


dates may vary, the cutoff for submitting purchasing paperwork is generally as follows: 


Requisitions & Purchase Orders:  2nd week of June 


Blanket Purchase Orders:   Orders to be placed by June 30 


SUPPLIER CONTACT AND DECORUM 
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Staff is obliged to act in a professional and ethical manner at all times when in contact with 


suppliers who market their services to the City.  To this end, we strive to: 


• Give all suppliers full, fair, prompt and courteous consideration 


• Maintain a level playing field and information transparency 


• Protect vendor confidentiality when dealing with market-sensitive data 


• Solicit suggestions in determining clear and adequate specifications and standards 


• Effectively coordinate with suppliers in an equitable and uniform manner 


• Observe truthfulness and highest ethics in all transactions and correspondence 


It is important to treat all vendors equally. This includes providing all competing vendors with 


the same information needed to respond to a request. It is unfair and unethical to divulge one 


vendor’s bid price, terms or conditions to another during the competitive bidding stages and 


important to realize that this information is not publicly accessible until all bids have been received 


and evaluated. Information marked “Proprietary” or “Confidential” by the vendor is not considered 


public and must not be revealed to outside parties. The appearance of impropriety is just as 


important as actual impropriety.  Displays of favoritism to a particular vendor should be avoided 


at all times. 


Gratuities - To maintain strict objectivity and the highest ethical standards, the City prohibits 


employees accepting vendor gifts or gratuities. Violation of this standard may result in employee 


disciplinary action up to, and including, termination. 


Insurance - It is the City’s practice to transfer as much risk as possible from the City to the supplier 


or contractor.  Therefore, insurance is required from any contractor performing work for the City. 


This is especially the case for services provided on City property. In these cases, the standards and 


insurance requirements set forth by Risk Management must be adhered to. The City’s minimum 


insurance standards to be complied with are included as Exhibit 5 to this document. 


Taxes - The City pays sales or use tax on most purchases as defined by Santa Clara County.  This 


amount is added to the taxable subtotal of your order (certain items such as labor or transportation 


may or may not be taxable).  Use tax, which is equivalent to the sales tax rate, is collected on many 


out-of-state purchases where the state originating the sale does not collect California State sales 


tax on behalf of the State. It is important to identify the applicability of Use Tax in bid costing to 


avoid an unintentional budget overrun. The City is exempt from paying Federal Excise Tax. 


Shipping and Installation Costs: In developing, accepting and evaluating good and material bids, 


it is incumbent on City staff to ensure that costs include any related shipping and/or installation 


costs and request such information from the subject vendors. In all cases, developing the full costs 


of purchase is critical to the budget process. 


Payments Terms & Frequency - The City’s payment terms are net 30 days from billing/invoice 


date. Vendor agreements should be established using this standard and clearly communicated to 
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them. Exhibit 6 8 6 displays the City’s sample accounts payable calendar, a document that should 


be shared with existing and new vendors to establish payment expectations. A vendor’s inability 


to adapt to the City’s payment terms may make them ineligible for use.  As a general rule, the City 


will not pay late fees. 


Conflict of Interest/Third Party Transactions - In order to maintain public trust and confidence 


in the integrity of purchasing transactions, no City employee who has a real or apparent conflict 


of interest should participate in the transaction. 


Establishing New Vendors - One element of fiduciary responsibility is maintaining strict control 


over the open accounts established under the City’s name.  Therefore, the City has instituted a 


practice whereby Finance has control over creation of all new vendor accounts and the submission 


and completion of credit applications for open accounts. W-9s are required for all new vendors 


without exception. 


Grant Funding - Federal or other grant programs may require special conditions which are more 


stringent than City procedures. It is the responsibility of the department accepting the grant to 


ensure that all grant provisions are complied with. All grants shall be awarded with City Council 


approval. 


Surplus Property Management - Maintenance Services is responsible for the disposal of all City 


surplus property via auction.  Information Technology should be contacted if you desire to 


disconnect or dispose of computers and related hardware.  


The City maintains a small inventory of serviceable surplus property items that may be acceptable 


for use upon request by a department.  City staff or family members are not eligible to purchase 


City surplus property.  Staff may, however, attend any third party public auction and bid as a 


member of the public.  


Public Safety handles property room disposals directly through a safety-specific auction process 


and coordinates associated revenue collections with Finance. 


Independent Contractors - The Internal Revenues Service (IRS) and the California Employment 


Development Department (EDD) require independent contractors to provide a W-9 form to the 


City including the business type (sole proprietor, corporation or partnership) and documenting a 


taxpayer identification number (Social Security or federal identification number). Finance must 


receive the W-9 when a requisition or invoice is processed for a new vendor. Failure to provide 


this form will result in non-payment of an invoice or delaying processing of a requisition. 


Other Jurisdiction BPO or Purchase Contract Agreements (PCA) - Staff may use BPOs or 


PCAs issued by other jurisdictions entered into competitively if it is shown that the selection 


criteria are essentially the same as would be used by the City. Examples include: Santa Clara 


County BPA for furnishings or awarded unit price schedules for slurry seal or sidewalk repairs.  


Prohibited Practices  


No City employee shall use or misrepresent the City’s purchasing process to obtain property or 


services for personal use, benefit or personal price discounts. Volume or incentive discounts made 
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available in making City purchases can only be applied to the City’s benefit and never personal 


gain.   


No City employee shall draft or cause to be drafted any specifications for bids in such a way as to 


intentionally limit the bidding directly or indirectly to any one bidder except for the sole source 


procurements. 


 


PUBLIC WORKS PROJECTS 


 


Public Projects are defined by the State of California Public Contract Code, Section 20161 as a 


project for the erection, improvement, painting, or repair of public buildings and works; work in 


or about streams, bays, waterfronts embankments, or other work for the protection against 


overflow; street or sewer work except maintenance or repair; furnishing supplies or materials for 


any such project, including maintenance or repair of streets or sewers. These purchases are 


controlled directly by the related Public Contract Code sections and fall outside the operational 


purchasing cycle addressed in this policy. 


The responsibility for specifying, bidding and managing public projects rests with the Public 


Works Department and that Department head responsible for the management of the project.  


Should the City Council decide to adopt The California Uniform Public Construction Cost 


Accounting Act (CUCCA). The City would follow the cost accounting procedures set forth in the 


Cost Accounting Policies and Procedures Manual of California Uniform Public Construction Cost 


Accounting Commission 


Engineering shall always be consulted in the development of Public Works Bids to ensure 


compliance in this highly complex area. 


 


GLOSSARY 


 


Bid: A proposal to provide goods and services submitted in accordance with the request for bid 


documents. 


Bidder: A person or entity who submits a bid. 


Blanket Purchase Order (BPO): A method by which departments may purchase materials from 


a specific vendor continuously throughout a specified time period. Orders for materials not 


available from BPO vendors can be purchased by petty cash, credit card, purchase contract, or 


through the purchase requisition/purchase order process as described within this document. 


Change Order: An amendment to an original purchase order authorizing a change in the scope of 
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work; adjustment in the contract sum or contract time; or cancellation of parts or all of a purchase 


order. 


Check Request: The form used to request that Finance process payment to a vendor or contractor.  


The form accommodates several uses, including Direct Payments, Blanket Purchase Order 


payments as well as partial payments against existing purchase orders and contracts. 


Contract: An agreement between two or more parties to do something which is set forth in writing 


and is enforceable by law. 


Contract Purchase Order (CPO): The document used by departments to document the request 


professional services and supported by a formal executed city compliant contract approved by the 


Risk Manager.  A CPO, on its own, does not support authorization to purchase. A CPO shall always 


be accompanied by an executed formal contract and is authorized by the Assistant City Manager. 


Cooperative Purchasing: The purchase of goods, materials, or services which is entered into by 


one or more local government entities.  The expected impact is to increase volume and/or 


competition which will result in greater savings. 


Informal Bid: A proposal to provide materials, supplies and/or maintenance services in amounts 


under $75,000 in estimated value. Responses are generated from City requests and bids should 


obtained by written quotes although phone quotes may be acceptable for certain items. 


Formal Bid: A proposal to provide materials, supplies and/or maintenance services equal to or 


exceeding $75,000 in estimated value.  A sealed formal bid is submitted in response to the City’s 


Request via a Request for Proposal and may require advertised publication based upon defined 


dollar limits. 


Packing List: A list of supplies requested which includes stock number, item description, quantity 


requested, and number of items delivered. 


Petty Cash: Small dollar reimbursements ($100 or less) made out of cash boxes held within 


departments. 


Professional Service: A specialized type of service typically provided by those requiring 


extensive educational, certification, and experience standards. Examples of professional services 


contracts include,  but are not limited to, those of accountants, actuaries, appraisers, architects, 


attorneys, brokerage firms, business consultants, business development managers, copywriters, 


dentists, distributors, engineers, law firms, physicians, public relations professionals, recruiters, 


researchers, real estate brokers, translators, software engineers, value-added resellers and web 


designers. While not limited to those holding professional licenses, the services are considered 


"professional" and the contract may run to partnerships, firms, or corporations as well as to 


individuals. 


Purchase Contracts: Contracts for routine and repetitive maintenance services typically for the 


maintenance of landscaping, office machines, office supplies, janitorial services, building 


maintenance, and street sweeping. 
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Purchase Order (PO): The document that obligates the purchase of goods or maintenance 


services that are not available from a BPO; an existing purchase contract; and is above the limit 


for procurement as a direct vendor payment. 


Purchase Requisition: The document used by departments to request goods or maintenance 


services that are: not available through a BPO; not available on an existing purchase contract; and 


is above the limit for procurement as a direct vendor payment. 


Quality: The extent to which the actual minimum needs of the end users are satisfied. 


Request for Proposal (RFP): Used to request information and pricing from contractors or 


suppliers. Typically, RFPs are utilized for non-commodity type items where the expertise of the 


contractor is vital criteria in the selection process.  While price/cost is an important component of 


the selection process, it is not the only factor in the selection process. 


Service Contract: A service contract means a contract that directly engages the time and effort of 


a contractor whose primary purpose is to perform an identifiable task rather than to solely furnish 


an end item of supply.  A service contract may cover services performed by either professional or 


non-professional personnel whether on an individual or organizational basis. 


Specifications: A complete and accurate statement or set of statements covering the physical, 


functional, or technical characteristics of goods or services needed, description of any 


requirements for inspecting or testing and performance standards for items sought.  It may also 


include provisions which govern various aspects of parties to the contract and any special 


conditions or pre-conditions that exist relative to any goods or services being solicited. 


Maintenance Services:  Services typically dealing with operational maintenance, supplies, and 


equipment support, rather than specialized professional services described above. 


Vendor: A person or company who provides goods or services. A vendor can also be referred to 


as a supplier. 


 


 


EXHIBIT 1A 


PURCHASING BID AND AUTHORIZATION CHART 


 


 


 


 


 


MATERIALS - GOODS - MAINTENANCE SERVICES 


FEATURES COST POINT ORDER TYPE 
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EXHIBIT 1B 


PURCHASING BID AND AUTHORIZATION CHART 


 


 


 


 


 


 


Materials, Goods, 


Maintenance 


Service 


Less Than $5,000         


(No Bids Required) 


At least 2 quotes required but 3 


recommended. Written bids/quotes are 


preferred but may be verbal with 


documentation. City Manager and 


Department head-approved Purchase Order 


(PO) required. City Attorney approval, Risk 


Manager approval, and CPO required for 


contracts. 


Prudent judgment should be used along with 


obtaining comparative pricing whenever 


practical. Orders require department head or 


designee approval.  


Obtain at least 2 formal quotes - 3 


recommended with bid publication for 


purchases of $1075,000 or over. City 


Manager and Department Head approved 


Purchase Order (PO) required. City 


Attorney approval, Risk Manager approval, 


and CPO required for contracts. 


City Council approval is required before 


award. 
 


$5,000 to $50,000      


(Informal Bid) 
 


Over $50,000 (Sealed 


Formal Bid) 


$10075,000 or more 


(Published Advertised 


Sealed Bid) 


These include 


supplies, equipment, 


operating or 


maintenance services 


and projects. 


Excludes “Public 


Works Projects” and 


"Professional 


Services" 


 


 


PROFESSIONAL SERVICES 


ORDER TYPE COST POINT FEATURES 


Materials, Goods and Maintenance Service contract costs of any dollar value 


must adhere to pre-defined signature approval limits. All Information 


Technology (IT) purchases require approval of the IT Manager for network 


compliance. Any IT Purchase for a service department must be authorized via 


an IT Work Order authorized by a department head or designee. 
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EXHIBIT 2 


PREPARING A REQUEST FOR PROPOSAL 


Requesting departments are responsible for preparing Requests for Proposal (RFP) to satisfy a 


need for specialized services.  Since each RFP is different, with distinct requirements, it is 


necessary to carefully analyze the information needed to successfully issue an RFP and select the 


proper contractor. 


This guide is furnished to assist you in preparing a Request for Proposal (RFP). It covers the basic 


elements of an RFP and suggests topics that you may want to address when preparing one.  The 


items listed are simply a guide.  Feel free to include others that may suit your specific need. 


Professional Services 


These services include 


those of a highly 


technical nature 


requiring extended 


training and 


certification.  


 


Include legal, 


accountancy, technology 


and specialty consulting 


services.  


 


These are general 


guidelines.  The 


evaluation and selection 


of consultant services 


may vary on a case-by-


case basis. 


$0 to $25,000              


(RFP Highly 


Recommended) 


 


Over $25,000          


(RFP Required) 


Prudent judgment should be exercised 


and obtaining comparative pricing if 


practical. Orders require department 


head or designee approval. 


 


Price proposals not required but three 


are recommended and must include a 


City Manager, City Attorney, 


Department Head and 


FinanceAdministrative Services 


Director approved CPO and service 


contract.  


RFP required with three bids are 


encouraged and must include a City 


Manager, City Attorney, Department 


Head, Administrative ServicesFinance 


Director and City Council-approved 


(Over $100,000), or City Council 


authorized, CPO and service contract.  


 


Legal Professional Services of any dollar value must be approved by the 


City Council, City Manager, City Attorney, Department Head and 


Administrative Services Director. 
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A Request for Proposal is used to acquire goods or services including: 


Tasks requiring specially-trained personnel 


Items that are non-standard 


Complex services 


The following is a list of elements to consider and/or include when assembling an RFP. 


Statement of Work 


This is also known as "Scope of Work." This is the section in which the services you are requesting 


and the conditions upon which they will be delivered are identified and defined.  It often includes 


the following items: 


• Tasks: It may be appropriate to list the tasks you expect the contractor to perform, and the 


time-line in which you need the items performed. 


• Submission Requirements: If you have specific data requirements list them.  Checklist form 


may be the most appropriate so the bidder can check off the items as they are completed.  It 


may be necessary to limit the proposals to a certain length for efficiency and practicality. 


• Inclusions/Exclusions: List those items that are to be included or excluded in the proposals.  


Example: Any costs associated with the preparation of the proposal are to be borne by the 


contractor. 


Due Dates and Timelines 


Set a deadline for receipt of proposals.  Unlike formal bids, which are opened and read aloud at a 


given time, proposals can be opened as they are received. However, to be fair, proposals are not to 


be received after the deadline stated.  Deadlines can be extended prior to the stated closing if 


necessary.  A deadline of 5:00 PM (close of business) is the easiest to deal with since it coincides 


with the closing of City Hall.  Date and time stamps should be used to document such key events. 


Location for submitting RFPs:  As with the date and time, make it clear where the proposals are to 


be submitted. They can be submitted to the responsible Department or to the City Clerk's office 


(coordinate with the City Clerk if the proposals are going to be submitted to the City Clerk's office).  


Include the address and the Department name, as well as the person who will be receiving the 


proposals. 


Request For Proposal Schedule  


A tentative schedule should be printed in the RFP.  This will give the proposing vendors an idea 


of how long the process is expected to take.  An example follows: 


RFP issued - Mo/Day/Year 
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Pre-proposal Conference - Time - Mo/Day/Year 


Deadline for questions - Mo/Day/Year 


Responses to questions Issued - Mo/Day/Year 


Proposals due date - time - Mo/Day/Year 


City Review of proposals completed - Mo/Day/Year 


City Council review/approval - Mo/Day/Year 


Contract signing - Mo/Day/Year 


Pre-Proposal Conference 


Depending on the complexity of the service requested, you may want to schedule a meeting with 


the potential vendors to discuss and clarify the City's needs. If you will be conducting such a 


meeting, attendance should be strongly encouraged for the proposing vendors. If appropriate you 


may make the Pre-proposal conference mandatory. Make it clear that they will be responsible for 


the items discussed. If important issues arise, take notes and issue an addendum to the RFP 


clarifying those issues.  Have a sign-in sheet listing the names of the people attending, company 


names, signatures, telephone and fax numbers 


Questions/Responses 


Set a deadline for the submission of questions by proposing vendors.  It is important that all 


involved are working from the same information.  Ask that the questions be submitted in writing 


by a certain date and time.  Then respond to the questions in writing.  State the questions asked 


and the City's response and fax/email it to all in attendance at the pre-proposal conference.  


 


Insurance 


Consult with Risk Management to determine what types and levels of insurance are necessary.  


Include a section on the City’s insurance requirements. Stress to the proposing vendors that they 


should review the City's requirements with their insurance carriers prior to submitting a proposal.  


Include a discussion on insurance at the pre-proposal conference as well. 


Contractor/Vendor Qualifications 


Ask the proposing vendors to provide resumes and qualifications of the people that will be working 


on the contract if awarded. Ask for the hourly rate of the individual and the expected numbers of 


hours that person will be contributing to the project. 


Evaluation Criteria 


You will be reviewing and evaluating each proposal based on certain established standards.  It is 
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necessary to list those standards in the RFP.  However, you may not want to identify the weight 


you are giving each of the criteria, otherwise, the proposing vendor may "stack the deck" in those 


areas.   


Typical criteria can include: 


Contractor experience with similar projects (size and scope) 


Contractor references 


Approach to completing project 


Experience of staff 


Customer service orientation 


Responsiveness to RFP 


Understanding of the project 


Proximity of base of operations (if important) 


Availability during project 


Cost of the service 


This is not a complete list and not all of the items listed are appropriate for all RFPs.  Basically, 


you need to list all of the items of importance on which you will be judging the proposals.  You 


cannot rate a proposal on criteria not listed in the RFP. 


 


 


Evaluation Panel 


Once the proposals have been received, an evaluation will take place.  It is best to have a team 


independently read and score the proposals for maximum objectivity.  To be as completely 


objective as possible, a score sheet should be used to tabulate the individual suppliers. Anyone 


included as a selection panel member should be completely briefed on the importance of 


maintaining information confidentiality, objectivity, and requirements of the RFP. 


Notification of Rejection 


Usually, there is only one contractor selected to fulfill the requirement.  The other contractors 


submitting proposals need to be notified of the outcome.  When advising the rejected contractors, 


be prepared to discuss why the City selected the contractor it did, as well as areas in the contractor's 


proposal that did not adequately address the issues, or other shortcomings it may have had.  Always 


be courteous and considerate when explaining the rejection. 
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Contract Approval Limits 


Contract limits are as defined in the City Purchasing Policy. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


EXHIBIT 3 


EMERGENCY PURCHASE FORM 
 
Emergency Date   ___________________________________________________ 


Cost     ___________________________________________________ 


Department/Division   ___________________________________________________ 


Vendor     ___________________________________________________ 


Address    ___________________________________________________ 


Telephone     ___________________________________________________ 


Emergency Description  ___________________________________________________ 
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     ___________________________________________________ 


 


JUSTIFICATION 


 


EMERGENCY DEFINITION 


    To preserve or protect life, health or property; or 


    To provide assistance during a natural disaster; or 


    To prevent the cessation of essential public services. 
 


Describe emergency: 


Since emergency purchases do not normally provide the City an opportunity to obtain competitive quotes, 


it is important to keep these types of purchases to those absolutely necessary. 


 


The following procedures shall be followed after the emergency: 


• Complete a requisition and obtain a purchase order within three days of the emergency. 


• Notify City Manager and Finance of emergency costs greater than $5,000. 


• Notify City Council at next regularly scheduled meeting of emergency costs greater than $75,000, 


• If Emergency purchases causing line item budget shortfalls, the responsible department shall: 


• Obtain City Council approval for additional appropriation; or request that the City Manager 


transfer appropriations from other programs, within the same Fund, to cover the purchase. 
 


 


REQUESTING STAFF   DEPARTMENT HEAD 


 


 


_______________________________  __________________________________ 


Date      Date 


 


ADMINISTRATIVE SERVICESFINANCE  CITY MANAGER 


DIRECTOR 


 


_______________________________  __________________________________ 


Date      Date 


 


EXHIBIT 4 


INFORMATION TECHNOLOGY WORK ORDER 


 
DATE     ___________________________________________________ 


 


IT Initiated*    Yes____________  No______________ 


 


Requesting Department/Division ___________________________________________________ 


 


Requesting employee:   ___________________________________________________ 
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Description of need   ___________________________________________________ 


___________________________________________________ 


___________________________________________________ 


 


Description of equipment needed ___________________________________________________ 


___________________________________________________ 


 


Identified vendor   ___________________________________________________ 


 


Required delivery date   ___________________________________________________ 


 


 


REQUESTING EMPLOYEE    DEPARTMENT HEAD 


 


_______________________________  __________________________________ 


Date      Date 


 


       


IT MANAGER    ADMINISTRATIVE SERVICES 


DIRECTORFINANCE DIRECTOR 


 


_______________________________  _______________________________   


Date      Date 


 


 


* All IT-initiated purchase request must be authorized by the benefitting Department head or designee 


 


 


EXHIBIT 5  


MINIMUM INSURANCE REQUIREMENTS 
Minimum Scope of Insurance as related to the provision of service to the City 


CONSULTANT shall provide his insurance broker(s)/agent(s) with a copy of these requirements 


and request that they provide Certificates of Insurance complete with copies of all required 


endorsements to: Project Manager, City of Los Altos, 1 N. San Antonio Rd., Los Altos, 


CA  94022  


Minimum Scope of Insurance Coverage shall be at least as broad as:  


1. Commercial General Liability (CGL):  Insurance Services Office Form CG 0001 covering 


CGL on an “occurrence” basis, including products-completed operations, personal & 


advertising injury, with limits no less than $1,000,000 (or $2,000,000) per occurrence. If a 







 


 


 


Updated September November 3027, 2021016 Page 31 
 


general aggregate limit applies, either the general aggregate limit shall apply separately to 


this project/location or the general aggregate limit shall be twice the required occurrence 


limit.    


2. Automobile Liability:  Insurance Services Office Form Number CA 0001 covering, Code 


1 (any auto), or if Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with 


limit no less than $1,000,000 per accident for bodily injury and property damage.  


3. Workers’ Compensation insurance as required by the State of California, with Statutory 


Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per 


accident for bodily injury or disease.   


4. Professional Liability (Errors and Omissions) Insurance appropriate to the Consultant’s 


profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000 


aggregate.    


Other Insurance Provisions.   The insurance policies are to contain, or be endorsed to contain, the 


following provisions:  


Additional Insured Status.  The City, its officers, officials, employees, and volunteers are 


to be covered as additional insureds on the CGL policy, with endorsements under CG 20 


26, with respect to liability arising out of work or operations performed by or on behalf of 


the Consultant including materials, parts or equipment furnished in connection with such 


work or operations.   


Primary Coverage.  For any claims related to this contract, the Consultant’s insurance 


coverage shall be primary insurance as respects the City, its officers, officials, employees, 


and volunteers. Any insurance or self-insurance maintained by the City, its officers, 


officials, employees, or volunteers shall be excess of the Consultant’s insurance and shall 


not contribute with it.  


Notice of Cancellation.  Each insurance policy required above shall be endorsed to state 


that coverage shall not be canceled except after thirty (30) days’ prior written notice (10 


days for non-payment) has been given to the City.  


Waiver of Subrogation. Consultant hereby grants to City a waiver of any right to 


subrogation which any insurer of said Consultant may acquire against the City by virtue 


of the payment of any loss under such insurance.  Consultant agrees to obtain any 


endorsement that may be necessary to effect this waiver of subrogation, but this provision 


applies regardless of whether or not the City has received a waiver of subrogation 


endorsement from the insurer.    


Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must 


be declared to and approved by the City. The City may require the Consultant to provide 


proof of ability to pay losses and related investigations, claim administration, and defense 


expenses within the retention.    


Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. 


Best’s rating of no less than A:VII, unless otherwise acceptable to the City.  
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Claims Made Policies.  If any of the required policies provide claims-made coverage:      


5. The Retroactive Date must be shown and must be before the date of the contract or the 


beginning of contract work.    


6. Insurance must be maintained, and evidence of insurance must be provided for at least 


three (3) (or five (5)) years after completion of the contract work.  


7. If coverage is canceled or non-renewed, and not replaced with another claims-made 


policy form with a Retroactive Date prior to the contract effective date, the Consultant 


must purchase “extended reporting” coverage for a minimum of three (3) years after 


completion of contract work.    


Verification of Coverage.  Consultant shall furnish the City with original certificates and 


amendatory endorsements effecting coverage required by this clause.  All certificates and 


endorsements are to be received and approved by the City before work commences.  However, 


failure to obtain the required documents prior to the work beginning shall not waive the 


Consultant’s obligation to provide them.  The City reserves the right to require complete, 


certified copies of all required insurance policies, including endorsements required by these 


specifications, at any time.   


Special Risks or Circumstances.  City reserves the right to modify these requirements, including 


limits, based on the nature of the risk, prior experience, insurer, coverage, or other special 


circumstances.  


PLEASE NOTE:   See the City Template General Service and Contract Agreements posted in 


the Templates Folder online.  Check for periodic updates and other provision requirements.  


Assistance is available from the Risk Manager. 


Requesting departments are responsible for verifying insurance coverage requirements with Risk 


Management as these parameters may be modified periodically.  It is equally important to 


reference the TEMPLATE General Service and Contract Agreements posted on the Templates 


folder online and supplied by Risk management in the course of preparing RFPs and finalizing 


agreements.  Departments must attain insurance documents from the vendor prior to execution of 


the agreements/contracts.   


EXHIBIT 6 


SAMPLE PAYMENT CALENDAR 
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EXHIBIT 7  


AUTHORITATIVE DOCUMENTS 
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EXHIBIT 8 


PURCHASE CARD POLICY 


 


 


 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


City of Los Altos 


 


Purchase Card Policy 
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OVERVIEW 


The City has implemented Purchase Cards (Calcards) based on the State-wide “Calcard” program. The 


program is designed to establish a more efficient and cost-effective method of purchasing and paying 


for small dollar City purchases. This program should minimize the need for voluminous blanket/open 


purchase orders and petty cash requests. 


This document puts forth the practices and procedures required of those using Calcards and those 


who manage their use. The topics addressed in this policy follow: 


Responsibility 


Requesting Calcards 


Calcard Basics 


Cardholder Responsibilities 


Unauthorized Purchases 


Purchase Documentation 


Emergency Purchases 


Reconciling Statements 


Disputed Charges 


Returning Items 


Lost or Stolen Calcards 


Declined Purchase 


Review & Audits 


Invoices & Receipts 


Compliance with Policies and Procedures 


Important Telephone Numbers 


Purchase Card Process Chart (Exhibit 1) 


Purchase Card Employee Agreement (Exhibit 2) 


Purchase Card Log (Exhibit 3)  


 







 


 


 


Updated September November 3027, 2021016 Page 38 
 


RESPONSIBILITY 


Department heads: Responsible for authorizing individuals within the Department to receive 


Calcards and designated approvers. Department heads must approve individual requests for 


Calcards and any changes to them. Department heads are ultimately responsible for ensuring the 


cards proper use in conformance with City practices and procedures. 


Designated approvers: Designated approvers are selected and authorized by Department heads, 


responsible for reviewing monthly statements and submitting them to Finance in complete form. 


These approvers are responsible for ensuring that cardholders track and report any 


disputed/unauthorized charges to "Calcard" and to Finance. Individual Department Head Calcard 


statements and transaction logs will be reviewed by the Administrative Services DirectorFinance 


Director and City Manager.  


Cardholder: Responsible for ensuring that the use of Calcards conforms to the instructions herein, 


that they are used exclusively for City business, that monthly reconciled statements (including a 


complete Purchase Card Log (Exhibit 3) and supporting invoices/receipts) are approved and 


submitted to Finance on a timely basis, and that Calcards are used securely. 


Finance: Responsible for administering the program, activating and terminating Calcards, and 


maintaining a record of individuals authorized to conduct purchase card transactions. Finance is 


also responsible for processing monthly payments. 


REQUESTING CALCARDS 


To apply for a Calcard, the Department head should send an email request to Finance and 


ultimately submit an approved Purchase Card Employee Agreement (Exhibit 2) specifying an 


individual purchase limit as well as  a total monthly limit.  


CALCARD BASICS 


Calcards are to be used exclusively for City business. They are Visa credit cards that work just like 


a personal credit card except that monthly charges are paid directly by the City. 


Calcard purchases are held to individual transactional limits set by Department heads and to the 


small dollar purchase limit of less than $5,000 established by City purchasing policy. Department 


heads also set a total monthly dollar limit for each individual cardholder. Each time the card is 


used, an electronic process verifies that the purchase is within these limits. If the purchase violates 


these limits, the supplier will not accept the order. 


Calcards will be issued in an employee’s name, bear a “City of Los Altos” imprint and display a 


unique color scheme to distinguish them from personal credit cards. Cardholders are directly 


responsible for the proper use of their cards and department heads for the management and review 


of those they have authorized. 


Monthly statements will be sent to cardholders for verification of charges against invoices/receipts, 


coding of appropriate budget accounts, and approval by an immediate supervisor and department 
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head or designee. Finance will also receive a full set of statements. 


Monthly statements for cards held by Department heads are to be reviewed and approved by the 


City Manager and/or his/her designee. 


The effectiveness of the Calcard program is dependent on the timely review, processing and 


submission of approved monthly transactions. Providing timely, accurate and complete purchase 


documentation is critical. Use of such cards is a privilege that provides a valuable alternative 


purchasing mechanism and requires strict adherence to established practices. Non-compliance with 


the City Purchasing Policy will result in card revocation and/or disciplinary action.  


CARDHOLDER RESPONSIBILITIES 


• To read and be fully aware of the requirements of this document and the City’s Purchasing 


Policy 


• To read and execute an approved Purchase Card Employee Agreement. (Exhibit 2) 


• To maintain secure possession of the Calcard and keep the account number confidential. 


• To ensure that all purchases strictly comply with City instructions. 


• To obtain the best possible value for the City with Calcard purchases.   


• To never give a Calcard to anyone for use. 


• To always retain and maintain original records of receipts. 


• To promptly reconcile monthly statements and provide a complete Purchase Card Log 


(Exhibit 3) including supervisor/department head review and approval. This documentation 


must be submitted to Finance, along with all supporting original invoices/receipts and packing 


slips (if shipped), within ten business days after the statement is received. See Purchase Card 


Process Chart (Exhibit 1). 


• Purchases made on behalf of another department, although uncommon, must be authorized by 


an authorized signer from the department being charged prior to submission to Finance. 


• To promptly resolve disputed items since only authorized charges will be paid. Disputed items 


may be suspended pending resolution by the responsible department. Failure to pay charges on 


a timely basis will result in card suspension. Any late fees that result from such delays will be 


charged to the department budget.  


• To immediately call “Calcard” if a card is lost or stolen and notify Department supervisors and 


Finance. 


• To resolve all incorrect charges and product returns as quickly as possible. 
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• To return Calcards to Finance upon the request of a supervisor, suspension of rights, or 


termination of employment. 


UNAUTHORIZED PURCHASES 


Purchases made shall be strictly for City of Los Altos business. Calcards shall not be used for: 


• Personal use  


• Cash advances or refunds 


• Per diem and mileage advances 


• Any transaction above the Department head set limit and no more than $5,000 - the level at 


which a purchase requisition and purchase order is required.  


• Professional services, except for industry-wide training services (such as seminars). 


• Purchases prohibited by the City’s Purchasing Policy 


• Computer hardware and software not pre-approved by the IT Manager (Only the IT manager 


or designee can authorize hardware and software purchases). 


PURCHASE DOCUMENTATION 


• Always get an original invoice/receipt from the supplier.  


• If paying for a conference or seminar, the original registration form and/or certification of 


completion must be provided.  


• For non-conference business meals, the itemized restaurant receipt indicating purchased items 


should be provided. 


• For subscriptions, keep a copy of the renewal notice or initial subscription request.  


• In the case of internet purchases, provide a copy of the E-commerce receipt.  


• In all cases, items being shipped or picked up at point-of-sale must be supported by a delivery 


packing slip with dual department approval. 


If placing an order by phone, mail, or fax, or on the internet: 


• Instruct the supplier to include your name, department, and address on the shipping label 


• Instruct the supplier to include a receipt and delivery packing slip (charge slip, invoice, or cash 


register receipt) with the package. 
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• Verify the order is correct upon delivery, sign the packing slip and have another member of 


the receiving Department inspect and sign the packing slip as well. 


• Retain the original invoice/receipt/packing slips for reconciliation and substantiation. 


The splitting of purchases to avoid purchase card and authorizing limits will result in the revocation 


of card privileges and may include disciplinary actions, up to and including termination. 


EMERGENCY PURCHASES 


Finance management can approve a temporary increase in Calcard transaction and monthly limits 


in event of an emergency as defined in the City’s purchasing instructions. Such increase requests 


can be directed to Finance by Department heads and/or the City Manager. Emergency purchases 


will still require the retention of supporting invoices/receipts/packing slips as a basis for payment 


and grant assistance recovery.  


RECONCILING STATEMENTS 


Calcard statements are mailed directly to Departments. Immediately upon receipt, the cardholder 


is to verify the accuracy of the statement by comparing charges to supporting invoices/receipts and 


complete the Purchase Card Log. Things to check for include: 


• Statement charge amounts that exceed or differ from receipt amounts. 


• Items on the statement that were not purchased, received or supported by a packing slip. 


The cardholder is to provide a completed Purchase Card Log, reconciled Calcard statement, and 


original invoice/receipts (in the order they appear on your statement) to the designated approver 


for review and signature. Cardholders should sign the card log along with the approver’s signature 


and include budget/expense account codes. 


Department heads are responsible for ensuring that reconciled and approved statements for all 


card-holding employees, including invoices/receipts, are submitted to Finance within ten business 


days of mail delivery. Finance will send out email reminders. 


DISPUTED CHARGES 


If an item on the monthly statement is incorrect, the cardholder should call the supplier immediately 


to resolve the problem and inform his/her designated approver. Calcard should also be contacted to 


file the proper file dispute form if necessary. Additionally, Finance should be notified of these 


disputes as statements are submitted. 


 


 


RETURNING ITEMS 
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For an over-the-counter purchase, return the item directly to the supplier and obtain a credit receipt. 


Requesting a cash refund is not allowed. 


If the purchase was made by internet, phone, mail, or fax: 


• Contact the supplier for return instructions. 


• Get a return reference number from the supplier or credit number. 


Be sure to check subsequent statements to verify credit received for the returned items. 


LOST OR STOLEN CALCARDS 


If a Calcard is lost or stolen, call “Calcard” immediately and inform your designated approver and 


Finance. Calcard representatives are available 24 hours a day seven days per week. 


DECLINED PURCHASE 


If a supplier purchase is declined, contact Calcard, your designated approver, or and Finance to inquire 


of the reason for the declination. This may be an indication of an exceeded transaction limit, monthly 


limit, an unauthorized purchase category, or simply a processing error. 


REVIEW & AUDITS 


All accounts are to be reviewed regularly at the Department level and audited regularly as part of 


the annual interim and year-end audit process. Finance will conduct unscheduled audits of credit 


card transactions and request specific identification of tangible goods purchased.  


INVOICES & RECEIPTS 


Supporting original invoices/receipts/packing slips are required without exception before payment can 


be made. If the supplier does not provide an invoice/receipt/packing slip at the time of transaction or 


delivery you must contact the supplier and request replacement documentation. Absence of such 


documentation will result in non-payment and incurred late fees and penalties charged to the benefitting 


Department. 


COMPLIANCE WITH POLICIES AND PROCEDURES 


Failure to follow established City purchasing instructions or the improper use of a Calcard will result in 


one or more of the following consequences: 


• Suspension of card privileges 


• Disciplinary actions up to and including termination of employment 
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There are also criminal and civil consequences related to misuse of public funds and potential action 


by the bonding company who provides the City’s blanket employee bond. 


Your account can be canceled for: 


• Failure to exercise care in safeguarding the Calcard from loss or use by another person. 


• Failure to obtain supporting invoices/receipts/packing slips 


• Missing statement reconciliation deadlines 


• Not obtaining proper departmental approvals 


• Purchasing unauthorized items  


• Failure to report a lost or stolen Calcard 


• Determination by the Department head that there is no longer a business purpose 


Your account will be cancelled immediately upon separation from the City, if the card is 


intentionally used for personal purposes or shared with other users 


IMPORTANT TELEPHONE NUMBERS 


Reporting Lost or Stolen Calcards (24 hours/7 days a week) (See reverse side of your card): 


1-800-344-5696 


Questions regarding the card account: 


Finance Department:  Accounts Payable  


650-947-2616 
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PURCHASING CARD POLICY  -  EXHIBIT 1 


PURCHASE CARD PROCESS CHART 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Calcards can only be used for City business 


and never personal use 


  


Calcards can only be issued to City employees 


authorized by Department heads.  


Calcards must be used directly by the 


employee named on the card and never by 


other individual 


Less than 


department head set 


single purchase 


limits - must be 


under $5,000                           


(No Bids Required) 


Small Dollar, 


Materials, Goods, 


Non-Professional 


services 


Includes materials, 


supplies, 


equipment, 


operating or non-


professional 


services excluding 


“Public Works 


Projects” and 


"Professional 


Services" 


 


ORDER TYPE COST POINT PROCESS 


Also within the 


monthly total dollar 


volume limit 


established by the 


department head 
The employee must execute a formal approved 


"Purchase Card Employee Agreement" and 


comply with its requirements 


Monthly statements are received directly by 


the employee and must be reconciled and sent 


to Finance within 10 days mail delivery  


Monthly statement packets sent to Finance 


must include a required "Purchase Card Log," 


or Allocations made on the banks Calcard 


site. original invoices/receipts, and 


supervisor/department head approvals 


Finance will process payments within the 


required due date. Late fees caused by 


untimely or incomplete submission will be 


charged to the subject department 


Cannot be used 


for: 


Personal Use 


Cash Advances 


Cash Refunds 


Professional 


Services 


Hardware and software IT purchases must be 


approved by the IT manager before an order is 


placed 


MATERIALS, GOODS & MAINTENANCE SERVICES 


Department head monthly purchase logs are to 


be approved by the City Manager and 


Administrative ServicesFinance Director prior 


to payment 
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PURCHASING CARD POLICY  -  EXHIBIT 2 


 


PURCHASE CARD EMPLOYEE AGREEMENT 
You are being entrusted with a City of Los Altos purchasing card.  The card is provided to you based on 


your need to purchase supplies, equipment and materials for the City of Los Altos.  The City may revoke 


this card at any time without your consent, and the issuance of this card to you does not grant you any 


entitlement based on your title or position with the City or otherwise.  Your signature below indicates that 


you have read this Agreement and will comply with its terms. 


I understand that I will be making financial commitments on behalf of the City of Los Altos and will 


obtain the best value for The City. 


I have read, understood and agree to follow the policies and procedures described in the Card Holder User 


Manual and the City’s Purchasing Instructions. I agree that under no circumstances will I use the 


purchasing card to make personal purchases, either for myself or for others. 


I understand that the purchasing card will be issued in my name and the “City of Los Altos.”  I agree that 


if I use the purchasing card for personal use or gain, or allow any other person to use the card, I will 


reimburse the City of Los Altos for all incurred charges and any fees related to the collection of those 


charges. 


The purchasing card is City property. As such, I understand that I may be periodically required to comply 


with internal control procedures designed to protect the assets of the City of Los Altos.  This may include 


being asked to produce the card to validate its existence and account number. If the card is lost or stolen, 


I will immediately notify Calcard and the Department of Finance. 


I will receive a monthly statement, which will report all purchasing activity during the statement period.  


I am responsible for all charges on the card, will reconcile the statement and resolve any discrepancies 


within ten days of receipt, and provide the approved statement to Finance with a complete set of original 


invoices/receipts. 


I agree to surrender the purchasing card immediately upon request by the Program Administrator or upon 


termination of employment with the City of Los Altos, regardless of the reason. 


I understand that failure to comply with the requirements of the Purchase Card Instructions may result in 


the revocation of card privileges and other disciplinary actions including employment termination. 


____________________ __________________  ____________ 


Employee Signature        Card Account Number Date  


 


____________________________________________________ 


Print Employee Name                


 


Single Purchase Limit    $________________   Total Monthly Limit    $_________________ 


 


_______________________ ________________________ ____________ 


Dept. Head Signature  Print Name  Date 
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PURCHASING CARD POLICY  -  EXHIBIT 3 


PURCHASE CARD LOG 


 
 







https://www.mountainview.gov/depts/fasd/purchasing/default.asp
 
And it would be great for our City to have a centralized purchasing dept as well like other cities of
our size (as reported in the Moss Adams report.
 
Thanks Much,
Rhoda Fry
 

 
 

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mountainview.gov%2Fdepts%2Ffasd%2Fpurchasing%2Fdefault.asp&data=05%7C01%7CMelissaR%40cupertino.org%7Cddf8fb33f8944414608d08dabc5d4a17%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C638029406422379521%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=RiTJspDiKbM85c%2B%2BgW9adj%2F3TtfKvKiBqAhQbKIjQRU%3D&reserved=0


From: Nicholas Egan
To: City Clerk
Subject: Dear Council, please fix our Housing Element Process
Date: Tuesday, November 1, 2022 3:28:28 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

Dear Cupertino City Council,

I am a resident who has lived in Seven Springs for about 25 years. I am extremely concerned
with the City of Cupertino's Housing Element process. Cupertino is extremely behind in the
process and is the slowest jurisdiction in our county. Based on the required timeline, our city is
projected to finish the housing element process after the January 31st, 2023 deadline. I
recently learned that Cupertino is projected to lose local land use control due to the builder’s
remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it. Why? In its place, the City has done a poor job of meaningfully engaging
and empowering diverse stakeholders (students, renters, immigrants, unhoused people,
service workers, etc.) in the housing element process. While there has been outreach
programming, it has not been well coordinated with the housing element process, and it is
unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon. 
Even I currently live in a single-family home, and I know that our housing strategy shouldn't
bend just for us - I never asked you to! I want to see more options and more opportunities for
other families and people to come into Cupertino that DON'T just look like mine. Make more
types of housing! Please!

2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Why are we
focusing on an area that won't actually get built? Meanwhile, several Heart of the City locations
had expressed owner interest but were not included. Please communicate them, and work with
enthusiastic folks that are already in our city and want to be in our process. Otherwise, we're

mailto:nsmegan@gmail.com
mailto:CityClerk@cupertino.org


just giving away the city to developers - the exact same thing the current council keeps
claiming they aren't doing.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

Please do not stall this process any longer - these feel like standard governing procedures that
you were elected for, and obstruction only hurts all of us.

Nicholas Egan 
nsmegan@gmail.com 
11735 RIdge Creek Ct. 
Cupertino, California 95014



From: Shuge Luo
To: City Clerk
Subject: Cupertino needs to be more accountable in the Housing Element Process
Date: Tuesday, November 1, 2022 3:10:07 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:shuge.luo@gmail.com
mailto:CityClerk@cupertino.org


3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Shuge Luo 
shuge.luo@gmail.com 
1730 La Loma Avenue 
Berkeley, CA, California 94709



From: Julie Moncton
To: City Clerk
Subject: Make the Housing Element a priority
Date: Tuesday, November 1, 2022 2:48:54 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am deeply disappointed at the failure of the City Council with regard to the Housing Element
Process. We are last in the county and it is evident that you will not complete this by the due
date. This means that we will be subjected to the Builder's Remedy. I am tired of the City
Council not representing the city, but only executing on their own selfish desire to stall any type
of development in Cupertino.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Julie Moncton 
jwumoncton@gmail.com 
10376 Avenida Lane 
Cupertino, California 95014



From: Michael Mar
To: City Clerk
Subject: I am worried about our Housing Element
Date: Tuesday, November 1, 2022 2:01:29 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am a Cupertino resident who is concerned about the upcoming Housing Element deadline. I
am aware of the costs that our city will face if we do not meet the January 31st deadline, and I
do not feel that the city is taking these consequences seriously.

I attended several of the community outreach meetings, and I found them extremely unhelpful.
99% of the meetings just consisted of the two city council members hemming and hawing, and
basically no community input was heard. I understand that these are difficult decisions that
make few people happy, but I think the council needs to step as leaders of our community and
make the hard choices that need to be made.

Regarding the public outreach, I do wish that the community stakeholder group could have had
some more input on the process. If the council dislikes the Cupertino4All group, that's fine, but
we should have at least heard from some more diverse voices. Personally, I felt like there was
zero opportunity for me to provide feedback to city other than the site map, which was one of
the least user friendly ways I could imagine for feedback.

On the actually housing element, I would like to see the plan be less reliant on The Rise and
The Hamptons. It feels a bit like putting all our eggs in to just two baskets. Both of those
developers have been reluctant to start construction so our plan should reflect that. There are
other developers interested in building in Cupertino (several in Heart of the City), and our plan
Housing Element should support those eager to build housing. The housing crisis is real, and
we should do our part to help build more homes.

Michael Mar 
megamar88@gmail.com 
19503 Stevens Creek Blvd #226 
Cupertino, California 95014
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From: Yuzhang Chen
To: City Clerk
Subject: Regarding the Housing Element Process
Date: Tuesday, November 1, 2022 1:34:46 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I have recently read about how the City of Cupertino is delayed in the housing element
process. Originally, I didn't think it was an issue that the process would be completed after the
January 31st, 2023 deadline, but when I heard that Cupertino may lose local land use control
due to the builder’s remedy (which I honestly had to look up), I felt like I had to act.

I have lived across the street (literally) from this wonderful city for all of my adolescent years.
Being in the school district, I attended Lawson Middle School and Cupertino High School. I
have had much fond memories of spending my teenage years in Cupertino, and a lot of my
formative experiences occurred within the city.

I do understand that we have a housing crisis in the area. I am also aware of our desire to
maintain high property values for those who already own property here. However, I do think
that we can make cheaper housing available for workers who are just starting their careers
(even in tech some of my friends share rooms, this is truly unacceptable!). I also believe that
we should perhaps demolish some of the older construction in favor of creating more
earthquake ready, more community focused environments in the heart of our city. Let's not
relegate people to areas of the city where you don't want to live in.

To that end, we should do the following 
1. Community outreach with members of the community who are perhaps not your most ardent
supporters or your best friends...those who may not like you...because Cupertino is a city for
them as well as you. 
2. Site Inventory: We should actually build homes in places that we want to live in. Let's
consider changing 'already developed' areas in the center of our town. I would like to see us
become a more populated place where there's more stuff to do after sunset, and more cultural
events. And please, we have all seen what a disaster pipeline projects like the 'Vallco Mall' is.
Let's actually build things and see where it goes.

I'd hate to see our town become dictated by outside interests. But if this is what the city council
wants, then I'll just let it be. But if not, we should act with urgency to fulfill our responsibility and
to ensure that Cupertino remains the city that we want it to be.

Yuzhang Chen 
chenyz55@gmail.com 
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798 Doyle Road 
San Jose, California 95129



From: Rebecca Smith
To: City Clerk
Subject: Speed up the Housing Element Process
Date: Tuesday, November 1, 2022 1:08:26 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I encourage City Council to move forward with the housing element process in a timely
manner. My understanding is that if we are late with our housing element proposal, we might
lose local planning control due to the builder’s remedy.

This situation is reminiscent of what happened with the original project proposal at Vallco. After
months of meetings and forums where the City solicited input from residents as to what
elements we wanted at the new Vallco development, a subgroup of Cupertino residents
decided that we should resist any and every plan for Vallco. They put Measure C on the ballot.
It lost. The developer put Measure D on the ballot. It also lost, but garnered about 5% more
votes than measure C.

At the time, candidates promised to hold a referendum on Vallco to hear directly from the
electorate, but when they won their election, they decided not to hold the promised referendum.
Instead, they continued in opposition to the plans for Vallco.

Now we have lost many community benefits and lost local control over the Rise. I fear we will,
similarly, lose local control over other developments in Cupertino due to the builder’s remedy. It
is November. We have 3 months to complete our housing element. We need to move forward
quickly with a plan that meets the needs of our community for affordable housing for families,
seniors, teachers, and young people, who will be the future of our city - if they can afford to live
here.

Becky Smith 
35-year resident of Cupertino

Rebecca Smith 
beckys100@hotmail.com 
10339 Byrne Ave 
Cupertino, California 95014-2811
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From: Kamyab Mashian
To: City Clerk
Subject: Please Comply with State Housing Law
Date: Tuesday, November 1, 2022 11:44:15 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am reaching out to express my concern with Cupertino's Housing Element process. Given
that we are less than three months from the deadline, it seems increasingly unlikely that we will
have a compliant Housing Element by then. If this comes to pass, the city will be subject to the
builder's remedy and lose local land use control.

The Housing Element process exists to ensure that local governments provide the housing that
is necessary to keep up with regional needs. I am extremely worried that this City Council is
trying to dodge this responsibility. The Council must take the need for housing and the
consequences of noncompliance seriously.

I have been following the Housing Element process closely, and have been disappointed in the
actions of the Council at a number of levels. The required community outreach for the Housing
Element has been repeatedly botched. This City Council correctly assembled a diverse
stakeholder group and then disbanded it for seemingly political reasons. In its place, the City
has done a poor job of meaningfully engaging and empowering diverse stakeholders (students,
renters, immigrants, unhoused people, service workers, etc.) in the housing element process.
While there has been outreach programming, it has not been well coordinated with the housing
element process, and it is unclear how Cupertino will ground its programs and policies in the
outreach feedback, as required by the State. This Council has also been extremely selective in
terms of which feedback they act upon—having a strong preference for their own political base.

Furthermore, the proposed site inventory is unlikely to be adequate. It relies heavily on pipeline
projects which are not guaranteed to be built.The pipeline projects account for 77% of our
RHNA, most of which are from The Rise and The Hamptons, projects that have been approved
for years, but have no indication they will be built out within the next 8 years. The Hamptons
would displace hundreds of renters and was even recently renovated! The Council also
decided to concentrate planned housing on Bubb Road, despite a strong lack of owner interest
to build housing. Meanwhile, several Heart of the City locations had expressed owner interest
but were not included. We should plan for housing that will actually get built within the next 8
years. Failing to do this (in addition to exacerbating the housing crisis) will likely get the
Housing Element rejected by the state.

I strongly urge the City Council to take the necessary steps to bring our Housing Element back
on track. The Council should revive the stakeholder group, reduce reliance on pipeline projects,
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and make a good-faith effort to comply with state regulations generally.The Council must take
the Housing Element seriously, both to avoid the builders remedy and just because we need
more housing, period. The Council's current attitude will hurt the city.

Kamyab Mashian 
kamyab.mashian@gmail.com 
240 2nd Street, Apt #2 
Davis, California 95616



From: Eric Crouch
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 11:08:15 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base.

2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Eric Crouch 
crouch.eric@gmail.com 
10221 Phar Lap Drive, 
Cupertino, California 95014



From: Sydney Ji
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 9:08:46 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Sydney Ji 
sydney.y.ji@gmail.com 
10056 Mann Drive 
Cupertino, California 95014



From: Eric Sun
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 12:40:06 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Eric Sun 
ercsun801@gmail.com 
2290 HARRISON ST 
SANTA CLARA, California 95050



From: Gauri Chawla
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 12:18:11 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Gauri Chawla 
gauribchawla@gmail.com 
20488 Stevens Creek Blvd #2214 
Cupertino, California 95014



From: Sean Hughes
To: City Clerk
Subject: Lack of Ambition & Urgency in the Housing Element
Date: Monday, October 31, 2022 11:55:47 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

The lack of urgency, seriousness, and ambition in Cupertino’s Housing Element process has
been extremely disappointing. I urge the Council and City to take the responsibility to plan for
our future seriously, moving forward with a more likely compliant HE update with robust
policies.

Cupertino is last jurisdiction in our county, and based on publically available info, has not even
started to comment period for the EIR phase of the update. The current timeline puts Cupertino
on track to finish the housing element process after the January 31st, 2023 deadline.

I am concerned that this City Council, along with its appointed commissioners, are not taking
the Housing Element process seriously to proactively address the housing crisis. Repeatedly,
throughout city-run (commission meetings, council debate, comment periods) and public (in-
person, social media platforms) forums, members of the council and commissions (particularly
the planning commission) have disregarded the seriousness of the process (suggesting that
they intend to submit a non-compliant element), interfered with required community outreach
(disbanding and creating their own “stakeholder” meetings), and spreading misinformation
around the process (ranging from a re-categorization of what counts as transit, no recognition
of establish IPCC-backed guidance around the sustainability impacts of land use decisions and
denser building, ignorance and purposeful misuse of the jobs-to-housing metric, re-tellings of
historical events to cast past actions in a better light, dismissing resident concerns around the
feasibility of sites and similarities to other HE’s heavily reliant on pipeline sites, and finally,
consistently fear-mongering and spreading misguided information about state housing laws,
like SB 9 and 10.

We started this process, I provided comment that said this process could be fun, and could be
a hopeful one, as there is no better way to address Cupertino’s largest problems as a city:
exclusivity (affordability and the lack or housing opportunities across all income levels), and
unsustainable design (both in terms of community and climate adaptation). Both could be
addressed by a more ambitious housing element focused on transit oriented development, re-
zoning, removal of parking minimums, streamlining the permitting process and removing
idiosyncratic processes that have negligible value adds (like our duplicative density bonus
update, and portions or proposed SB 9 ordinances)- and so much more.

But instead, I am more cynical and dismayed than ever. It seems that this council and its
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appointees seem content to do the bare minimum, pay for op-eds and do press conferences to
do PR damage control. Ironically, they also like to complain about state govt overreach, yet
their actions are all but guaranteeing state intervention and further loss of local control.

In summary, a new housing element should be focused on actually creating housing, rather
than avoiding it. In an ideal world, I’d like to see:

1. Actual Community outreach: This City Council assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons.

In its place, the City has done a poor job of meaningfully engaging and empowering diverse
stakeholders (students, renters, immigrants, unhoused people, service workers, etc.) in the
housing element process. The outreach programming, has been purely informative, often with
more moderators than actual residents participating. In particular, the representation of renters
has been dismal, with few participating or even responding to surveys. 
Moreover, it is unclear how this outreach is coordinated with the housing element process, and
how Cupertino will ground its programs and policies based on the outreach feedback, as
required by the State. 
It often appears that this Council and appointees have been selective in which feedback they
act upon–having a strong preference for their own political base, or supporters of a non or
minimal development status quo.

2. Insufficient and Unambitious Site Inventory: As commented previously and in similarity to
SF, the current site inventory relies heavily on pipeline projects which are not guaranteed to be
built. The pipeline projects account for 77% of our RHNA, most of which are from The Rise and
The Hamptons, projects that have been approved for years, but have no indication they will be
built out within the next 8-years. The Hamptons would displace hundreds of renters and was
even recently renovated! The Council also decided to concentrate planned housing on Bubb
Road, despite a strong lack of owner interest to build housing, and the lack of transit options
within this neighborhood.

Meanwhile, several Heart of the City locations had expressed owner interest but were not
included. What's more, planning commissioners hand-waved away the idea of incorporating an
update to the Heart of the City general plan, despite the obvious synergy it would have in
encouraging and concentrating development in our areas of highest opportunity, and most
transit service. Based on misguided readings of AFFH guidance in other cities, and in
particular, an insistence by the planning chair that the sites be “spread out” - the commission
opted out of updating that plan until after the HE process. We should recognize the uncertainty
in development, because we are dependent on the market for projects, and plan appropriately.
Moreover, we shouldn’t just defer to the subjective takes of one planning commissioner when
deciding the Cupertino’s future plan for development.

I urge the City Council to make dramatic changes to bring our Housing Element back on track.

1. Revive the stakeholder group. Even though we are behind, this outreach can be down in
tandem with other actions as long as it is complete before policy development. Incorporate



diverse perspectives beyond homeowners: renters, youth, seniors, commuters into the city,
students coming into De Anza. This stakeholder group should have actual involvement and
meaningful impact on the resulting programs and policies (as required by law). 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

I hope this process will be taken more seriously, even if not for me, at least for future
generations.

Sean Hughes 
jxseanhughes@gmail.com 
7752 Huntridge Lane 
Cupertino, California 95014



From: Shaohong Guo
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Monday, October 31, 2022 11:12:46 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I’m Shaohong Guo, a long time resident in Cupertino since 1994. I strongly believe that we
must follow the state requirement for the housing project. Both my boys went to Eaton
Elementary School, Lawson Middle School and Cupertino High School. They have enjoyed
their lives from the apartment to single family house in Cupertino. We all love Cupertino as our
hometown and hope that we can still enjoy the rest of our lives freely here.

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:

mailto:snow_guo@hotmail.com
mailto:CityClerk@cupertino.org


renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Shaohong Guo 
snow_guo@hotmail.com 
10411 lansdale Ave. 
Cupertino , California 95014



From: John Zhao
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Monday, October 31, 2022 10:13:40 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am the former Chair of the Housing Commission and a longtime Cupertino resident. I am
extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
requirements of the process such as public comment period and EIR review, our city is
projected to finish the housing element process after the January 31st, 2023 deadline, which
will trigger the Builder's Remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it.

1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While I appreciate
West Valley Community Services and their programming, I don't see how it will be helpful for
developing policies and programs for our housing element. It seemed more like educational
panels that tokenized people with marginalized backgrounds. This Council has also been
extremely selective in terms of which feedback they act upon–having a strong preference for
their own political base.

2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons redevelopment would
displace hundreds of renters and was even recently renovated! I understand that there is a
plan in place to relocate tenants, but there are much better options out there where we don't
have to displace residents. The Council also decided to concentrate planned housing on Bubb
Road, a 1-lane road with limited capacity, despite a strong lack of owner interest to build
housing. Meanwhile, several Heart of the City locations had expressed owner interest but were
not included. We should plan for housing that will actually get built within the next 8 years, and
plan for it smartly along transit and commercial corridors like Stevens Creek Blvd and De Anza
Blvd. There is a reason why these areas were selected for the Heart of the City plan, and we
should honor it.

mailto:jzhao098@gmail.com
mailto:CityClerk@cupertino.org


I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

John Zhao 
jzhao098@gmail.com 
10411 Lansdale Ave 
Cupertino, California 95014



From: Kevin Zhao
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Monday, October 31, 2022 10:03:04 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:kzhao682@gmail.com
mailto:CityClerk@cupertino.org


3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Kevin Zhao 
kzhao682@gmail.com 
10411 Lansdale Ave 
Cupertino, California 95014



From: Margaret Butko
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Monday, October 31, 2022 8:54:51 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am a Cupertino resident and home-owner of 9 years, and we have two children in CUSD
schools. I am concerned with the City of Cupertino's Housing Element progress. Cupertino is
extremely behind in the process and may not complete the process until well after the January
31st, 2023 deadline. I think it is unacceptable that we cannot meet this deadline and I think it is
socially unacceptable that our community has not come up with solutions to meet the clear
housing need to ensure that all residents are given their basic human right to housing.

From my perspective, it appears like the City Council is not taking the Housing Element
process seriously. Our leaders should be proactively working together to debate ideas and find
solutions, but all I keep hearing is about tactics to delay and block to keep additional housing
out of Cupertino. The new housing element should be focused on actually creating housing,
rather than avoiding it. I appreciate that this is a challenging task, but I hope that the leaders
that represent my city and my community are up for the challenge or should consider stepping
down to make room for people that are ready to address this challenge.

I appreciate that you conducted community outreach. I eagerly filled out all the surveys,
including the very time-consuming Sites Inventory. I was not able to attend community
engagement meetings because they were always at times that a young, working parent could
not attend. I hope my feedback from the surveys was considered.

We find that many families in our childrens' classes at school only stay in Cupertino for a few
years due to high rent prices and limited housing options within their price range (and these are
biotech and tech workers with high salaries). We are losing incredible families that would add
so much vibrancy to our community and schools because of our poor response to the housing
crisis. In addition, one thing I love about Cupertino is its cultural diversity, and I think we are
losing a key socioeconomic diversity in our school district by not having adequate housing for
people that serve our community in a variety of different professions. Did you know that my
children do not know any kids in the area whose parents are police, firefighters, or teachers in
the community? What a missed opportunity for our Cupertino children not to know members of
our community that serve in our community!

I urge the City Council to make dramatic changes to bring our Housing Element back on track.
Please make a good faith effort to comply with state regulations and ensure that our housing
element will affirmatively further fair housing and include projects that will realistically be built.

mailto:mmbutko@gmail.com
mailto:CityClerk@cupertino.org


We cannot afford to stall this process longer. We must act with urgency.

Margaret Butko 
mmbutko@gmail.com 
10281 Lockwood Dr. 
Cupertino, California 95014



From: Marilyn Beck
To: City Council
Cc: City Clerk
Subject: housing element update
Date: Monday, October 31, 2022 8:52:31 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi, I live in Cupertino and I'm concerned about the lack of progress being made on the
housing element.

As I understand it, early next year, if we don't have a certified housing element, Cupertino will
lose local land use control under the builder's remedy. This would be an unwelcome
development for the city. I don't want the city to spend lawsuits with the state - you, the city
council, must take the housing element seriously.

I also think it's important that there be a stakeholder group involved that represents the
community, including de Anza students and lower income workers. Not everyone in Cupertino
is fortunate enough to own their residence.

This is a really important issue for the future of the city. The deadline is coming up soon. Does
the city council have a real plan to meet the deadline?

Thank you,
Marilyn Beck

mailto:beck1739@gmail.com
mailto:CityCouncil@cupertino.org
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From: Derek Hu
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Monday, October 31, 2022 8:23:04 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:derekhu1996@gmail.com
mailto:CityClerk@cupertino.org


3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Derek Hu 
derekhu1996@gmail.com 
20635 Kirwin Lane 
Cupertino, California 95014



From: John Geis
To: City Clerk
Subject: The Housing Element Process Needs Catch-up!
Date: Monday, October 31, 2022 7:32:23 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am very concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy - which would be truly terrible.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than stalling. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:jgeis4401@gmail.com
mailto:CityClerk@cupertino.org


3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency please!

John Geis 
jgeis4401@gmail.com 
10714 Deep Cliffe Dr 
Cupertino, California 95014



From: Neil Park-McClintick
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Monday, October 31, 2022 2:11:00 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:cupertinoforall@gmail.com
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Neil Park-McClintick 
cupertinoforall@gmail.com 
801 Miller Avenue 
CUPERTINO, California 95014



From: Donald Williamson
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Monday, October 31, 2022 12:38:16 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:gmfordw@gmail.com
mailto:CityClerk@cupertino.org


3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Donald Williamson 
gmfordw@gmail.com 
1088 Milky Way 
Cupertino, California 95014



From: Connie Cunningham
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Monday, October 31, 2022 12:14:19 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am writing for myself as a resident, not as a Housing Commissioner. Based on the required
timeline, our city is projected to finish the housing element process after the January 31st, 2023
deadline. This will result in Cupertino losing local land use control. What a very, very, very
scary thought.

I have spoken out before about not using the Hamptons or other properties that will displace
residents. Hamptons alone will displace hundreds of families. Once a family leaves the area,
even if it is planned to be temporary, the move will cut the person's ties with Cupertino. After
the years required for construction, the family may not be able to return at all.

I am concerned that there have been no proactive statements from the Council about the kinds
of policy changes that will be made to allow multi-family buildings.

Site Inventory: Separately from the issue of family displacement, the State law has specific
rules about pipeline projects. The current site inventory relies too heavily on pipeline projects
which are not guaranteed to be built. The pipeline projects account for 77% of our RHNA, most
of which are from The Rise and The Hamptons. These two projects have been approved for
years, but have not yet been built with no signs that they will be built in the future.

I have urged before that we build in Heart of the City locations. Several owners have expressed
interest but were not included in our current Housing Element. These locations have
transportation access, as well as access to schools, stores and other places residents need or
want, like restaurants.

In summary, I urge the City Council to make dramatic changes to bring our Housing Element
back on track. As required by law: 
1. Revive the stakeholder group. Incorporate diverse perspectives: renters, youth, seniors, etc.
This stakeholder group should have meaningful involvement and input over programs and
policies. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

mailto:CunninghamConnieL@gmail.com
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The City cannot afford to stall this process longer. I urge the Council to act now!

Connie Cunningham 
cunninghamconniel@gmail.com 
1119 Milky Way 
Cupertino, California 95014



From: Debra Timmers
To: City Clerk
Subject: Let"s get the Housing Element done
Date: Monday, October 31, 2022 10:36:07 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

Many residents and I have spent hours in Community Engagement Process Meetings on the
Housing Element and on the surveys, including the sites inventory survey, which, for me took
around 6 hours to complete. I thought we were well on our way to complete the process, but
now I am extremely concerned. Cupertino is way behind our surrounding neighbors. I just don't
see how our city is projected to finish the housing element process by the January 31st, 2023
deadline. And I certainly don't want to lose local land use control due to the builder’s remedy
starting on Feb. 1, which is active until we reach compliance.

It almost seems like the process is being slow-walked and we're trying to avoid taking
responsibility of meeting our housing obligations. This puts us at odds with our surrounding
neighbors who would be forced to take on our housing responsibilities. It also puts us at risk of
the already-mentioned builder's remedy, and well as fines and even lawsuits.

I appreciate the work of the City Staff and the contractor, as I believe they are doing the best
they can.

I urge the City Council to bring our Housing Element back on track. Please make a good faith
effort to comply with state regulations. Ensure that our housing element will Affirmatively
Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Debra Timmers 
datimmers@gmail.com 
22701 Medina Lane 
Cupertino, California 95014

mailto:datimmers@gmail.com
mailto:CityClerk@cupertino.org


From: Brian Strom
To: City Clerk
Subject: Lead a credible Housing Element Process
Date: Sunday, October 30, 2022 8:48:29 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am concerned that this City Council is not taking the Housing Element process seriously. It
could be a well-intentioned process to benefit the wider community. Instead, by fighting it and
delaying action we lose flexibility and agency to chart our future.

Ever since the Vallco redevelopment plan was up-ended, we’ve seen the council waste time
and money saying no, and offering no alternative.

I’m tired of it.

Please make a good faith effort to comply with state regulations. Ensure that our housing
element will Affirmatively Further Fair Housing and include projects that will realistically be built.

Brian Strom 
brian.strom@me.com 
7744 Robindell Way 
Cupertino, California 95014-5013

mailto:brian.strom@me.com
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From: Sarat Khilnani
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Sunday, October 30, 2022 8:47:33 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

 

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino
is extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the
January 31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land
use control due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on
actually creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group
and then disbanded it for seemingly political reasons. In its place, the City has done a poor
job of meaningfully engaging and empowering diverse stakeholders (students, renters,
immigrants, unhoused people, service workers, etc.) in the housing element process. While
there has been outreach programming, it has not been well coordinated with the housing
element process, and it is unclear how Cupertino will ground its programs and policies in the
outreach feedback, as required by the State. This Council has also been extremely selective
in terms of which feedback they act upon–having a strong preference for their own political
base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are
not guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of
which are from The Rise and The Hamptons, projects that have been approved for years,
but have no indication they will be built out within the next 8 years. The Hamptons would
displace hundreds of renters and was even recently renovated! The Council also decided to
concentrate planned housing on Bubb Road, despite a strong lack of owner interest to build
housing. Meanwhile, several Heart of the City locations had expressed owner interest but
were not included. We should plan for housing that will actually get built within the next 8
years.

I urge the City Council to make dramatic changes to bring our Housing Element back on
track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful
involvement and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,

mailto:skhilnan@yahoo.com
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especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Sarat Khilnani 
skhilnan@yahoo.com 
1149 Derbyshire Drive 
Cupertino , California 95014

 
 

 



From: Marieann Shovlin
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Sunday, October 30, 2022 2:21:04 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:m.shovlin@comcast.net
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Marieann Shovlin 
m.shovlin@comcast.net 
10277 Vista Knoll Blvd. 
Cupertino, California 95014-1033



From: Yvonne Thorstenson
To: City Clerk
Subject: We need a valid housing plan now!
Date: Sunday, October 30, 2022 12:02:45 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

Developing a housing plan is a critical role for every city government. I am extremely worried
about the mismanagement of the City of Cupertino's Housing Element process. The delays are
compromising the future of our city. The housing crisis is real and if we don’t make a plan the
state will take over via the builders remedy.

I urge you to take the HE process seriously. Here are the steps we need right now to get back
on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law.
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines.
3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Yvonne Thorstenson 
yrthor@gmail.com 
7744 Robindell Way 
Cupertino CA, California 95014
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From: Peter Rovegno
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Wednesday, November 2, 2022 8:13:39 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

As a lifelong Cupertino resident (aside from when I was off at college (Reed, ‘04) and graduate
school (UCSC, ‘13)), I am one of the many non-homeowners living in the city. I work as a full-
time academic tutor with AJ Tutoring, helping to provide what many parents feel is an essential
service for their students, and the only reason I’m still able to live in the area is because I’m
able to rent an extra room in my parents’ house. Those of us not making software-engineer,
lawyer, or doctor levels of income are the ones most impacted by our affordable-housing
shortage, and I have watched for years as the city council has done everything in its power to
make sure that the day never comes where I’ll be able to get a place of my own in the area.

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We

mailto:peter.rovegno@gmail.com
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should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 
3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Peter Rovegno 
peter.rovegno@gmail.com 
10497 Chace Dr 
Cupertino, California 95014



From: Connie Cunningham
To: City Clerk; City Council
Subject: City Council Meeting, November 1, 2022, Oral Communications
Date: Tuesday, November 1, 2022 8:23:50 PM
Attachments: 2022-11-1 CC Housing Element Oral Communications.docx

Housing Commission Chair Memo 090822.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

From: Connie Cunningham <cunninghamconniel@gmail.com>
Date: November 1, 2022 at 4:06:59 PM PDT
To: Cunningham Connie <CunninghamConnieL@gmail.com>
Subject: City Council Meeting, November 1, 2022, Oral Communications



mailto:cunninghamconniel@gmail.com
mailto:CityClerk@cupertino.org
mailto:CityCouncil@cupertino.org

Good evening, Mayor Paul and Councilmembers,

My name is Connie Cunningham.  I am a Housing Commissioner, speaking for myself only.  

  

As a Harvard woman myself, I think I can tell this joke and get away with it!  It goes like this -- “You can tell a Harvard man, but you cannot tell him much.”  



Since I came on the Housing Commission four years ago, I have seen enough to know that this Housing Element will likely not solve any of the housing problems of our vulnerable residents, including seniors, students, families, teachers, and workers.  It follows on eight years of little housing production, especially affordable housing, and it is not a strong plan. I have 2 concerns. 

I. I am concerned that I have not heard any discussion yet by Planning Commission or City Council about the willingness to change existing policies.  

Part of the production challenge for housing is having the right mix of policies to encourage home builders to work here.  



A. On May 19, I attended the Environmental Review Committee, to encourage Councilmember Moore and Planning Commissioner Chair Scharf, to talk to applicants about building larger projects.  One applicant at those meetings, later did suggest building more units, but I have read that on Sep 13, the Planning Commission (Chair Scharf) approved the original 6 units rather than a larger multi-family apartment building. October 18, the City Council unanimously approved that smaller project.



B. On September 8, our Housing Commission (signed unanimously) sent a letter to the City Council asking to be included in a variety of activities to provide advice to the Council.  In addition to the production of housing, we asked to be involved in activities for the preservation of existing affordable housing and activities for creating renter protections for existing residents with the goal of no displacement.  



a. I have given my opinion in many meetings that the Hamptons should not be part of the Housing Element because hundreds of families would be displaced.



II. Secondly, I am concerned because Cupertino will be the last city in our county to release its draft Housing Element.



We have heard so much about retaining local control, but by being late, Cupertino is subject to the “Builder’s Remedy on February 1.



Projects built under that Remedy will require affordable housing, which is good, but they will not be required to follow other local rules.



It is scary to see the Specter of losing local control.  I urge you to do these 3 things to meet the Law:



1. Revive the Stakeholder Group that was disbanded.

2. Reduce reliance on pipeline projects and increase the buffer.

3. Add more sites in the Heart of the City. This area has major corridors, bike-ped lanes, stores, schools, and transit.  

Thank you for this time to comment.
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Memorandum 


 


To: Cupertino City Council 


From: Housing Commission 


Subject: Housing Commission has identified opportunities for the Housing Commission to contribute to 
the Housing Element Update such as discussing affordable housing strategies, funding sources and 
discussing and planning potential joint meetings with other legislative bodies, and to continue this item 
to a future Housing Commission meeting.” 
  
Housing Commission attended 2 joint sessions with Planning Commission to discuss the selection of 
Sites for Tier 1 & Tier 2 for City Council.  


In addition, the Housing Commission discussed its responsibility as per Cupertino Muni Code 2.86.100  
item A 


A.  To assist the Planning Commission and the City Council in developing housing     
policies and strategies for implementation of general plan housing element goals; 


   B.   To recommend policies for implementation and monitoring of affordable 
housing projects; 
   C.   To facilitate innovative approaches to affordable housing development and to 
generate ideas and interest in pursuing a variety of housing options; 
   D.   When requested by the Director of Community Development or the City 
Council, to make recommendations to the Planning Commission and the City 
Council regarding affordable housing proposals in connection with applications for 
development including, but not limited to, recommendations for possible fee 
waivers, other incentives, the number and type of affordable units and the target 
groups to be served. Any referral to the Housing Commission shall be limited to 
consideration of affordable housing proposals which exceed normal housing 
requirements under the applicable provisions of the City’s general plan or 
ordinances related thereto; 


The Housing Commission will consider inviting Non-Profit Groups to present to the Housing 
Commission their goals, process and suggestions in order for the Housing Commission to 
propose policies and strategies to City Council and Planning commission related to 


i) actively providing funding assistance for affordable housing, 


ii) actively working on renter protection for current residents with the goal of no 
displacement with verification of vacancies so there are no displacements and no 
unauthorized increase in rent, 


iii) actively working on preservation of existing affordable housing for lower-and 
middle-income residents.  







In order to support City Council in the HE process, we will add to our agenda the discussion of policies 
and ideas for items B. & C. to further support and promote affordable housing projects.   


 


 


Tessa Parish 


Housing Commission Chair 


 


   







From: Joshua Citajaya
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 8:07:30 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:josh.citajaya@gmail.com
mailto:CityClerk@cupertino.org


3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Joshua Citajaya 
josh.citajaya@gmail.com 
20917 Fargo Drive 
Cupertino, California 95014



From: Stanley Young
To: Kirsten Squarcia; Kathy Tran
Cc: City Clerk; Cupertino City Manager"s Office
Subject: RE: IFPTE Local 21 Letter - 11/1 Cupertino Council Meeting
Date: Tuesday, November 1, 2022 7:34:38 PM
Attachments: image001.png
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CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good evening Kirsten,
I have resubmitted the letter to you on a separate email now that it is the oral communication
period.
 
Kind regards,
 
Stanley Young
Representative/Organizer
IFPTE Local 21,South Bay Office
4 North Second St, #595
San Jose,CA 95113
Phone 408.291.2200
Fax 408.291.2203
syoung@ifpte21.org
https://ifpte21.org/endorsements/ = contact me directly to help us win elections for these
endorsed candidates
Homepage - IFPTE Local 21 (ifpte21.org)
 
 

From: Kirsten Squarcia <KirstenS@cupertino.org> 
Sent: Tuesday, November 1, 2022 6:06 PM
To: Kathy Tran <ktran@ifpte21.org>
Cc: Stanley Young <syoung@ifpte21.org>; City Clerk <CityClerk@cupertino.org>; Cupertino City
Manager's Office <citymanager@cupertino.org>
Subject: RE: IFPTE Local 21 Letter - 11/1 Cupertino Council Meeting
 
Good evening Kathy (Council moved to Bcc), your comments have been received by the City Clerk's
Office and will be posted with the written comments for Oral Communications, which is reserved for
matters not on the agenda. To be read aloud during the meeting, please submit your comments
when the Mayor announces and opens the public comment period for Oral Communications.
Comments must be received before the first public commenter is done speaking.
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https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fifpte21.org%2Fendorsements%2F&data=05%7C01%7CMelissaR%40cupertino.org%7Cbb758f6e61cf496fe24608dabc7a7748%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C638029532772981102%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=GsktyxLCnTZIsXd1F6NoS0q8w%2FXqgTXA0K4%2BNOQKMXU%3D&reserved=0
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FW: IFPTE Local 21 Letter - 11/1 Cupertino Council Meeting

		From

		Stanley Young

		To

		Kirsten Squarcia

		Recipients

		KirstenS@cupertino.org



Good evening Kirsten,





Please read our letter into the record during oral communication.  





 





Thank you. 





 





Stanley Young





Representative/Organizer





IFPTE Local 21,South Bay Office





4 North Second St, #595





San Jose,CA 95113





Phone 408.291.2200





Fax 408.291.2203





syoung@ifpte21.org





https://ifpte21.org/endorsements/ = contact me directly to help us win elections for these endorsed candidates 





Homepage - IFPTE Local 21 (ifpte21.org)





 





From: Kathy Tran <ktran@ifpte21.org>
Date: November 1, 2022 at 5:17:39 PM PDT
To: citycouncil@cupertino.org, cityclerk@cupertino.org, kirstens@cupertino.org, CityManager@cupertino.org
Cc: Stanley Young <syoung@ifpte21.org>
Subject: IFPTE Local 21 Letter - 11/1 Cupertino Council Meeting





 





Dear Cupertino City Council,





 





I am writing on behalf of IFPTE Local 21/CEA. Please see attached a letter that we request to be submitted as public comment at today’s city council meeting. We also request for this letter to be read as part of the written record. Thank you. 





 





Best,





 





Kathy





 





 





Kathy Tran (She/her/hers)





Communications and Political Specialist 





ktran@ifpte21.org





 





IFPTE Local 21, South Bay Office





4 North 2nd St Ste 595, San Jose CA 95113





www.ifpte21.org





 










IFPTE Local 21 Letter Re Kitty Moore Comments to Members.pdf

IFPTE Local 21 Letter Re Kitty Moore Comments to Members.pdf
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Regards, Kirsten
 

Kirsten Squarcia

City Clerk
City Manager's Office
KirstenS@cupertino.org
(408) 777-3225

 

From: Kathy Tran <ktran@ifpte21.org> 
Sent: Tuesday, November 1, 2022 5:18 PM
To: City Council <CityCouncil@cupertino.org>; City Clerk <CityClerk@cupertino.org>; Kirsten
Squarcia <KirstenS@cupertino.org>; Cupertino City Manager's Office <citymanager@cupertino.org>
Cc: S Young <syoung@ifpte21.org>
Subject: IFPTE Local 21 Letter - 11/1 Cupertino Council Meeting
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

 
Dear Cupertino City Council,
 
I am writing on behalf of IFPTE Local 21/CEA. Please see attached a letter that we request to be
submitted as public comment at today’s city council meeting. We also request for this letter to be
read as part of the written record. Thank you.
 
Best,
 
Kathy
 
 
Kathy Tran (She/her/hers)
Communications and Political Specialist
ktran@ifpte21.org
 
IFPTE Local 21, South Bay Office
4 North 2nd St Ste 595, San Jose CA 95113
www.ifpte21.org
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From: Caitlin Huang
To: City Clerk
Subject: Oral Communications to Read
Date: Tuesday, November 1, 2022 7:24:24 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Honorable Mayor, Vice-Mayor and City
Council Members:

This election has caused me to get many very
bad and untrue mailers delivered to my house.

I was very upset to see a big collection of lies
being said by several former Cupertino
Mayors, including Richard Lowenthal and
Rod Sinks.

In talking to people that came to my house to
talk to me and my husband, I learned that
Rod Sinks was one former  mayor that caused
the City to waste about half million dollars by
firing the City Attorney Hom who sued the
City.

I also received a letter from the County Voter
Registrar explaining that three candidates,
Claudio Bono, Sheila Mohan, and Joseph

mailto:caitlin.huang88@gmail.com
mailto:CityClerk@cupertino.org


Fruen refused to sign the campaign spending
limit agreement and then I saw on Nextdoor
that they have collected huge contributions
from many special interest groups that want to
elect City Council members that will do them
special favors so they can make more money
and hurt our City more.

I also learned that Joseph Fruen was one of
the people responsible for closing Regnart
Elementary. Even though my children went to
Sedgwick Elementary, I feel bad for the
parents who now have to drive their children
to Lincoln Elementary or send them to private
schools. Joseph Fruen was also the cause of
former City Manager Deb Feng leaving after
only two years and he also contributed to the
City Attorney Hom being fired.

I wish that the City Council could issue a
statement that explains the lies that the former
mayors are telling people so voters understand
that they are lying just to try to get back
control for the companies that are hurting
Cupertino.

Thank You

 



Caitlin Huang



From: Kylie Clark
To: City Clerk
Subject: WVCS Public Comment: Cupertino Housing Element
Date: Tuesday, November 1, 2022 7:23:48 PM
Attachments: Cupertino Housing Element.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hello! 

Attached is a public comment letter from West Valley Community Services regarding the
Cupertino Housing Element. Please don't hesitate to reach out with any questions.

Thank you so much,

Kylie
(Pronouns: she, her, hers)

Yes, We Live on Ohlone Land. But What Does That Mean?

-

Kylie Clark
Assistant Manager of Advocacy & Public Policy
West Valley Community Services, Inc.
10104 Vista Drive, Cupertino, CA 95014
Email: kyliec@wvcommunityservices.org, Direct: 408.471.6122 | Main: 408.255.8033 | Fax: 408.366.6090

 
Please support us in uniting the community to fight hunger and homelessness
by donating now!

Facebook | Twitter | Instagram | YouTube | LinkedIn | WVCS Blog
Chefs of Compassion | WVCS in The News
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November 1, 2022


Cupertino City Council
10300 Torre Avenue
Cupertino, CA 95014-3202


Delayed Cupertino Housing Element


Honorable Cupertino Mayor, Vice Mayor, and Council,


On behalf of West Valley Community Services (WVCS) clients, board and staff, we are writing in deep concern over
the scheduled timeline of the Cupertino Housing Element.


It is critical that Cupertino revise and quicken its timeline for the implementation of the Cupertino Housing Element. In
Santa Monica, CA, failure to complete a cohesive Housing Element plan resulted in a total loss of control in city
planning, through a process known as the builders’ remedy. Similar to Cupertino, Santa Monica delayed completion
of a thorough Housing Element in 2021, and as a result, lost planning control of the state-mandated 4,000 housing
units that must be built in the city. The City of Santa Monica had no power in approving or rejecting housing projects
in the city, and housing developers were able to submit development plans without needing approval from the Santa
Monica city government.  We are concerned a similar situation will occur in Cupertino.


Cupertino must account for 4,588 new housing units in its Housing Element. It is critical that the Housing Element
addresses key planning components: Fair Housing Analysis; Housing Needs Assessment; Environmental Impact
Review; Scoping Process; Policies and Programs. Additionally, to meet state Housing Element requirements, either
20% or more of Cupertino’s planned housing units must be committed as units affordable to lower income
households, or 100% of the units must be committed as affordable to moderate income households.


Failure to produce a comprehensive plan that meets the state Housing Element requirements will block the
Cupertino city government from having any say over housing development plans. As an organization that works to
ensure individuals have essential housing, food, and health resources, we believe it is critical that the City works to
create a Housing Element with housing plans to help better the lives of members of our community. Without the
power to approve development plans, the city is forfeiting their seat at the planning table, and giving up the ability to
ensure new housing units are developed in the best interest of our community.


We strongly urge you to revise and hasten plans to produce and approve the Cupertino Housing Element, and help
ensure future housing plans will be developed with the approval of the Cupertino City Council. Members of West
Valley Community Services regularly struggle with accessing affordable housing and the necessary resources to
support their daily lives, andit is critical that the City Council work to have a say in planning new housing units that
best serve the members of our community.


In community,


Josh Selo Kylie Clark
Executive Director Public Policy Coordinator
West Valley Community Services West Valley Community Services







From: j w
To: City Clerk; City Clerk
Subject: Fw: how can we be heard? residential place
Date: Tuesday, November 1, 2022 7:23:23 PM
Attachments: Petta Declaration re Fees and Costs for Special Motion to Strike.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

----- Forwarded Message -----
From: j w <jzw97@yahoo.com>
To: "citycouncil@cupertino.org" <citycouncil@cupertino.org>; "citycouncil@cupertino.org"
<citycouncil@cupertino.org>
Sent: Tuesday, November 1, 2022, 07:18:39 PM PDT
Subject: Fw: how can we be heard? residential place

Dear Council,

Here is the summary of our effort to reach the City,

We'd like to have neutral person we can talk to or if not, the person, we know or retired one, we both
agree to. We have tried to reach you and left msgs while back and more last few weeks to legal dept.,
city mgr office, etc. several times. Sadly, as long term residents, who often involve in community
service lot more before, now barely could sleep due to the tragedy under the hands of pulic servant--
city's mission is to serve the city residents, who we 'feed'. Few self serving ones again try to 'shoot' us
more maliciously after we told them the whole sequence of events as they say they didn't know. Please
feel free to reply or call us back. Thx. H resident

----- Forwarded Message -----
From: j w <jzw97@yahoo.com>
To: "citycouncil@cupertino.org" <citycouncil@cupertino.org>
Sent: Wednesday, October 12, 2022, 02:38:45 AM PDT
Subject: how can we be heard? residential place

Dear Council,

We asked to have ombudsman for the residents a while back (some city called it public /community
relation personnel) as the legal firm and few city legal dept personals Araceli Alejandre, Chris Jensen ,
etc. have behaved egregiously, at no time listening to us/acting as residents/citizen servant, doing
whatever they want. Now, they drafted their own judgment everywhere, having received the the green
light,to include frivolous sanctions with no restraint; having got notice they filed with the Court again
after default (total lack of communication) to 'sanction punitive fines' on us after the property twice
gone; taken away, including belongings with no notice. After endless pleas, notice not heard, but with
more retaliation. Still have leaking roof, hundreds thousands dollars lost, unable to support very young,
elder. Please help us to stop this malicious persecution, retaliation, etc. Thx. long term Resident

mailto:jzw97@yahoo.com
mailto:CityClerk@cupertino.org
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DECLARATION OF JOSEPH D. PETTA RE ATTORNEYS FEES ON SPECIAL MOTION TO STRIKE
Case No. 20CV369469 
 


JOSEPH D. PETTA (State Bar No. 286665)  [Exempt From Filing Fee 
PEARL KAN (State Bar No. 294563) Government Code § 6103] 
MARLENE DEHLINGER (State Bar No. 292282) 
SHUTE, MIHALY & WEINBERGER LLP 
396 Hayes Street 
San Francisco, California 94102 
Telephone: (415) 552-7272 
Facsimile: (415) 552-5816 
petta@smwlaw.com 
pkan@smwlaw.com 
dehlinger@smwlaw.com 


Attorneys for Defendants 
CITY OF CUPERTINO, Laura D. Beaton,  
Matthew D. Zinn, Albert Salvador, Ben Fu,  
Paul O’Sullivan, Monica Diaz, Jeffrey Trybus,  
and Chris Jensen 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF SANTA CLARA 


HUANG FAMILY, J. HUANG, and 
DOES 1-10, 


Plaintiffs, 


v. 


CITY OF CUPERTINO, Laura D. Beaton, 
Matthew D. Zinn, Albert Salvador, Ben Fu, 
Paul O’Sullivan, Monica Diaz, Jeffrey 
Trybus, and Chris Jensen, 


Defendants. 


Case No. 20CV369469 


DECLARATION OF JOSEPH D. 
PETTA RE ATTORNEYS’ FEES ON 
SPECIAL MOTION TO STRIKE 


Assigned for All Purposes to: 
Hon. Peter H. Kirwan 


Action Filed: December 8, 2021 
Trial Date: Not Set 


I, Joseph D. Petta, declare as follows: 


1. I am an attorney licensed to practice in the State of California and a partner at


Shute, Mihaly & Weinberger LLP (“SMW” or “Firm”), attorneys for Defendants City of 


Cupertino, Laura D. Beaton, Matthew D. Zinn, Albert Salvador, Ben Fu, Paul O’Sullivan, 


Monica Diaz, Jeffrey Trybus, and Chris Jensen (“Defendants”). I make this declaration in 


support of Defendants’ recovery of attorneys’ fees incurred in preparing the special motion to 


strike and supporting reply brief filed in the above captioned matter. I have personal knowledge 


of the facts set forth herein, except as to those stated on information and belief, and as to those, I 
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DECLARATION OF JOSEPH D. PETTA RE ATTORNEYS FEES ON SPECIAL MOTION TO STRIKE
Case No. 20CV369469 
 


am informed and believe them to be true. If called as a witness, I could and would competently 


testify to the matters stated herein. 


2. In its September 6, 2022 Order Re: Special Motion to Strike; Demurrer; Motion


for Sanctions, this Court held that, having prevailed on their special motion to strike, 


“Defendants are entitled to recover their attorney fees and costs incurred solely in bringing the 


special motion to strike itself.” Order at 13. It directed Defendants to submit within 30 days “a 


declaration to the Court describing the fees and costs incurred solely in bringing the special 


motion to strike.” Id.  


3. The Firm was founded in 1980 and practices exclusively in the areas of land use,


environmental, real property, and government law. It is one of a handful of law firms in the State 


which specialize in these particular areas and has a reputation as one of the leading 


environmental and public agency law firms in the State. The Firm represents public agencies, 


land trusts, community groups, and environmental groups in litigation and in connection with 


regulatory processes throughout California. The Firm has extensive experience in matters 


involving land use, planning, conservation, and zoning law; local government law; real property 


and eminent domain law; the California Environmental Quality Act; and clean energy law. 


4. I am a partner at SMW and have practiced in the fields of land use, municipal,


land use, environmental, and renewable energy law since joining the Firm in 2012. My practice 


involves litigation and advising on behalf of municipal clients on CEQA, real estate, and land 


use matters, including previously serving as deputy city attorney for the City of Cupertino. 


Representative matters include Crawley v. Alameda County Waste Management Authority 


(2015) 243 Cal.App.4th 396 (upholding solid waste agency’s imposition of fee for household 


hazardous waste collection); Lebolt v. City and County of San Francisco, 2022 WL 167504 


(holding second lawsuit alleging title to real property under “after acquired title” doctrine was 


barred by prior judgment establishing title); Alameda County Waste Management Authority v. 


Waste Connections, Inc. (2021) 67 Cal.App.5th 1162 (upholding agency’s right to request and 


copy landfill records pursuant to statewide solid waste disposal reporting statutory scheme).  


5. I supervised the Firm’s work on this matter generally, including work on the
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DECLARATION OF JOSEPH D. PETTA RE ATTORNEYS FEES ON SPECIAL MOTION TO STRIKE
Case No. 20CV369469 
 


special motion to strike, after Pearl Kan took parental leave in May 2022. I am familiar with the 


work done and time spent on this matter by the Firm’s other attorneys. I drafted the reply for the 


special motion to strike, and reviewed the opening brief and Plaintiff’s opposition.  


6. Pearl Kan joined SMW in 2022 and is Of Counsel at the Firm. Ms. Kan practices


in the fields of land use planning, municipal, and environmental law. She was previously a 


partner at Wittwer Parkin LLP, a land use and environmental law firm in Santa Cruz, California. 


She represented environmental petitioners in a successful challenge against the approval of a 


development without first conducting environmental review (Friends, Artists and Neighbors of 


Elkhorn Slough et al., v. California Coastal Commission (2021) 72 Cal.App.5th 666), and has 


advised public agencies on land use and other matters, including the Santa Clara Valley Open 


Space Authority. Ms. Kan drafted the special motion to strike and supervised work on this 


matter before taking leave in May 2022. 


7. Marlene Dehlinger joined SMW in 2016 and is an associate with the Firm. Ms.


Dehlinger practices in the fields of land use, municipal and environmental law. Prior to joining 


the Firm, she was an Impact Litigation and Social Justice fellow with the Santa Clara County 


Counsel’s Office where she advised County agencies, developed ordinances to protect 


environmental and public health, and assisted with consumer protection litigation. Ms. 


Dehlinger graduated from U.C. Berkeley School of Law and received a B.A. from Brown 


University, magna cum laude. She was a member of prevailing litigation teams in Cleveland 


National Forest Foundation v. County of San Diego (2019) 37 Cal.App.5th 1021, 1030 


(Subdivision Map Act barred residential development on land subject to Williamson Act 


agricultural-use contract) and Sonoma Land Trust v. Thompson (2021) 63 Cal.App.5th 978 


(upholding $2.96 million fee and cost award for enforcement of a conservation easement against 


intentional removal of historic oak trees and destruction of habitat). Ms. Dehlinger reviewed and 


edited the special motion to strike and the reply in support of the special motion to strike. 


8. Katrina Tomas was an Associate at the Firm at the time she assisted with this


matter. She is currently an associate attorney with the San Francisco office of Earthjustice. She 


holds a J.D. from the University of Miami School of Law and a B.A. from the University of 
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Pennsylvania. Ms. Tomas conducted research in support of the special motion to strike. 


9. Each lawyer at the Firm keeps records of all time spent each day on matters for


Firm clients. During the course of the day, I and others in the Firm keep a record of the time 


expended in tenths of hours. For each day and each client, a written entry is recorded that notes 


the time spent and the nature of the work performed. This time log serves as the basis for the 


billings sent to the Firm’s clients and for summaries submitted to the court in cases involving 


statutory fee awards. 


10. Secretaries and other members of the Firm’s clerical staff do not keep such time


records, as their time is absorbed within the Firm’s overhead. No fees are sought for such 


clerical staff. 


11. Set forth below are the actual total attorneys’ fees (number of hours actually spent


multiplied by the Firm’s hourly rate for the client) claimed for the Firm’s work exclusively on 


the special motion to strike. The hours below reflect the deductions/write-downs discussed in 


Paragraph 13, infra.  


TIMEKEEPER RATE  HOURS  AMOUNT
Joseph Petta (Partner) $389 8.1 $3,150.90
Pearl Kan (Of Counsel) $358 45.9 $16,432.20
Marlene Dehlinger (Senior Associate) $358 3.9 $1,396.20
Katrina Tomas (Associate) $343 15.1 $5,179.30
Total Hours and Fees for SMW $26,158.60


12. Attached to this declaration as Exhibit A are true and correct copies of the daily


summaries of the time spent by members of the Firm solely on preparing the special motion to 


strike and supporting reply brief, for which Defendants are requesting fees. The summaries are 


prepared on the basis of the contemporaneous time logs maintained by attorneys Pearl Kan, 


Marlene Dehlinger, Katrina Tomas and myself. 


13. I have reviewed all of the time records of the Firm on this case. In order to


accurately reflect only the time for which Defendants are clearly entitled to compensation, to 


eliminate potential duplications or inefficiencies, and to minimize the likelihood of extended 
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litigation on the question of reasonable hours and fees, I have exercised billing judgment. For 


example, I have eliminated all time spent by attorneys who worked only peripherally on this 


motion as well as time reflecting duplicative labor.  


14. Defendants filed their special motion to strike and supporting reply brief at the


same time that they filed their demurrer and its supporting reply brief. As a result, some tasks 


simultaneously supported both work on the demurrer and the special motion to strike. I have 


eliminated all such “blended” tasks, such as strategy meetings on both the demurrer and special 


motion to strike, time spent drafting Defendants’ requests for judicial notice in support of the 


demurrer and special motion to strike, and time spent coordinating the filing of briefs and 


supporting documents and service of those materials. 


15. The billing rates requested here are those that the Firm charged Defendants in this


matter. 


16. In my opinion, the Firm’s rates in this matter are reasonable in relation to those of


attorneys of similar experience and ability in the San Francisco Bay Area. According to the 


National Law Journal (“NLJ”) annual billing rate survey as of January 2016 (which is the most 


recent NLJ survey available to me, and a true and correct copy of which is attached hereto as 


Exhibit B), partners in law firms with Bay Area offices bill at rates ranging from $305 to $1,000 


or more per hour. For example, according to that survey, six years ago, partners at Akin Gump 


charge hourly rates of $1,050 to $1,175; partners at Quinn Emmanuel charge hourly rates from 


$1,005 to $1,103; and partners at Sheppard, Mullin, Richter & Hampton charge hourly rates of 


$760. According to the same survey, six years ago, hourly rates for associates at the above firms 


range from approximately $345 to $690 per hour, depending on the years of experience. Courts 


have often relied upon the NLJ billing rate survey as instructive in determining appropriate 


hourly rates. See Berberena v. Coler (7th Cir. 1985) 753 F.2d 629, 633 (relying on NLJ annual 


survey); Schwarz v. Secretary of Health & Human Servs. (9th Cir. 1995) 73 F.3d 895, 908; 


Center for Biological Diversity v. County of San Bernardino (2010) 185 Cal.App.4th 866, 900 


(relying on 2007 National Law Journal annual survey showing San Francisco partner rates 


between $495 and $775 per hour in concluding that rates awarded to plaintiffs were “below 
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market rates in the San Francisco area”). 


17. Defendants incurred no costs solely in bringing their special motion to strike, and


therefore do not seek recovery of costs fees associated with the special motion to strike. 


I declare under penalty of perjury under the laws of the State of California that the 


foregoing is true and correct. 


Executed on this 6th day of October, 2022, at San Francisco, California. 


JOSEPH D. PETTA 


1570466.3
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SMW Attorneys' Billing Records for Special Motion to Strike
Huang Family et al. v. City of Cupertino et al.


Case No. 20CV369469


DATE TIMEKEEPER RATE HOURS AMOUNTDESCRIPTION
03/23/2022 Pearl Kan 358 3.9 1396.2 Conduct legal research on special motion to strike, review service documents from City
03/24/2022 Pearl Kan 358 3.5 1253 Legal research regarding special motion to strike, develop litigation strategy re special motion to strike, call 


with City Attorney and A. Alejandre
04/04/2022 Pearl Kan 358 5.1 1825.8 Conduct legal research and draft special motion to strike - anti-SLAPP
04/05/2022 Pearl Kan 358 2.5 895 Conduct research regarding special motion to strike
04/13/2022 Pearl Kan 358 4.6 1646.8 Draft special motion to strike, legal research
04/13/2022 Katrina A. Tomas 343 2.6 891.8 Research for special motion to strike.
04/14/2022 Katrina A. Tomas 343 5 1715 Conduct research re anti-slapp law; draft summary re same; discuss research with P. Kan.
04/14/2022 Pearl Kan 358 0.3 107.4 Confer with K. Tomas and review research for special motion to strike
04/15/2022 Katrina A. Tomas 343 2.3 788.9 Draft anti-slapp law summary; conduct research re anti-slapp activities.
04/18/2022 Pearl Kan 358 0.2 71.6 Review summary of law for petitioning activity and applicability to defendants
04/18/2022 Katrina A. Tomas 343 5.2 1783.6 Conduct research for special motion to strike; draft section of special motion to strike
04/19/2022 Pearl Kan 358 0.3 107.4 Review research re special motion to strike and confer with M. Dehlinger
04/21/2022 Pearl Kan 358 3.6 1288.8 Draft special motion to strike and confer with M. Dehlinger, email City regarding coordinating supporting 


declarations for City employees
04/22/2022 Pearl Kan 358 2.1 751.8 Draft special motion to strike and confer with M. Zinn
04/25/2022 Pearl Kan 358 2.5 895 Draft special motion to strike
05/02/2022 Pearl Kan 358 6.5 2327 Draft special motion to strike and other filings; coordinate with A. Alejandre re City employee declarations 


for special motion to strike.
05/03/2022 Pearl Kan 358 4.8 1718.4 Review edits for memorandum of points and authorities for motion to strike; confer with A. Alejandre re 


City employee declarations re motion to strike.
05/04/2022 Marlene M. Dehlinger 358 1.2 429.6 Edit special motion to strike.
05/04/2022 Pearl Kan 358 3 1074 Review MPA in support of motion to strike.
05/05/2022 Pearl Kan 358 3 1074 Finalize MPA in support of motion to strike.
07/07/2022 Marlene M. Dehlinger 358 0.2 71.6 Review plaintiff's opposition to special motion to strike.
07/12/2022 Marlene M. Dehlinger 358 0.2 71.6 Strategize re plaintiff's opposition to special motion to strike.
08/10/2022 Marlene M. Dehlinger 358 0.7 250.6 Review opposition to special motion to strike; strategize re preparing reply to same; research for reply in 


support of special motion to strike.
08/10/2022 Joseph D. Petta 389 0.6 233.4 Strategize with M. Dehlinger re replies to plaintiff's opposition to special motion to strike and draft special 


motion to strike.
08/12/2022 Marlene M. Dehlinger 358 0.2 71.6 Strategize re preparing reply in support of special motion to strike.
08/12/2022 Joseph D. Petta 389 0.3 116.7 Telephone call with M. Dehlinger to strategize re reply on special motion to strike.
08/18/2022 Joseph D. Petta 389 0.6 233.4 Review reply on special motion to strike and strategize with M. Dehlinger re same.
08/18/2022 Marlene M. Dehlinger 358 0.2 71.6 Strategize re drafting reply brief in support of special motion to strike.
08/19/2022 Joseph D. Petta 389 0.5 194.5 Legal research re anti-SLAPP motion and statute.
08/23/2022 Marlene M. Dehlinger 358 0.3 107.4 Research for reply in support of special motion to strike and strategize re same.
08/24/2022 Joseph D. Petta 389 0.9 350.1 Draft reply in support of special motion to strike and strategize re same.
08/25/2022 Joseph D. Petta 389 1.7 661.3 Draft reply in support of special motion to strike.
08/26/2022 Marlene M. Dehlinger 358 0.6 214.8 Review and edit reply in support of special motion to strike, and strategize re same.
08/26/2022 Joseph D. Petta 389 3 1167 Draft reply in support of special motion to strike.
08/28/2022 Marlene M. Dehlinger 358 0.1 35.8 Review City comments re reply in support of special motion to strike.
08/29/2022 Marlene M. Dehlinger 358 0.2 71.6 Finalize reply in support of special motion to strike.
08/29/2022 Joseph D. Petta 389 0.5 194.5 Review and finalize reply on special motion to strike.
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TN


$275
$325


$300
5240


2016
C


harles A
 C


urpill Law
 O


ffice
S


an Juan
PR


$350
$350


2016
C


harles B
 G


orham
S


an A
ntonio


TX
$350


2016
C


harles M
. W


ynn Law
 O


ffices
M


arianna
PL


5200
$325


$258
2016


C
hesser & B


arr
C


restview
FL


$250
2016


C
hildersLaw


G
ainesville


FL
$375


2016
C


hristopher C
harles G


autschi
S


anta B
arbara


C
A


5400
2016


C
huhak &


 Tecson
C


hicaqo
IL


$305
$345


$327
2016


C
hunq &


 P
ress


M
cLean


V
A


$425'
$425


3425
2016


C
iardi, C


iardi &
 A


stin
P


hiladelphia
P


A
S


485
$595


$540
5300


$450
$495


$473
2016


C
lark &


 A
ssociates


P
hoenix


A
Z


$250
2016


C
oan Lew


endon G
ulliver &


 M
iltenberqer


N
ew


 H
aven


C
T


$320
2016


C
oats R


ose Y
ale R


ym
an &


 Lee
H


ouston
TX


Tier III
S475


$650
$550


$325
2016


C
ohen &


 B
ordeaux


Los A
ngeles


C
A


$350
$500


$408
2016


C
ohen S


 G
rigsby


P
ittsburgh


P
A


289
S390


$490
$425


5255
2016


C
ohen B


aldinger and G
reenfeid


A
lexandria


M
D


$425
$450


$438
2016


C
ole. S


chotz. M
eisel, Form


an &
 Leonard


B
altim


ore
M


D
302


$310
S


675
$510


$290
$600


$320
2016


C
ollazo S


anchez Law
 O


ffice
C


oam
o


P
R


$225
2016


C
olliqan Law


B
uffalo


N
Y


$250
2016


C
ollins.  V


ella & C
asello


M
anasquan


N
J


$400
2016


C
onqeni Law


 Firm
N


ew
 O


rleans
LA


5250 i
2016


C
ooley


P
alo A


lto
C


A
43


$995
$425


58001
5563


2016
C


oooer & S
cully


H
ouston


TX
$425


5300
2016


C
ornerstone Law


 C
orporation


C
erritos


C
A


S325
2016


C
orral Tran S


inqh
H


ouston
TX


$250
$285


$268
$300


2016
C


orrea  B
usiness C


onsulting G
roup


S
an Juan


PR
$100


S150
$125


2016
C


ozen O
'C


onnor
P


hiladelphia
PA


78
$425


$550
$488


2016
C


raig  A
. D


iehl
C


am
p H


ill
PA


$250
2016


C
rane H


eym
an S


im
on W


elch
C


hicago
IL


$420
$495


$458
$300


$495
$430


2016
C


reim
 M


acias K
oenig &


 Frey
Los A


ngeles
C


A
S


595
S350


$595
2016


C
row


lev.  Liberatore, R
yan &


 B
rogan


N
orfolk


V
A


$350
$350


2016
C


ulbert &
 S


chm
itt


Leesburg
V


A
$375


2016
C


unningham
 and C


herniooff
H


arrisburg
PA


$350
2016


C
urtis  C


astillo
D


allas
TX


$415
$425


5420
S


175
$425


$350
2016


D
ahiva  Law


 O
ffices


N
ew


 Y
ork


N
Y


$500
2016


D
al Laqo Law


N
aples


FL
5360


$200
2016


D
ale B


ohannon
C


ookeville
TN


$300
2016


D
ana M


 
D


ouglas
G


ranada H
ills


C
A


$200
2016


D
aniel J 


H
erm


an
Largo


FL
5400


2016
D


aniel V
 G


ielchinskv
B


oca  R
aton


FL
5400


2016
D


anoff and King
Tow


son
M


D
5350
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2016
D


anow
itz &


 A
ssociates


A
tlanta


G
A


S
325


2016
D


arvv M
ack C


ohan
La Jolla


C
A


$400
2016


D
avid C


harles M
asselli


A
rlington


V
A


$400'
2016


D
avid E Lynn


R
ockville


M
D


$435


2016
D


avid  F 
C


annon
N


ashville
IN


$200
$300


$250
2016


D
avid  P Lloyd


LaG
range


IL
$350


2016
D


avid R, S
oftness


M
iam


i
FL


$550
2016


D
avid T


 C
ain


S
an A


ntonio
IX


$300
2016


D
avid W


 S
teen


Tam
pa


FL
$450


$450
2016


D
avis Law


 C
enter


Jersey C
ity


N
J


$300
2016


D
avis  M


iles M
cG


uire G
ardner


Tem
pe


A
Z


$380'
$235


$240
$238


2016
D


avis P
olk &


 W
ardw


ell
N


ew
 Y


ork
N


Y
36


$955
2016


D
avis. E


rm
is &


 R
oberts


A
rlington


TX
$350


2016
D


av P
itney


P
arsippany


N
Y


261
S530


$660
$585


$360
$390


$375
$525


2016
D


ean G
 S


utton
S


parta
N


J
3400


2016
D


ean W
 O


'C
onnor


P
hoenix


A
Z


$250
2016


D
ean W


illiam
 G


reer
S


an A
ntonio


TX
$300


2016
D


eC
aro &


 H
ow


ell
U


pper M
arlboro


M
D


$425
$3801


2016
D


echert
N


ew
 Y


ork
N


Y
37


$865
5995


$930
$440


$755
$570


2016
D


eiches &
 Ferschm


ann
H


addonfield
N


J
$425


2016
D


elgado M
iranda Law


 O
ffices


S
an Juan


PR
$200


2016
D


eM
arco-M


itch ell
P


lano
TX


$300
$350


53381


2016
D


ennis M
 


M
ahoney


W
oodbridge


N
J


$250
2016


D
ennis S


pyra &
 A


ssociates
P


ittsburgh
P


A
$300


2016
D


entons
A


tlanta
G


A
S


565
S


880
$690


$490
$585


S538
2016


D
erbes Law


 Firm
M


etairie
LA


$250
$350


$325
$165


$200
$165


2016
D


esm
ond, N


olan, Livaich &
 C


unninaham
S


acram
ento


C
A


$300
$425


S
325


$200
$250


$225
$275


$450
$400


2016
D


eT Law
 Firm


N
ew


 O
rleans


LA
$205


2016
D


ickinson W
right


Troy
M


l
114


$600
$
2
4
5


1
$425


2016
D


iC
onza Traurig K


adish
N


ew
 Y


ork
N


Y
$605


2016
D


iep Law
 Firm


H
ialeah


FL
$350


2016
D


ilw
orth  P


axson
P


hiladelphia
PA


T
ier III


$375
$505


$505
2016


D
ishbak  Law


 Firm
Tarzana


C
A


$350
2016


D
LA


 P
ioer


N
ew


 Y
ork


N
Y


2
$760


$995
$958


$555
$845


$633
2016


D
onald B


onom
o


H
ackensack


N
J


$375
2016


D
oran  &


 D
oran


W
ilkes-B


arre
PA


$285
$300


$293
2016


D
ragich Law


G
rosse P


ointe W
M


l
$350


$250
2016


D
rescherS


 A
ssociates


B
altim


ore
M


D
$350


2016
D


uB
osar S


heres
B


oca R
aton


FL
5350


$500
$425


5290
2016


D
unn Law


M
iam


i
FL


$250
2016


D
unn N


eal & G
eroer


H
ouston


TX
S375


S375
$375


2016
D


unn  S
chouten &


 S
noap


W
yom


ing
M


l
$250


2016
D


urand &
 A


ssociates
Lew


isville
TX


$300
2016


D
uric  Law


 O
ffices


P
ark R


idge
IL


$250
2016


D
ykem


a C
ox S


m
ith


S
an A


ntonio
TX


106
$395


$625
S


565
$245


$335
$290


2016
E. R


hett B
uck


H
ouston


TX
$300


2016
E


arnest E Fiveash
M


em
phis


T
N


$200
2016


E
ason &


 Tam
bom


ini
S


acram
ento


C
A


$250
$400


$325
2016


E
dm


iston Foster
K


noxville
TN


S
250


2016
E


dw
in M


 
S


horty Jr. &
 A


ssociates
N


ew
 O


rleans
LA


$250
$250


2016
E


gdardo M
angual G


onzalez
S


an Juan
PR


$200
2016


E
hrenstein  C


harbonneau C
alderin


M
iam


i
FL


$455
S


455
$455


2016
E


hrhard &
 A


ssociates
W


orcester
M


A
S


300
S275


2016
E


lizabeth  A
 H


aas
N


ew
 C


ity
N


Y
$400


2016
E


llenbera,  O
aier. R


othschild and R
osenfeld


A
tlanta


G
A


$325
$345


S
335


2016
E


llett Law
 O


ffices
P


hoenix
A


Z
$495


2016
E


ric  A. Liepins
D


allas
TX


$275


C
opyright 2016 ALM


 M
edia properties, LLC


. A
ll rights reserved.


4
888-770-5647


w
w


w
.alm


.com


13







2016
E


ric S
locum


 S
parks


Tucson
A


Z
S375


2016
E


ric Terry Law
S


an A
ntonio


TX
$425


2016
E


ron Law
 O


ffice
W


ichita
KS


S300
3300


2016
E


strella
S


an Juan
PR


$200
2016


E
studio Leaal 1611


S
an Juan


PR
$225


2016
E


vans &
 M


ullinix
S


haw
nee


KS
$250


S
300


3300
2016


FactorLaw
C


hicago
IL


$350
$250


$275
3275


2016
Farella B


raun and M
artel


S
an Francisco


C
A


350
$66 1


2016
Farinash &


 H
ayduk


C
hattanooga


TN
$300


$350
$325


2016
F


aucher &
 A


ssociates
W


estlake V
illage


C
A


$400
$400


2016
Felderstein  Fitzaerald W


illouahbv and S
cuz


S
acram


ento
C


A
$405


S
595


5495
$350


$395


2016
Financial R


elief Law
 C


enter
Irvine


C
A


5300
$300


2016
Financial R


elief Legal A
dvocates


O
range


C
A


$350
2016


F
isher &


 S
auls


S
t P


etersburg
FL


5300
2016


Fisher Law
 O


ffices
A


ustin
TX


$250
2016


P
laster G


reenberg
C


herry H
ill


N
J


$490
$490


2016
Folev &


 Lardner
M


ilw
aukee


M
N


40
$525


S
960


5680
$325


$490
$425


S630
$710


S670
2016


Folev H
oao


B
oston


M
A


175
$607


$792
$702


S508
2016


Form
an H


olt E
liades &


 Y
oungm


an
P


aram
us


N
J


$495
$600


3495
5200


$300
$200


S450


2016
F


orrester &
 W


orth
P


hoenix
A


Z
$400


$450
2016


Forshey &
 P


rostok
Ft W


orth
TX


$575
2016


Foster P
epper


S
eattle


W
A


321
$550


2016
Fow


ler W
hite B


urnett
M


iam
i


FL
Tier 111


$450
$275


2016
Fox R


othschild
P


hiladelphia
P


A
67


$475
$725


$548
$290


$375
$340


2016
F


rancis E C
orbett


P
ittsburgh


PA
$250


2016
Francis J 


O
'R


eilly
C


arm
el


N
Y


$350
$350


3350
2016


Francisco J. R
am


os &
 A


sociados
S


an Juan
P


R
5100


$200
3150


2016
Frank B 


Lyon
A


ustin
TX


$395
$305


2016
Franklin H


ayw
ard


D
allas


TX
$375


$400
$318


5260
$300


$280
2016


Fred E
 W


alker
A


ustin
TX


$295
$395


$295
2016


Fredm
an K


nuofer Lieberm
an


Los A
ngeles


C
A


$435
$515


$475
2016


Fred  m
an Lieberm


an P
eart


Los A
ngeles


C
A


$485
S


515
5485


2016
Fuentes Law


 O
ffices


S
an Juan


P
R


$250
2016


Fuqua & A
ssociates


H
ouston


TX
5225


$500
$250


2016
Furqano & A


dw
ar


N
ew


 Y
ork


N
Y


$600
2016


F
u


rr&
 C


ohen
B


oca R
aton


FL
$500


$650
S550


$350
$425


$388 i


2016
G


allagher S K
ennedy


P
hoenix


A
Z


$385
5595


$305
2016


G
allant and P


arlow
B


ensalem
PA


$325
2016


G
andia-Fabian Law


 O
ffice


S
an Juan


PR
$275


2016
G


arcia A
rregui &


 Fullana
S


an Juan
PR


$250
2016


G
ardere W


ynne S
ew


ell
D


allas
TX


190
$330


$635
S590


5330
$825


$578
2016


G
arrity Train a


C
oconut C


reek
FL


S250
S


300
$250


$200
2016


G
arvey Tirelli &


 C
ushner


W
hite P


lains
N


Y
ssoo


$500
$500


2016
G


ellert S
cali B


usenkell &
 B


row
n


W
ilm


ington
D


E
S


350
5450


5450
2016


G
enesis Law


 G
rouo


Los A
ngeles


C
A


$400
$400


2016
G


enova B
urns G


iantom
asi W


ebster
N


ew
ark


N
J


3600
$275


SSO
O


1


2016
G


enovese Joblove & B
attista


M
iam


i
FL


$440
$625


2016
G


eorge M
. G


eeslin
A


tlanta
G


A
S325


$350
2016


G
erald K 


S
m


ith &
 John C 


S
m


ith Law
 O


ffice
Tucson


A
Z


$350
$450


$400
$350


2016
G


erald L 
D


ecker
C


linton Tow
nship


M
l


$275
2016


G
erdes Law


 Firm
H


am
m


ond
LA


$210
2016


G
ibson 


D
unn &


 C
rutcher


N
ew


 Y
ork


N
Y


17
$855


2016
G


illm
an & G


illm
an


E
dison


N
J


$350
2016


G
iordano H


alleran & C
iesla


R
ed B


ank
N


J
$425


2016
G


ipson P
loffm


an &
 P


ancione
Los A


ngeles
C


A
$435


$500
$468


2016
G


lankler B
row


n
M


em
phis


TN
$375


2016
G


leichenhaus M
archese &


 W
eishaar


B
uffalo


N
Y


$250
$300


$250


C
opyright 2016 ALM


 M
edia properties, LLC


. A
ll rights reserved.


5
888-770-5647


w
w


w
.alm


.com


14







2016 Godreau & Gonzalez Law San Juan 
2016 Goe & Forsvthe Irvine 
2016 Golan & Christie Chicago 
2016 Goldbera Wenrin Finkel Goldstein New York 
2016 Goldstein & McClintock Chicaoo 
2016 Gonzaiez Cordero Law Offices Guaynabo 
2016 Gordon Rees Scully Mansukhani San Dieoo 
2016 Gorski & Knowlton Hamilton 
2016 Gouveia & Associates Merrillville 
2016 Gray Reed & McGraw Houston 
2016 Green & Sklarz New Haven 
2016 GreenberQ & Bass Encino 
2016 Greenberg Traurig New York 
2016 Greene 1'1fuso Las Veoas 
2016 Greenspoon Marder Fort Lauderdale 
2016 Gregory K. Stern Chicago 
2016 Griffith, Jay & Michel Fort Worth 
2016 Gruber Hurst El_rod Johansen Hail Shank Dallas 
2016 Haberbush & Associates Long Beach 
2016 Hall Law Groun Statesboro 
2016 Hall Estill, Hardwick, Gable, Golden & Nels Tulsa 
2016 Harrell & Associates Memphis 
2016 Harris Shelton Hanover Walsh Memchis 
2016 Harter Secrest & Emerv Rochester 
2016 Hartman & Hartman Reno 
2016 Hatch. Little & Bunn Raleioh 
2016 Hauf Law Office Phoenix 
2016 Havnes and Boone Dallas 
2016 Havward Parker O'Leary & Pinsky Middletown 
2016 Hefner, Stark & Marois Sacramento 
2016 HeJlec, Draper, Patrick & Hom New Orleans 
2016 Heller, Draper, Patrick, Horn & Dabney New O�eans 
2016 Herbert C. Broadfoot II Atlanta 
2016 Heritage Pacific Law Group Murrieta 
2016 Herman F Valentin & Associates Bavamon 
2016 Herrick. Feinstein New York 
2016 Hirschler, Fleischer Richmond 
2016 Hodo.es, Douahtv & Carson Khoxvflle 
2016 Hod,�son Russ Albany 
2016 �offman & Hoffman Keyport 
2016 Hoffman & Sawens Houston 
2016 Hoffman. Larin and Agnetti Miami 
2016 Hooan Lovells Washinoton 
2016 Holder Law Group lrvinq 
2016 Holland & Kniaht Washington 
2016 Hollister & Brace Santa Barbara 
2016 Homel Antonio Mercado Justiniano Mayaouez 
2016 Hook & Fatovich Wayne 
2016 Hoover Penrod Harrisonburg 
2016 Hoover Slovacek Houston 
2016 Hubbell DuVall Southfield 
2016 Huber Barnev Gilbert 
2016 Hughes Watters Askanase Houston 
2016 Hurlbetl & Olmstead Santa Barbara 
2016 Husch Blackwell St Louis 
2016 lrell & Manella Los Anoeles 
2016 I unllo and Associates St Petersburo 


Copyright 2016 ALM Media properties, LLC. All rights reserved. 


PR 
CA 
IL S460 $505 
NY 
IL S335 S725 
PR 


CA 75 S450 $525 
NJ 
lN 


TX 324 
CT $400 S485 
CA S450 S450 
NY 10 $515 $1,080 
NV S325 $450 
FL 236 
IL 
TX 
TX 
CA $375 $400 
GA 
TX 334 
TN 
TN $350 S400 
NY 333 $468 $468 
NV 
NC 
AZ. 
TX 79 S595 S750 
NY 
CA 
LA 
LA $250 S375 
GA 
CA 
PR 
NY 310 
VA 
TN $250 S300 
NY 
NJ 
TX 
FL 
PC 5 
TX 
DC 22 $695 S825 
CA 
PR 
NJ S350 S350 
VA 


TX 


Ml $210 $210 
A2. 


TX S415 $425 
CA 
MO 89 
CA 325 
FL $275 $375 


5125 
$295 5395 


$483 
$495 
$435 $195 S255 


$200 $250 
S488 
$375 


$275 $400 
$600 $275 S325 
S443 S275 $400 
$450 $350 $375 
S950 $450 $710 
$388 


S465 S300 $465 
$385 


$490 
S388 S90 $200 


$125 $305 
$410 


S375 
$468 S225 S332 


$185 $450 


S300 $350 
$750 $315 S490 
$350 


$310 $400 
$325 S450 


$313 S375 $450 


$350 
S150 
$725 
S440 
$275 
$350 


S250 $375 
$225 $225 S325 


$725 
$350 S550 


S350 
$250 $300 
$300 S325 


$210 
S295 
S420 $275 S345 


S500 


$1,135 
$300 


$355 


S225 
$225 


$375 


$275 
$300 
S350 S325 
$363 $450 
$563 
S225 


$440 


S295 


$175 
5150 
$225 
$200 


$245 
S318 
S300 
$325 
$325 


$355 
$388 
$413 
$375 


$265 


$350 
S275 
$300 
S690 
$400 
$575 
$450 
$200 


$275 
$310 S275 


$310 
$325 


S870 


$390 


$550 
$495 


$350 


$383 


$438 
S495 
$795 


$350 


$175 


S570 


$525 


$325 


$425 


$895 


888-770-564 7 
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2016
Ivey M


cC
lellan. G


atton. &
 S


iegm
und


G
reensboro


N
C


$325
$350


S
338


2016
j. B


ennett W
hite


Tyler
TX


$350
5250


2016
J M


. C
ook


R
aleigh


N
C


3300
2016


Jackson W
alker


D
allas


TX
126


$515
$675


$595
$415


2016
Jacqueline H


ernandez S
antiago


S
an Juan


PR
3250


2016
Jaim


e R
odnouez Law


 O
ffice


B
avam


on
PR


$200
$250


1
$225


2016
Jam


es & H
augland


El P
aso


TX
$300


$300
$300


5225
2016


Jam
es B 


Jam
eson


H
ouston


TX
$325


2016
Jam


es H
 S


tokes Jr.
S


ugar Land
TX


$250
2016


Jam
es H


 H
enderson


C
harlotte


N
C


$450
2016


Jam
es M


 
Joyce


Lancaster
N


Y
$250


2016
Jam


es P
ortm


an W
ebster Law


 O
ffice


M
esa


A
Z


2016
Jam


es S
. V


an
P


asadena
C


A
$300


2016
Jam


es W
. S


hafer
S


eattle
W


A
$290


2016
Jarrett C


. P
erkins


B
ellaire


TX
$200


2016
Jason L 


P
ettie


D
ecatur


G
A


$300
2016


Jetfer M
angels B


utler and M
arm


ara
Los A


noeles
C


A
319


$650
$765


$695
$335


$385
$360


2016
Jefferson  &


 B
rew


er
Indianapolis


IN
$375


$250
$490


2016
Jeffrey A


 C
him


ovitz
G


rand B
lanc


M
l


S200
2016


Jeffrey M
 


R
osenblum


G
reat N


eck
N


Y
$395


$425
$410


1


2016
Jeffrey M


. S
irody and A


ssociates
B


altim
ore


M
D


$295
$295


$295
2016


Jeffrey S
trange S


 A
ssociates


W
ilm


ette
IL


$450
$395


2016
Jennings. S


trouss and S
alm


on
P


hoenix
A


Z
$375


$495
$435


2016
Jim


enez V
azquez &


 A
ssociates


Toa B
aja


PR
$145


2016
Jochens Law


 O
ffice


K
ansas C


ity
M


O
$385


2016
Joel M


 A
resty


Tierra V
erde


F
L


5400
2016


John C 
G


ordon
S


everna P
ark


M
D


$375
2016


John C
arter M


organ Jr.
W


arrenton
V


A
$275


$425
$350


2016
John E. V


enn Jr.
P


ensacola
FL


5400
2016


John G
 D


ow
ning


S
an Jose


C
A


$300
2016


John Lehr
N


ew
 H


yde P
ark


N
Y


$300
2016


John R
 


K 
S


olt
A


llentow
n


PA
$275


2016
John W


 S
yw


ilok
H


ackensack
N


J
$400


2016
Johnson &


 G
ubler


Las V
egas


N
V


$375


2016
Johnson P


ope B
okorR


uppel & B
urns


Tam
pa


FL
$325


$550
$350


S200
3395


$298
2016


Johnston &
 S


treet
FR


A
N


K
LIN


TN
$300


2016
Johnston Law


Fort M
vers


FL
S360


2016
Jonathan B V


ivona
A


lexandria
V


A
$


2
0


0


2016
Jones &


 G
arrett Law


 Firm
M


em
phis


TN
$300


2016
Jones O


benchain
S


outh B
end


IN
$275


2016
Jordan H


yden W
om


ble C
ulbreth &


 H
olzer


C
orpus C


hnsti
TX


$250
$500


$300'
2016


Jose R G
onzalez H


ernandez Law
 O


ffice
S


an Juan
PR


$200
2016


Joseph A
 


M
cC


orm
ick Jr.


H
addonfield


N
J


$295
$375


$335
2016


Joseph J. D
'A


gostino Jr
W


allingford
C


T
S


350
2016


Joseph L. G
rim


a S A
ssociates


G
rasse P


ointe Fa
M


l
$305


2016
Joyce W


. Lindauer
D


allas
TX


S
195


$350
$195


2016
Juan C


. B
ioas Law


 O
ffice


P
once


PR
$250


2016
Justiniano's Law


 O
ffice


M
avaouez


PR
$200


2016
K


,C
 


C
ohen


Indianapolis
IN


$350
2016


K
am


enear K
adison S


hapiro & C
raiq


C
hicaoo


IL
S


425
$435


$430
2016


K
asen  &


 K
asen


C
herry H


ill
N


J
$350


$500
$425


$350
2016


K
asey C


. N
ye


Tucson
A


Z
$275


2016
K


asuri  B
vck


E
dison


N
J


$425|
$450


$438
2016


K
atz, F


jataij, R
opson and B


over
M


acon
G


A
2016


K
eele S A


ssociates
B


ellvitle
TX


$250
2016


K
ell C


. M
ercer


A
ustin


TX
$400


2016
K


eller & B
envenutti


S
an Francisco


C
A


$600
$800


$800
$400


$6001
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2016
K


elley 
Lovett. & B


lakey
V


aldosta
G


A
$225


$325
$238


2016
K


elly &
 B


rennan
S


pring Lake
N


J
$175


$400
$275


2016
K


em
et H


unt Law
 G


roup
B


eltsuille
M


D
$325


2016
K


ennedy Law
D


allas
TX


$350
2016


K
ent P W


oods
H


enderson
N


V
$250


2016
K


ilm
er C


rosby & W
alker


D
allas


TX
$300


3395
$325


2016
K


ing &
 S


palding
A


tlanta
G


A
30


S
810


31.250
$925


$400
$680]


$530
2016


K
inkead Law


 O
ffices


A
m


arillo
TX


$300
2016


K
ish Law


 Firm
B


oca R
aton


FL
$300


2016
K


lee  Tuchin B
oodanoff &


 S
tern


Los A
ngeles


C
A


S55D
$1,150


$650
$435


$550
$493


2016
K


lehr H
arrison H


arvey B
ranzburg


P
hiladelphia


PA
T


ier III
$490


2016
K


lein & A
ssociates


A
nnapolis


M
D


$275
2016


K
lenda A


usterm
an


W
ichita


KS
$250


2016
K


lenda  A
usterm


an
W


ichita
KS


$325
2016


K
lestadt &


 W
inters


N
ew


 Y
ork


N
Y


S550
$650


$600
2016


K
losinski O


verstreet
A


ugusta
G


A
$375


2016
K


ogan Law
 Firm


Los A
ngeles


C
A


$550
2016


K
ornfield 


N
yberq, B


endes and K
uhner


O
akland


C
A


$375
$425


$388
2016


K
os &


 A
ssociates


Fort W
ayne


IN
$300


S175
2016


K
ovac &


 Jones
B


ellevue
W


A
$320


2016
K


raft  Law
 O


ffice
Lisle


IL
$300


2016
K


riael &
 K


riael
K


ansas C
ity


M
O


$275
3225


$350
$225


2016
K


roger G
ardis and R


egas
Indianapolis


IN
$275


$475
$375


2016
K


utak R
ock


O
m


aha
N


E
94


$335
$500


$450
2016


Lajara R
adinson & A


licea
S


an Juan
PR


3200
$200


5200
2016


Lakelaw
C


hicago
IL


$650
$375


$450
$375


2016
Lam


berth  
C


ifelli, E
llis 8 N


ason
A


tlanta
G


A
S


395
$495


$445
2016


Lam
berth,  C


ifelli, S
tokes, E


llis & N
ason


M
acon


G
A


$360
$495


$450
S250


$350
$300


2016
Landau G


ottfried & B
erger


Los A
ngeles


C
A


$565
$325


$510
3418


2016
Landrau R


ivera 8
 A


ssociates
S


an Juan
PR


$175
S175


3175
$175


2016
Langley  &


 S
anack


S
an A


ntonio
TX


$350
3400


$350
$350


2016
Lansing R


oy
Jacksonville


FL
$300


$250
$350


2016
Larry  K


 H
ercules


P
lano


TX
$325


2016
Latham


 S
huker E


den 8 B
eaudine


O
rlando


FL
$550


2016
Law


 C
are. D


avid A
 C


olecchia 8 A
ssociates


G
reensburq


PA
$295


$325
3310


2016
Law


 Firm
 of B


rian W
 H


ofm
eister


Law
renceville


N
J


S425
2016


Law
 Firm


 of D
iaz &


 A
ssociates


M
t Laurel


N
J


$3501


2016
Law


 Firm
 of E. P. B


ud K
irk


El P
aso


TX
S300


2016
Law


 O
ffice of A


lice B
ow


er
Fort W


orth
TX


S300
2016


Law
 O


ffice of B
arry C


 R
ichm


ond
W


oburn
M


A
S


300
$300


$300
2016


Law
 O


ffice of Bill P
arks


V
ista


C
A


$450
2016


Law
 office of B


obbie V
ardan


G
reat Falls


V
A


$400
2016


Law
 O


ffice of B
ruce R


. B
abcock


S
an D


iego
C


A
S200


2016
Law


 O
ffice of C


hristopher P W
alker


A
naheim


 H
ills


C
A


$300
2016


Law
 O


ffice of C
linton W


 C
ook


Lubbock
TX


3250
2016


Law
 O


ffice of C
raig E D


w
yer


S
an D


iego
C


A
3350


2016
Law


 O
ffice of C


raig K
 W


elch
P


etalum
a


C
A


S400
2016


Law
 O


ffice of D
aren M


, S
chiecter


Los A
ngeles


C
A


$350
S150


2016
Law


 O
ffice of D


avid A. S
choll


P
hiladelohia


PA
S


300
$300


S300
2016


Law
 O


ffice of D
avid C


art H
ill


P
ort O


rchard
W


A
$330


S
275


2016
Law


 O
ffice of D


avid 1 
B


row
nstein


Irvine
C


A
3425


2016
Law


 O
ffice of D


eborah K
anner E


bner
C


hicago
IL


3375
2016


Law
 O


ffice of D
ino S 


M
antzas


M
arlton


N
J


$300
2016


Law
 O


ffice of E
m


ilv D
 D


avila R
ivera


S
an Juan


PR
$200


$200
$200


2016
Law


 O
ffice of Frank B 


Lyon
A


ustin
TX


$295
2016


Law
 O


ffice of Frederick E
 W


alker
A


ustin
TX


$125
$275


$200
2016


Law
 O


ffice of G
ary W


 C
ruickshank


B
oston


M
A


$400


C
opyright 201G ALM


 M
edia properties, LLC


. A
ll rights reserved


S
888-770-5647


w
w


w
.alm


.com


17







2016
Law


 O
ffice of G


eorge E Jacobs &
 A


ssooat
Flint


M
l


S
325


2016
Law


 O
ffice of G


ina M
 C


crena
Las V


egas
N


V
$400


2016
Law


 O
ffice of G


regg S
axe


H
ouston


TX
5295


2016
Law


 O
ffice of G


regory M
esser


B
ound B


rook
N


J
$350


$525
$438


2016
Law


 O
ffice of H


. A
nthony H


ervol
S


an A
ntonio


TX
5285


2016
Law


 O
ffice of H


arvey I. M
arcus


S
addle B


rook
N


J
$350


2016
Law


 O
ffice of H


ector E
duardo P


edrosa
S


an Juan
PR


$150
2016


Law
 O


ffice of Ian J M
usselm


an
R


ich boro
P


A
$250


2016
Law


 O
ffice of J 


M
ichael Levenqood


Law
renceville


G
A


$395
2016


Law
 O


ffice of Jam
es B C


ronon
W


interville
G


A
$200


2016
Law


 O
ffice of John E. D


unlap
M


em
phis


TN
$200


2016
Law


 O
ffice of John G


itlin
□alias


TX
$300


2016
Law


 O
ffice of John P Lew


is Jr
D


allas
TX


$300
2016


Law
 O


ffice of Jonalhan H
. S


tanw
ood


P
hiladelphia


P
A


$300
2016


Law
 O


ffice of Jules L 
R


ossi
A


sbury P
ark


N
J


S350
2016


Law
 O


ffice of Leonard J R
obison II


D
allas


TX
$300


2016
Law


 O
ffice of Lew


is R
. Landau


C
alabasas


C
A


$495
2016


Law
 O


ffice of M
argaret M


axw
ell M


cC
lure


H
ouston


TX
$400


2016
Law


 O
ffice of M


ark J G
iunta


P
hoenix


A
Z


$425
2016


Law
 O


ffice of M
ark J. M


arkus
S


an M
arino


C
A


$450
2016


Law
 O


ffice of M
ark S


 R
oher


Fort Lauderdale
FL


$275
2016


Law
 O


ffice of M
artin S


eidler
S


an A
ntonio


TX
$400


2016
Law


 O
ffice of M


ichael B
aum


er
A


ustin
TX


S250
S


400
$325


2016
Law


 O
ffice of N


elson M
 Jones III


H
ouston


TX
$300


2016
Law


 O
ffice of R


obert L 
R


eda
S


uffern
N


Y
S


325
2016


Law
 O


ffice of R
obert M


 A
ronson


Los A
ngeles


C
A


$400
$400


2016
Law


 office of R
onald S G


oldm
an


R
ochester


N
Y


5350
2016


Law
 O


ffice of R
ow


ena N
 


N
elson


Largo
M


D
S


350
2016


Law
 O


ffice O
f S


cott A
 


S
teinberg


M
ineola


N
Y


$425
2016


Law
 O


ffice of S
tanley D


 B
ow


m
an


R
edondo B


each
C


A
$300


2016
Law


 O
ffice of Thom


as W
. Lynch


H
ickory H


ills
IL


$300
2016


Law
 O


ffice O
f Tim


othy G
 N


iarhos
N


ashville
TN


$250
$350


$300
2016


Law
 O


ffice of Tom
 C


am
pbell P


arker
M


em
phis


TN
$300


2016
Law


 O
ffice of W


 T
hom


as B
ible


C
hattanooga


TN
$250


S250
$250'


2016
Law


 O
ffice of W


illiam
 B K


ingm
an


S
an A


ntonio
TX


S
325


2016
Law


 O
ffice of W


illiam
 G


 H
arris


S
ugar Land


TX
$300


2016
Law


 O
ffice of W


illiam
 T 


P
eckham


A
ustin


TX
5250


2016
Law


 O
ffices of A


lan F B
roidy


Los A
ngeles


C
A


$540
S4S0


2016
Law


 O
ffices O


f A
lan R S


m
ith


R
eno


N
V


$150
$500


$250
2016


Law
 O


ffices O
f A


lexandra B
itjas V


aledon
IPonce


P
R


$200
2016


Law
 O


ffices of A
ndrew


 H
, G


riffin II!
E


l C
ajon


C
A


$350
2016


Law
 O


ffices of A
nthony O


. EEgbase &
 A


ssoc
Los A


ngeles
C


A
$150


$350
$225


2016
Law


 O
ffices O


f B
radley H


 
Forem


an
C


hicago
IL


$325
2016


Law
 O


ffices of B
uddy D


. Ford
Tam


pa
FL


S
375


2016
Law


 O
ffices O


f C
. C


onde S
 A


ssociates
S


an Juan
P


R
$300


2016
Law


 O
ffices O


f C
 .R
 H


yde
T ucson


A
Z


$2951


2016
Law


 O
ffices O


f C
arolyn M


. A
tari


B
everly H


ills
C


A
$350


2016
Law


 O
ffices of C


harles B
 G


reene
S


an Jose
C


A
$450


2016
Law


 O
ffices of D


avid A
. B


oone
S


an Jose
C


A
$350


S425
$375


2016
Law


 O
ffices of D


avid I 
G


oldslein
A


nn A
rbor


M
l


S250
2016


Law
 O


ffices of D
avid J. S


adegh
H


um
ble


TX
$200


2016
Law


 O
ffices of D


avid N
. C


handler
S


anta R
osa


C
A


$420
$520


$470
2016


Law
 O


ffices of D
onald L. W


vatt Jr
The W


oodlands
TX


$600
2016


Law
 O


ffices of D
rew


 H
enw


ood
S


an Jose
C


A
$250


2016
Law


 O
ffices of G


abriel D
el V


irginia
N


ew
 Y


ork
N


Y
$500


$600
$550


2016
Law


 O
ffices of G


eoffrey E
 


M
arr


S
an D


ieqo
C


A
$250


2016
Law


 O
ffices O


f Janet A
 


Law
son


V
entura


C
A


$50
$350


$200
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2016
Law


 O
ffices of Joan M


 C
hipser


M
illbrae


C
A


$250
2016


Law
 O


ffices O
f Joel S


chechter
C


hicago
IL


$450
2016


Law
 O


ffices of John F 
S


om
m


erstein
B


oston
M


A
$375


2016
Law


 O
ffices of Jon G


. B
rooks


S
an Jose


C
A


$375
$375


S375
2016


Law
 O


ffices of Joselvn M
. R


am
irez


S
an Juan


PR
$150


2016
Law


 O
ffices of K


im
 P


arker
B


altim
ore


M
D


$250
2016


Law
 O


ffices of K
onstantine S


paragis
C


hicago
IL


S
300


2016
Law


 O
ffices of Lanaley & C


hang
R


iverside
C


A
$425


$425
2016


Law
 O


ffices of Larry A
. V


ick
H


ouston
TX


$375
2016


Law
 O


ffices of Leonard K. W
elsh


B
akersfield


C
A


S
200


2016
Law


 O
ffices O


f Louis J 
E


sbin
S


tevenson R
anclC


A
$500


2016
Law


 O
ffices of Luke Lirot


C
learw


ater
FL


$425
2016


Law
 O


ffices of M
arc V


oisenat
O


akland
C


A
$400


2016
Law


 O
ffices of M


ark E. G
oodfriend


E
ncino


C
A


$350
$350


2016
Law


 O
ffices of M


ark J. C
onw


ay
D


unm
ore


PA
$300


2016
Law


 O
ffices of M


ark K S
m


ith
Law


renceville
N


J
$300


2016
Law


 O
ffices O


f M
ichael D


, K
w


asiqroch
S


im
i V


alley
C


A
$400


2016
Law


 O
ffices of M


ichael E
. G


azette
T


yler
TX


$300
$325


$313
2016


Law
 O


ffices of M
ichael G


. S
pector


S
anta A


na
C


A
$410


$380
2016


Law
 O


ffices of M
ichael Jay B


erger
B


everly  H
ills


C
A


$450
$250


$450
$345


2016
Law


 O
ffices of M


ichael K
. M


ehr
S


anta C
ruz


C
A


$400
2016


Law
 O


ffices of M
ichael W


iss &
 A


ssociates
D


allas
TX


$375
2016


Law
 O


ffices of M
organ Fisher


A
nnapolis


M
D


$350
2016


Law
 O


ffices of M
ufthiha S


abaratnam
Los A


ngeles
C


A
$280


5360
$320


2016
Law


 O
ffices of N


athan D 
B


orris
H


avw
ard


C
A


$250
2016


Law
 O


ffices of O
scar C


antu
S


an A
ntonio


TX
$225


2016
Law


 O
ffices of P


aul E M
anasian


E
m


eryville
C


A
$435


2016
Law


 O
ffices of P


aul J 
W


interhalter
P


hiladelphia
PA


$375
2016


Law
 O


ffices of P
erry Ian Tischler


B
ayside


N
Y


5350
2016


Law
 O


ffices of P
eter C 


B
ronson


S
acram


ento
C


A
$425


2016
Law


 O
ffices O


f P
eter Johnson


H
ouston


TX
3450


2016
Law


 O
ffices of R. K


enneth B
auer


W
alnut C


reek
C


A
3500


2016
Law


 O
ffices of R


achel S. R
uttenberg


E
ncino


C
A


$275
2016


Law
 O


ffices of R
adm


ila A. Fulton
S


an D
iego


C
A


$425
2016


Law
 O


ffices of R
av B


attaglia
S


an A
ntonio


TX
$425


2016
Law


 O
ffices of R


aym
ond H


. A
ver


Los A
ngeles


C
A


$495
$275


$325
$300


2016
Law


 O
ffices of R


ichard M
 M


cG
ill


U
pper M


arlboro
M


D
$325


2016
Law


 O
ffices of R


obert L G
oldstein


S
an Francisco


C
A


$450
$550


$500
2016


Law
 O


ffices of R
obert 0


. Lam
pl


P
ittsburgh


PA
3250


2016
Law


 O
ffices of R


obert S. A
ltagen


M
onterey P


ark
C


A
$400


2016
Law


 O
ffices of S


cott J 
S


agana
S


an Jose
C


A
$500


2016
Law


 O
ffices of S


elw
yn D W


hitehead
O


akland
C


A
$350


2016
Law


 O
ffices of S


herif Fathy
R


ancho C
ucam


o
C


A
$250


2016
Law


 O
ffices O


f S
kip Jennings


S
avannah


G
A


$250
1 


2016
Law


 O
ffices of S


tanley A
 Z


lotoff
S


an Jose
C


A
$300


2016
Law


 O
ffices of S


tephen J 
K


leem
an


Tow
son


M
D


$350
2016


Law
 O


ffices of S
tephen R


 W
ade


C
larem


ont
C


A
$125


$415
$250


2016
Law


 O
ffices of S


teven A
 S


chw
aber


S
an M


arino
C


A
$495


2016
Law


 O
ffices of S


teven C
. H


athaw
ay


B
ellinaham


W
A


$350
2016


Law
 O


ffices of T. M
. P


ankopf
R


eno
N


V
$400


2016
Law


 O
ffices of Thom


as A
rm


strong
Fresno


C
A


$350
2016


Law
 O


ffices of Todd B B
ecker


Long B
each


C
A


$400
2016


Law
 O


ffices of U
llian &


 A
ssoc


B
raintree


M
A


$900
2016


Law
 O


ffices of W
 S


teven Sh urn w
av


R
oseville


C
A


S
300


2016
LeC


lairR
yan


N
ew


ark
N


J
120


$340
$250'


2016
Lee H


igh
R


eno
N


V
$325


$425
2016


Lem
ery G


reisler
A


lbany
N


Y
$325
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2016
Leo Fox


S450
$275


2016
■Leon A


 W
illiam


son Jr
Tam


pa
FL


S350
2016


Leonard W
 S


titz
O


range
C


A
$400


2016
Leslie C


ohen Law
S


anta M
onica


C
A


S
575


$290
$380


$335
2016


Levene N
eale B


ender Y
oo &


 Bril l
Los A


ngeles
c


a
$515


$595
S


575
$335


$425'
$380


$515
$575


$545


2016
Linda Leali


M
iam


i
FL


$400
$400


2016
Locke Lord


D
allas


TX
39


S
360


$810
$630


$325
$505


$415
$625


2016
Lozada Law


 O
ffice


S
an Juan


PR
$200


$200
2016


Lube &
 S


oto Law
 O


ffices
S


an Juan
P


R
$250


$250
$250


2016
Lugo  M


ender G
roup


G
uavanbo


PR
$300


2016
Luis D


 Flores G
onzalez Law


 O
ffice


S
an Juan


PR
$200


2016
Luskv &


 A
ssociates


D
allas


TX
$350


2016
Lyssete M


orales Law
 O


ffice
C


aauas
PR


S275
$275


$275
2016


M
 C


abrera & A
ssociates


N
anuet


N
Y


$375
2016


M
acdonald Fernandez


S
an Francisco


C
A


$475
$590


$533
2016


M
acey, W


ilensky &
 H


ennings
A


tlanta
G


A
$350


$240
2016


M
acey. W


ilensky, K
essler, H


ow
ick and W


e<
A


tlanta
G


A
$425


S
450


$438
2016


M
aciaa Law


P
rinceton


N
J


$425
2016


M
aqee G


oldstein Lasky &
 S


ayers
R


oanoke
VA


$350
$375


$350
2016


M
aida Law


 Firm
B


eaum
ont


TX
$300


S
400


$350
2016


M
alaise Law


 Firm
S


an A
ntonio


TX
$275


$275
2016


M
ancuso Law


B
oca R


aton
FL


S350
2016


M
aney D


am
sker Jones K


uhlm
an,


Tam
pa


FL
5400


2016
M


anuel A, C
ardenas and A


ssociates
C


hicago
IL


S
I 85


$250
$225


2016
M


anuel  A
 


S
eoarra-V


azauez Law
 O


ffice
S


an Juan
P


R
$225


2016
M


arcos D, O
liva


M
cA


llen
TX


$250
2016


M
ark G


ertner
S


outh O
range VII


NJ
S400


2016
M


ark J 
H


annon
S


tockton
C


A
$345


2016
M


ark  J 
Lazzo


W
ichita


K
S


$240
2016


M
arquis A


urbach C
offing


Las V
eaas


N
V


S210
2016


M
arshack H


ays
Irvine


C
A


$550
S


275
$590


$360
$395


$435
$415


2016
M


arshall  S
ocarras G


rant
B


oca R
aton


FL
$400


2016
M


artin  &
 D


rought
S


an A
ntonio


TX
$450


2016
M


artin H
able


Lapeer
M


l
$275


2016
M


aschm
eyer K


aralis
P


hiladelphia
PA


$530
2016


M
auro,  S


avo, C
am


erino. G
rant &


 S
chalk


S
om


erville
N


J
$350


2016
M


ayoral Law
S


an Juan
PR


$175
2016


M
azurkraem


er B
usiness Law


P
ittsburgh


P
A


$275
2016


M
cA


uliffe  &
 A


ssociates
N


ew
ton


M
A


$300
$250


$250
$250


2016
M


cC
allar Law


 Firm
S


avannah
G


A
$400


S290
2016


M
cC


ullough  E
isenberq


W
arm


inster
P


A
$350


$350
$350


2016
M


cD
onald C


arano W
ilson


Las V
egas


N
V


S425
$300


2016
M


cD
onald H


opkins
C


leveland
O


H
309


S
425


$695
$565


$250
$345


$330
2016


M
cD


ow
ell P


osternock A
pell &


 D
etrick


M
aple S


hade
N


J
S


375
$275


$400!
$338


2016
M


cK
ool S


m
ith


D
allas


TX
224


$750
$415


$575
$495


2016
M


cLoughlin O
’H


ara
N


ew
 Y


ork
N


Y
S


300
2016


M
cM


illan  Law
 G


roup
S


an D
ieqo


C
A


$375
2016


M
cN


ally &
 B


usche
N


ew
ton


N
J


tsso]


2016
M


cN
am


ee. H
osea, Jerniqan. K


im
. G


reenan
G


reenbelt
M


D
$375


S
500


$375
$325


$325
$325


2016
M


edina Law
 Firm


N
ew


 Y
ork


N
Y


$375
$425


$400
$425


2016
M


eiselm
an 


S
alzer Inm


an &
 K


am
inow


R
ockville


M
D


$300
2016


M
eland R


ussin & B
udw


ick
M


iam
i


FL
$480


S
625


$500
$250


2016
M


ercaoo &
 C


onaw
av Law


 O
ffice


S
an Juan


PR
$225


2016
M


errill &
 S


tone
S


w
ainsboro


G
A


$285
$285


$285
$285


2016
M


esch C
lark &


 R
othschild


T ucson
A


Z
$350


$575
5463


$275
2016


M
estone &


 A
ssociates


N
orth A


ndover
M


A
$300


$300
S


300
$300


2016
M


etis, E
vans S W


oodside
H


arrisburg
P


A
$300
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2016
M


eyers Law
 G


roup
S


an Francisco
C


A
S620


2016
M


ichael F.X
. G


illin and A
ssociates


M
edia


PA
3300


2016
M


ichael J. M
arker Law


 O
ffices


Las V
egas


N
V


$325
2016


M
ichael P. C


orcoran
Traverse C


ity
M


l
$220


2016
M


ichael S
chw


artzbera
B


loom
field


N
J


$300
2016


M
iddlebrooks S


hapiro
S


pringfield
N


J
$400


S
250


$350
$300


2016
M


ilam
 H


ow
ard N


icandh D
ees &


 G
illam


Jacksonville
FL


$300
5350


3325
2016


M
iles and S


tockbridge
B


altim
ore


M
D


184
5485


$320
2016


M
illan Law


 O
ffices


S
an Juan


PR
$200


2016
M


iller and M
iller


W
estm


inster
M


D
$275


2016
M


iranda & M
aldonado


El P
aso


TX
$200


$300
S


200
2016


M
irick. O


'C
onnell. D


eM
allie &


 Louaee
W


estborouqh
M


A
$410


$425
$410


$270
5290


S
280


2016
M


oher Law
 G


roup
S


an Francisco
C


A
$350


2016
M


oon W
right &


 H
ouston


C
harlotte


N
C


5425
S675


3500
$230


$290
$260


2016
M


oore &
 V


an A
llen


C
harlotte


N
C


135
$470


$675
$573


$260
2016


M
oreno  & S


oltero Law
 O


ffice
Trujillo A


lto
PR


$180
2016


M
organ. Lew


is &
 B


ockius
W


ashington
D


C
8


$700
2016


M
orris  P


alerm
R


ockville
M


D
$350


2016
M


orris P
olich &


 P
urdv


Las V
eoas


N
V


$575
$350


2016
M


orrison  C
ohen


N
ew


 Y
ork


N
Y


T
ier III


$500
$495


$618
$360


$475
S


4751


2016
M


orrison Tenenbaum
N


ew
 Y


ork
N


Y
3495


2016
M


R
O


 A
ttorneys at Law


S
an Juan


P
R


$200
2016


M
unding


S
pokane


W
A


$350
2016


M
unsch H


ardt K
opf & H


arr
D


allas
TX


T
ier II


5425
3750


S588
$320


$325
$323


2016
N


ardella &
 N


ardella
O


rlando
FL


$285
2016


N
athan H


orow
itz


W
hite P


lains
N


Y
3450


$135
2016


N
athan S


om
m


ers Jacobs
H


ouston
TX


$315
$525


S
420


2016
N


elson R
obles D


iaz Law
 O


ffices
S


an  Juan
PR


$250
2016


N
ew


P
oint Law


 G
roup


R
oseville


C
A


$3001
$400


$350
2016


N
ichani Law


 Firm
S


unnyvale
C


A
$300


2016
N


ikolaus & H
ohenadel


Lancaster
PA


5295
2016


N
oqi A


ppleton W
einberger and W


ren
S


cranton
PA


$250
2016


N
orqaard O


'S
ovIe


E
nglew


ood
N


J
$350


2016
N


orthen B
lue


C
hapel Hill


N
C


$500
2016


N
orton R


ose Fulbriqht
H


ouston
TX


3
$675'


$875
$825


$325
5385


3355
$575


$745
$660


2016
N


ovm
sky &


 A
ssociates


B
rockton


M
A


5375
2016


O
'B


vrne. S
tanko. K


eplev &
 Jefferson


C
ham


paign
IL


$225
2016


O
gier R


othschild &
 R


osenfeld
A


tlanta
G


A
54501


$125
2016


O
lshan Fram


e W
oloskv


N
ew


 Y
ork


N
Y


Tier III
$690


3710
$700


$290
3540


2016
O


ppenhuizen Law
 Firm


G
rand R


apids
M


l
3275


2016
O


rantes Law
 Firm


Los A
ngeles


C
A


3500
2016


O
rr Law


E
ffingham


IL
S


245
2016


O
rrock P


opka Fortm
o Tucker &


 D
olen


R
edlands


C
A


S300
2016


O
sipov B


igelm
an


S
outhfield


M
l


$295
$325


$325
2016


O
sipov B


igelm
an


S
outhfield


M
l


S
325


2016
P


achulski S
lang Ziehl &


 Jones
H


ouston
TX


$675
$1,050


3938
$305


$975
$600


2016
P


arker &
 D


uFresne
Jacksonville


FL
$300


2016
P


arker S
chw


artz
P


hoenix
A


Z
S450


$300
$450


S375
2016


P
aul D


 
B


radford
C


arv
N


C
$350


2016
P


aul L O
rshan


M
iam


i
FL


$475
2016


P
aul R


eece M
arr


A
tlanta


G
A


$325
2016


P
aul. W


eiss. R
rfkind, W


harton &
 G


arrison
N


ew
 Y


ork
N


Y
27


$1,150
$1,330


$1,240
$620


$805
3713


2016
P


ena & S
om


a
P


asadena
C


A
S


300
$350


$325
2016


P
enachio M


alara
W


hite  P
lains


N
Y


$325
$395


$325
2016


P
enderqraft S S


im
on


H
ouston


TX
S


500
S


200
$500


$450
2016


P
eter A


 O
rville


B
inoham


ton
N


Y
5225


$300
S


263
2016


P
eter P


etrou
P


arsippany
N


J
$400
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2016
P


hilip D
aoeer Law


 C
orporation


W
estlake V


illage
C


A
3400


2016
P


hilip W
 S


tock
S


troudsburg
PA


5250
2016


P
hillip K. W


allace
M


andeville
LA


$250
2016


P
hillips & Thom


as
P


rairie V
illage


KS
S


300
$350


$325
2016


P
inks A


rbeit &
 N


em
eth


H
auppauge


N
Y


$350
$500


$413
2016


P
latzer S


w
eraold K


arlin Levine G
oldbera &


N
ew


 Y
ork


N
Y


3575
$605


$590
$405


$505
$455


2016
P


olenberg C
ooper


Fort Lauderdale
F


L
$450


$425
2016


P
alis &


 A
ssociates


Irvine
C


A
$450


2016
P


orter Law
 N


etw
ork


C
hicago


iL
$425


2016
P


orter R
ogers D


ahlm
an & G


ordon
C


orpus C
hrist!


TX
3190


$240
$190


2016
P


orzio, B
rom


berg & N
ew


m
an


M
ornstow


n
N


J
3585


S
765


$675
$410


$410
$410


S
475


2016
P


revas and P
revas


B
altim


ore
M


D
3300


2016
P


ullm
an &


 C
om


ley
B


ridgeport
C


T
$375


5495
3495


2016
P


ulm
an C


appuccio P
ullen & B


enson
S


an A
ntonio


TX
3350


$425
$350


2016
Q


uinn  E
m


anual U
rquhart & S


ullivan
N


ew
 Y


ork
N


Y
57


$1,005
$1,200


$1/103
5600


3635
$618


2016
R


abinow
itz, Lubetkin & Tully


Livingston
N


J
S


325
$498


3412
$195


2016
R


alph  A
 F


erro Jr 
Law


 O
ffices


Little Falls
N


J
$3001


2016
R


andall S
 D


 Jacobs
N


ew
 Y


ork
N


Y
$550


2016
R


apport O
sborne and R


apport
B


oca R
aton


FL
3550


3595
S573


$400
2016


R
apport O


sborne R
apport &


 K
iem


B
oca R


aton
FL


$500
2016


R
aven C


lancy &
 M


cdonagh
Tucson


A
Z


$250
2016


R
avin G


reenberg
R


oseland
N


J
5375


5395
2016


R
aym


an &
 K


night
K


alam
azoo


M
l


$250
$310


$280
2016


R
ebekah P


arker
Los A


ngeles
C


A
3465


2016
R


ed  H
ill Law


 G
roup


Irvine
C


A
$390


$3001
$360


2016
R


eed S
m


ith
N


ew
 Y


ork
N


Y
14


$665
$870


S
800


3385
$690


$575
$635


2016
R


eganyan Law
 Firm


G
lendale


C
A


$250
2016


R
ex D


. R
ainach


B
aton R


ouge
LA


3275
2016


R
eynolds Law


 C
orporation


D
avis


C
A


$300
2016


R
eynolds Law


 C
orporation


D
avis


C
A


$350
2016


R
ichard B


anks &
 A


ssociates
C


leveland
TN


$300
2016


R
ichard D 


S
rkm


an &
 A


ssoc
A


naier
N


C
$400


2016
R


ichard  G
. H


all
A


nnandale
V


A
3350


2016
R


ichard L. H
irsh


Lisle
IL


3400
2016


R
ichard M


. C
olbert


G
ulf B


reeze
FL


S
250


2016
R


ichard W
. W


ard
P


lano
TX


5400
2016


R
ichards, Layton &


 Finger
W


ilm
ington


D
E


265
3650


S
850


$763
$235


$510
$360


$510
2016


R
ichardson & R


ichardson
M


esa
A


2
$375


2016
R


ichoux Law
 Firm


Lafayette
LA


3300
2016


R
iley &


 D
ever


Lynnfield
M


A
$350


2016
R


inostad &
 S


anders
Irvine


C
A


S
625


$300
3450


3375
$625


2016
R


ivera-V
elez &


 S
antiago


S
an Juan


PR
$150


$150
2016


R
obert B. E


asterling
Frederickburg


V
A


$3251


2016
R


obert C
. B


runer
Tallahassee


FL
$300


2016
R


obert C
. N


isenson
E


ast B
runsw


ick
N


J
$250


2016
R


obert J. A
dam


s & A
ssociates


C
hicago


IL
$300


2016
R


obert M
. K


line
P


hiladelphia
PA


$350
2016


R
obert N


.B
assel


C
linton


M
l


$300
2016


R
obert O


 
Lam


ol Law
 O


ffice
P


ittsburgh
PA


$350
$400


$375
2016


R
obert W


. K
oehler


P
ittsburgh


PA
S350


2016
R


odqers, K
ee &


 C
ard


O
lym


pia
W


A
5275


2016
R


oqanM
illerZim


m
erm


an
Leesburg


VA
$395


2016
R


ogers Law
 O


ffices
A


tlanta
G


A
$325


5275]
2016


R
ooin N


assau
H


artford
C


T
$495


$405
2016


R
onald C


utler
D


aytona B
each


FL
S350


2016
R


onald J 
B


ertrand
Lake C


harles
LA


$300
2016


R
onald M


. W
lapel


S
an A


ngelo
T


X
5375
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2016
R


osenberg M
usso &


 W
e:ner


B
ound B


rook
N


J
S


625
2016


R
ounds & S


utter
V


entura
C


A
S350


$350
$350


2016
R


oussos Lassiter G
lanzer & B


arnhart
A


shburn
V


A
$390


$225
5350


3325
2016


R
uben G


onzalez M
arrero &


 A
ssociates


B
ayam


on
PR


$275
2016


R
ubin &


 Levin
Indianapolis


IN
$325


5425
$375


2016
R


udolph E. D
eM


eo
B


altim
ore


M
D


$200
2016


R
uff & C


ohen
G


ainesville
FL


$300
2016


R
ussack A


ssociates
A


nnapolis
M


D
$345


2016
R


ussell &
 H


effner
Frederick


M
D


S
325


2016
S


agaria Law
S


an Jose
C


A
$450


2016
S


alazar Jackson
C


oral G
ables


FL
$500


$500
$500


$330
5385


$358
2016


S
andqround, W


est, S
ilek&


 R
am


inpour
V


ienna
VA


$350
2016


S
ands A


nderson
R


ichm
ond


V
A


$315
$415


$365
2016


S
antiago &


 G
onzalez


Y
auco


PR
$200


$250
5225


2016
S


antiago M
alavet A


nd S
antiago Law


 O
ffice


S
an Juan


PR
$125


$250
$175


2016
S


antiago P
uig Law


 O
ffices


S
an Juan


PR
$200


2016
S


antillan Law
 Firm


B
eaver


P
A


$250
2016


S
antos-B


errios Law
 O


ffices
H


um
acao


PR
$200


2016
S


assoon and C
ym


rot
B


oston
M


A
$225'


$450
$338


2016
S


aul E
w


ing
P


hiladelphia
P


A
171


5525
$335


2016
S


B
A


ustin Law
A


ustin
IX


$225
$350


$288
2016


S
carborough a Fulton


C
hattanooga


IN
S375


2016
S


chafer and W
einer


B
loom


field H
ills


M
l


$300
S


465
$376


S
265,


$295
$265


2016
S


chnader H
arrison S


egal &
 Lew


is
S


an Francisco
C


A
281


$610
$660


$640
$660


2016
S


chreeder, W
heeler & Flint


A
tlanta


G
A


5450
$225


$335
$280


2016
S


cott H 
M


arcus &
 A


ssociates
Turnersville


N
J


$375
S240


2016
S


cott R S
chneider


H
icksville


N
Y


$245
2016


S
earcy &


 S
earcy


Longview
IX


5400
$200


$275
$238


2016
S


hackelford. M
elton &


 M
cK


inley
D


allas
IX


$395
2016


S
hafferm


an &
 Feldm


an
N


ew
 Y


ork
N


Y
$400


2016
S


hapiro C
roland R


eiser A
pfel &


 D
i lorio


H
ackensack


N
J


$350
$395


$373
$200


$500
$275


2016
S


haw
 Fishm


an G
lantz &


 Tow
bin


C
hicago


IL
$390


$475
$425


$210
2016


S
henson Law


 G
roup


Los A
ngeles


C
A


$395
$695


$545
2016


S
heppard. M


ullin, R
ichter & H


am
pton


Los A
ngeles


C
A


70
$760


$345
$630


$488
2016


S
hevitz Law


 Firm
Los A


ngeles
C


A
$375


2016
S


hin & Jung
Fort Lee


NJ
$250


2016
S


hiokevich
N


ew
 Y


ork
N


Y
$350


$485
$418


2016
S


hipm
an 8


 G
oodw


in
H


artford
C


T
233


$675
2016


S
hraiberg Ferrara &


 Landau
B


oca R
aton


FL
$500


2016
S


hulm
an H


odges 8
 B


astian
Irvine


C
A


$395
$550


$550
$275


$42 5
$295


3475
$575


$550
2016


S
hulm


an  R
ogers G


andal P
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DECLARATION OF JOSEPH D. PETTA RE ATTORNEYS' FEES ON SPECIAL MOTION TO STRIKE 
Case No. 20CV369469 


PROOF OF SERVICE 


Huang Family, et al v. City of Cupertino, et al. 
Case No. 20CV369469 


Santa Clara County Superior Court 


At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of San Francisco, State of California.  My business address is 396 
Hayes Street, San Francisco, CA 94102. 


On October 6, 2022, I served true copies of the following document(s) described as: 


               DECLARATION OF JOSEPH D. PETTA RE ATTORNEYS’ FEES ON
 SPECIAL MOTION TO STRIKE 


on the parties in this action as follows: 


Huang Family, J. Huang 
6146 Bollinger Road, #472 
San Jose, CA 95129 
jzw96@hotmail.com 


Plaintiffs In Pro Per 


BY EXPRESS MAIL:  I enclosed said document(s) in an envelope or package provided 
by the United States Postal Service and addressed to the persons at the addresses listed above.  I 
placed the envelope or package for collection and overnight delivery at an office or a regularly 
utilized drop box of the United States Postal Service. 


I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 


Executed on October 6, 2022, at San Francisco, California. 


Tuloa Sanchez
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		Declaration of Joseph D. Petta

		Exhibit A - Daily Summaries - Attorney Biling Records

		Exhibit B - 2016 National Law Journal annual billing rate survey









In Him.

----- Forwarded Message -----

Dear mgr,

We had unbearable tragedy, trauma, etc. in the hand of few self serving city personal, legal dept,
and/or outside law firms, etc., who uses their 'skills' to do so much harm. Took newer property twice
and belonging, we don't even get notice, which didn't have any addition, adu or development, etc. ever
They are still doing more, or harm, We'd like to have talk with you, Thx. Huang resident

>>
background We wanted to present the case where we were informed that a permit would not be
necessary. Told not needed, we did as told, had no neighbor issue first torn down as well (even then
was ok not ok back forth) and wall well removed away from anyone, far away from anyone and only
might affected one got no issue. For the approximately 90sf 12ft height play structure shed with non-
commercial use, we got a 'symbolic' permit, but the City took all the buildup plus personal belongings
too under them now they want to do even more harm 
There is no addition or adu to the place, no other accessory building on it, We need all your help.



From: Cupertino ForAll
To: City Council; Cupertino City Manager"s Office; City Clerk
Subject: Oral Communications - 11.01.22
Date: Tuesday, November 1, 2022 7:09:27 PM
Attachments: Oral Communications 2022-11-01.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hello,

Please review the attached file, representing oral communications from our organization, for
the November 1st, 2022 City Council meeting.

Thank you,
Steering Committee, Cupertino for All

mailto:cupertinoforall@gmail.com
mailto:CityCouncil@cupertino.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=8902acb190874b69a3f431aefdaf484d-Cupertino C
mailto:CityClerk@cupertino.org



City Council


City of Cupertino


Re: Council Meeting of November 1, 2022


Public Comment - Oral Communications


Mayor Paul and Members of the City Council:


We write to you this evening on behalf of Cupertino for All, which seeks to create a more inclusive, sustainable,


and vibrant Cupertino now and into the future. Key to our mission is education and advocacy in relation to how


the city uses the land in its jurisdiction.


We are deeply concerned about the state of Cupertino’s draft Housing Element. Per the review timeline under


the Department of Housing and Community Development’s (HCD) guidelines, we must adopt a substantially


compliant Housing Element for the 2023 - 2031 6th Cycle RHNA planning period by January 31, 2023. Those


same guidelines establish that a first draft must be made available for public comment for thirty (30) days


before submission, and that the city must take an additional ten (10) days to incorporate public feedback


provided. Upon submission of the draft, HCD will then review the document for ninety (90) days. Provided that


the city can satisfy noticing requirements and that our first draft is legally sufficient, the shortest time possible


between draft publication and adoption is 130 days–a date in late September, 2022. That date is behind us.


As such, it is not possible for Cupertino to adopt a Housing Element update with HCD feedback prior to the


regulatory deadline. This fact will have repercussions for Cupertino’s access to affordable housing and


infrastructure funds that are contingent on the city having a state-certified Housing Element. More urgently, it


will leave Cupertino vulnerable to the “builder’s remedy” of the Housing Accountability Act. Under this


provision, a property owner or its agent may bring forward a residential development project (as defined) of


any residential density on any parcel of land in Cupertino zoned for commercial and/or residential use,


provided that such project offers 20% deed-restricted low-income housing units or 100% deed restricted


moderate-income housing units, and the city’s ability to regulate or deny such projects would be severely


curtailed. Put simply, the city would lose much of its land use authority over almost all of the city. See, e.g.,


HCD Letter of Technical Assistance Re 3030 Nebraska Avenue to the City of Santa Monica, dated October 5,


2022 (noting that builder’s remedy project rights vest upon application while city Housing Element remains


out of compliance).


This degree of loss of control dramatically diminishes our ability to channel development into areas of the city


with the best infrastructure to accommodate them and to build in a thoughtful, environmentally and socially


sustainable way. Cities that have failed to take the builder’s remedy seriously in Southern California have seen


numerous projects for thousands of unplanned, sometimes poorly located, units come forward. Santa Monica is


perhaps the best example. After eight months of exposure to the builder’s remedy, and with clarifying guidance


from HCD, that city must now contend with 16 builder’s remedy projects totalling over 4000 new and


unplanned homes. Santa Monica features similar land use economics to Cupertino. We should reasonably


expect builder’s remedy applications starting February 1, 2023.


In order to restore our own land use authority so that we can extract the best possible benefits from future


development, we urge you to act with all deliberate haste to produce a substantially compliant Housing
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Element that HCD will accept. Much remains to be done.  Now that Palo Alto has signaled that it will submit its


first draft to the Department of Housing and Community Development (HCD) next Monday, Cupertino will


become the last city in Santa Clara County to submit a draft. Cupertino, however, remains very far from being


in a position to submit any draft. Thus far, we have assembled a site inventory, and have conducted a number


of outreach sessions. However, we have conducted no housing needs assessment that would be acceptable to


HCD. We have conducted no constraints analysis. We have no draft policies for a Housing Element update. No


environmental impact report has been commissioned or scoped. All of these are steps that must occur prior to


finalization of any draft for submission. With the separation of EMC Planning, we now lack a planning


consultant to aid our completion. Our own Planning Department is short over a third of its staff.


Given the impending consequences, we ask that you focus your efforts, staff’s efforts, and the efforts of an


eventual consultant on completing a draft Housing Element and to leave other distractions aside. We also urge


you to reexamine the work already done for its sufficiency. As recently as the last council meeting, discussion


between Mayor Paul and the City Attorney revealed that the justification to be offered for why large pipeline


projects in our site inventory should count every unit is that, as approved projects, they are more likely to be


built than potential projects that owners have expressed interest in building. If that were truly sufficient as


substantial evidence, then there would be no need for substantial evidence for pipeline projects at all. Yet, HCD


guidance explicitly requires it for pipeline projects. The argument to be offered is a legal tautology, not


evidence. It swallows the rule whole in violation of basic interpretive principles like the rule against


surplussage. If we are already going to miss the January 31, 2023 deadline, then we should at least make sure


that HCD accepts our first draft in order to limit our exposure. It can be done if we focus our energies on this


task and are unafraid to make difficult compromises. Thus far, both Emeryville and Alameda have managed to


achieve compliant Housing Elements on the first draft. They did so by being intentional, ambitious, and careful


at each stage of the process. We should look to these success stories so that we can minimize our risk. We stand


ready to help as a community.


Sincerely,


Steering Committee


Cupertino for All







From: Howard Ji
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 7:06:23 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:hji168@gmail.com
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Howard Ji 
hji168@gmail.com 
930 Gomes Ln 
Milpitas, California 95035



From: Yane An
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 5:59:11 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:ahnyane@gmail.com
mailto:CityClerk@cupertino.org


3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Yane An 
ahnyane@gmail.com 
1313 Niagara Drive 
San Jose, California 95130



From: Lee Moncton
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 5:43:09 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I moved to Cupertino 43 years ago and have lived or worked here since then. There have been
many changes in Cupertino in that time. We love our cities' growth, even through managed,
controlled changes. One of the things that wasn't successfully managed was the evolution of
Valco. The playbook that was used cost the city millions and led to the loss of control. Now we
are no longer managing change, but being controlled by others. It appears that the same
playbook is being used all over again with the Housing Plan requirements. Please do not again
act like you can lawyer up and win against the state requirements. This smells like a play from
the MAGA playbook. If you were the quarterback for the 49ers you would be benched and
traded because you didn't learn from your past mistakes. Please focus on the work required to
complete the plan. This is Cupertino, a proud, capable, changing city. Don't fail us again. Don't
lose control.

Lee Moncton 
lsmoncton@comcast.net 
10376 Avenida Ln 
Cupertino, California 95014

mailto:lsmoncton@comcast.net
mailto:CityClerk@cupertino.org


From: Jennifer Shearin
To: City Clerk
Subject: Our Housing Element Process has gone off the rails...and I"m asking for the Council to fix it.
Date: Tuesday, November 1, 2022 5:41:18 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

Now is the time to act to fix our Housing Element. I ask today that you add a larger buffer to
offset the pipeline projects, add more housing sites within the Heart of the CIty, and allow
greater density in the chosen locations. Further, the Housing Element needs more attention to
get it on track and on time. Doing this will help us to comply with state regulations and avoid a
potential "free for all" by developers on February 1.

From the time that the City Council rejected the recommendations from their consultant for a
stakeholders group and replaced it with a "Strategy Team" comprised of hand-picked
Councilmembers and Planning Commissioners--appointed by those same Councilmembers--
I've been concerned about our Housing Element being inclusive of all stakeholder voices.

My initial concerns were regarding input from key stakeholders, especially those that need the
housing that we will build (renters, students, service workers, teachers, unhoused people, and
many more). The community outreach special informational sessions gave them a voice to
speak to the community, but there were no signs that those voices were included in the
process itself. The housing sites, density and heights were chosen during meetings where the
Strategy Team and general community members--both overwhelmingly comprised of single-
family homeowners--had the greatest amount and most decisive input.

The input into the process, therefore, was largely one local political point of view, and did not
represent the full community. Renters in particular are 30-40% of Cupertino residents, and did
not have even close to a proportional voice. Sites in the Heart of the City--close to shops and
transportation and showing interest from property owners--were rejected, while sites in the last
remaining light industrial area in Cupertino with no property owner interest were included.

Further concerns were that meeting our goals uses "pipeline" projects, which may never be
built. One of these, The Hamptons, has been able to build for six years but there has been no
progress. It would require them to displace hundreds of their current residents, a major
disincentive. The State takes a dim view of using these types of projects to fulfill the required
number of new homes, and has rejected other California cities' plans when they tried to include
them.

Lastly, the process output is now incredibly late. We are extremely likely to not make the
mandated January 31 deadline, allowing for what is called a "Builder's Remedy", or the ability

mailto:shearin.jen@gmail.com
mailto:CityClerk@cupertino.org


for developers to build whatever they want with few restrictions. I can't imagine that anyone
would prefer a loss of local control over development in our city. We need to have more
attention placed on this incredibly important issue that affects everyone in our city.

It is unlikely that we have time to include input from residents and community members that
should have been in the process, but there is still time to fix the issues with the project list.
Adding a larger buffer to offset the pipeline projects, and adding more housing sites within the
Heart of the CIty zone would be a step in the right direction. Allowing greater density in areas
would also help, such as the Furniture Store location at E. Estates and Stevens Creek
Boulevard. These two items would help all of us as a City to make a good faith effort to comply
with state regulations.

Thank you for your time and consideration of these issues. I hope that our city can meet its
obligations on time and in full.

Jennifer Shearin 
shearin.jen@gmail.com 
19511 Howard Ct 
Cupertino, California 95014



From: Derek Chen
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 5:22:48 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:derekpkchen@gmail.com
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Derek Chen 
derekpkchen@gmail.com 
20071 Pacifica Dr 
Cupertino, California 95014



From: Kathy Tran
To: City Council; City Clerk; Kirsten Squarcia; Cupertino City Manager"s Office
Cc: S Young
Subject: IFPTE Local 21 Letter - 11/1 Cupertino Council Meeting
Date: Tuesday, November 1, 2022 5:17:59 PM
Attachments: IFPTE Local 21 Letter Re Kitty Moore Comments to Members.pdf

Twitter Kitty Moore.png
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CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Cupertino City Council,
 
I am writing on behalf of IFPTE Local 21/CEA. Please see attached a letter that we request to be
submitted as public comment at today’s city council meeting. We also request for this letter to be
read as part of the written record. Thank you.
 
Best,
 
Kathy
 
 
Kathy Tran (She/her/hers)
Communications and Political Specialist
ktran@ifpte21.org
 
IFPTE Local 21, South Bay Office
4 North 2nd St Ste 595, San Jose CA 95113
www.ifpte21.org
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From: Noel Eberhardt
To: City Clerk
Subject: Fix the Housing Element Process!
Date: Tuesday, November 1, 2022 5:17:47 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

City Clerk Kirsten Squarcia,

I am extremely concerned with the City of Cupertino's Housing Element process. Cupertino is
extremely behind in the process and is the slowest jurisdiction in our county. Based on the
required timeline, our city is projected to finish the housing element process after the January
31st, 2023 deadline. I recently learned that Cupertino is projected to lose local land use control
due to the builder’s remedy.

I am concerned that this City Council is not taking the Housing Element process seriously to
proactively address the housing crisis. The new housing element should be focused on actually
creating housing, rather than avoiding it. 
1. Community outreach: This City Council correctly assembled a diverse stakeholder group and
then disbanded it for seemingly political reasons. In its place, the City has done a poor job of
meaningfully engaging and empowering diverse stakeholders (students, renters, immigrants,
unhoused people, service workers, etc.) in the housing element process. While there has been
outreach programming, it has not been well coordinated with the housing element process, and
it is unclear how Cupertino will ground its programs and policies in the outreach feedback, as
required by the State. This Council has also been extremely selective in terms of which
feedback they act upon–having a strong preference for their own political base. 
2. Site Inventory: The current site inventory relies too heavily on pipeline projects which are not
guaranteed to be built. The pipeline projects account for 77% of our RHNA, most of which are
from The Rise and The Hamptons, projects that have been approved for years, but have no
indication they will be built out within the next 8 years. The Hamptons would displace hundreds
of renters and was even recently renovated! The Council also decided to concentrate planned
housing on Bubb Road, despite a strong lack of owner interest to build housing. Meanwhile,
several Heart of the City locations had expressed owner interest but were not included. We
should plan for housing that will actually get built within the next 8 years.

I urge the City Council to make dramatic changes to bring our Housing Element back on track. 
1. Revive the stakeholder group. Incorporate diverse perspectives beyond homeowners:
renters, youth, seniors, etc. This stakeholder group should have actual meaningful involvement
and input over programs and policies as required by law. 
2. Reduce reliance on pipeline projects. Add a larger buffer and include more housing sites,
especially within the Heart of the City, an already designated special area that has major
corridors, bike-ped infrastructure, community amenities, and transit lines. 

mailto:neberhardt@sbcglobal.net
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3. Make a good faith effort to comply with state regulations. Ensure that our housing element
will Affirmatively Further Fair Housing and include projects that will realistically be built.

We cannot afford to stall this process longer. We must act with urgency.

Noel Eberhardt 
neberhardt@sbcglobal.net 
21407 Krzich Place 
Cupertino, California 95014
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From: Rhoda Fry
To: City Clerk; City Council; Cupertino City Manager"s Office
Subject: Public Comment 11/1/2022 Agenda Item #11 EV Parking
Date: Tuesday, November 1, 2022 4:28:01 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear City Council,
 
I have 2 general comments on this item.

1.       Procurement
2.       Locations

 
1.            Procurement
I think that the City needs to be completely transparent in its business dealings.
I was surprised to see that the City is proposing that this project not go out for bid.
If the City were to award this project to Chargepoint it could appear that there was some sort of
favoritism going on because former Mayor Lowenthal is a co-founder of the company. Conversely, if
it didn’t go to Chargepoint, it could appear that there had been discrimination.
There are easily 15 to 20 different EV companies.
We should be putting projects out to bid whenever possible.
And – even consider getting paid to place these stations : )
 
2.            Locations
Given that the City Hall is about to be remodeled and we have yet to understand the details, I think
that it is premature to place an EV where it could interfere with construction. I’m also puzzled by the
Blackberry Farm location. So I phoned the Parks & Rec department and they were unaware of this
proposal. I think that Public Works needs to consult with Parks & Rec (and vice versa) so they can
share best practices. Contrary to the report, the Blackberry Farm parking lot is not open 24x7 (the
gate broke years ago). Like other parks, it officially closes 1 hour after sunset. In the off-season,
there are very few cars. Our former public works director, Ralph Qualls, described the access area as
a choke point and safety issue. My recollection of the 2006 MND was that there should not be
lighting there at night in order to protect wildlife (so that would include vehicles driving through).
You might recall that just a few years ago, a mountain lion ate a goat at McClellan Ranch, so we do
know that they frequent the area. If there is a desire to have an EV station on this side of town, the
Monta Vista Rec Center, where there is year-round programming and is more accessible, would be a
superior location.
 
Regards,
Rhoda Fry

mailto:fryhouse@earthlink.net
mailto:CityClerk@cupertino.org
mailto:CityCouncil@cupertino.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=8902acb190874b69a3f431aefdaf484d-Cupertino C


From: Clint Uyeh
To: City Clerk
Subject: Item 11
Date: Tuesday, November 1, 2022 10:32:06 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hello Council members.

Question on the charging station.  From my understanding the purpose of the charging station
is for promoting EV.   I do not see how these few charging stations would motivate adoption
of EV and I do not believe city govt should not be in the business of promoting EV.

Also, it seems like RFP is front loading the savings by offloading the initial design.  This may
create
a blind spot in terms of transparency, overall cost and liability.  Is there a minimum number of
vendors required for an RFP proposal?  Seems there should be a minimum number otherwise
it should be shelved.

-- 
Clinton Uyehara

mailto:cuyeh100@gmail.com
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Item #15 

Councilmember Wei's 
Written Comments 

Written 
Communication 



The State defines objective standards as: 

Standards that involve no personal or subjective judgment 
by a public official and are uniformly verifiable by 
reference to an external and uniform benchmark or 
criterion available and knowable by both the development 
applicant or proponent and the public official prior to 
submittal.  

Is there an external and uniform benchmark or criterion 
available to justify the following four limitations of the 
proposed the SB9 Ordinance? 

What purposes do these limitations serve? 

1) Disallowance of second story decks and balconies

2) The larger unit in a duplex development may be no more
than 200 square feet larger than the smaller unit

3) No units developed under the provisions of SB 9 shall
exceed 2,000 square feet of living space 

4) Disallowance of basements

On September 28, 2022, Planning Staff hosted a 
community meeting to offer general information related to 
SB 9 to the public and to receive feedback related to the 
proposed regular ordinance. Of the 101 attendees, 86 
attended via Zoom while 15 attended in person. Polls were 
conducted on the attendees’ thoughts on proposed 
standards.  #1, #3, and #4 received majority votes against 
the recommended restrictive standards, while there was no 
poll for #2. 



1) Disallowance of Second‐story decks and balconies
(Page#324-325)

At the September 28th community meeting, approximately 
64% of respondents indicated that they thought the City 
should allow balconies on development proposed pursuant 
to SB 9 with the majority of indicating that these features 
should be allowed without further restriction.  

What are the reasons to disallow balconies, in perpetuity, 
on any units developed pursuant to the provisions of SB9 in 
both R1 and RHS zones as recommended by the Planning 
Commission?  What purpose does this limitation serve? 
Why did the Planning Commission not listen to resident 
input from the Community Meeting?  

For example: A very large lot designing a duplex under 
SB9 should be allowed the flexibility of second story decks 
or balconies if the decks/balconies overlook into its own 
backyard and there are no privacy issues. This one-size-
fits-all disallowance is not a reasonable standard. The City 
already has privacy objective standards in place for second 
story decks and balconies that will be applied to SB9 
projects.   



2) The larger unit in a duplex development may be no more
than 200 square feet larger than the smaller unit (Page#329)

This 200 square feet limitation does not allow residents 
to build a duplex to fit a family of 4 and a smaller unit 
to accommodate a parent/in-law. For example:  

A 5000 square feet lot (which is a common lot size) with 
45% Floor Area Ration can accommodate 2,250 square 
feet building space including garage.  Taking 400 
square feet off for a 2-car garage, this leaves 1,850 
square feet of living space.  

The resident needs a 3-bedroom/2-bath home for a 
family of 4 and a smaller unit for a parent/in-law. With 
this 200 square feet limitation, the resident is limited to 
one 1,025 square feet unit and one 825 square feet unit, 
with neither unit large enough to accommodate a 3-
bedroom/2-bath home for the family of 4.  

Without this 200 square feet limit, the resident can 
design a 1,250 square feet unit with 3 bedrooms/2 baths 
for the family of 4 and a 600 square feet one-bedroom 
unit for a parent/in-law. 

This provision that limits “the larger unit in a duplex 
development may be no more than 200 square feet 
larger than the smaller unit” is not a reasonable 
standard based on the expected development under 
SB9. What purpose does this limitation serve? Why 
isn’t it enough that there simply two units? 



3) No units developed under the provisions of SB 9 shall
exceed 2,000 square feet of living space (Page#329)

****At the September 28th community meeting,  



approximately 61% of respondents indicated that they 
thought the city should either increase the maximum 
allowable square footage or remove the limit entirely. 

****Research indicates that this limitation impacts 
approximately 100 of the close to 17,000 R1‐zoned 
lots in Cupertino, which is about 0.5% of the total lots 

Why did the Planning Commission and City Council not 
listen to resident input from the Community Meeting? 

Since this limitation only impacts less than 0.5% of the 
total lots, why add this arbitrary limitation of 2000 
square feet of living space to such a small % of lots? 

For example: A 17,000 square feet lot with 45% Floor Area 
Ratio can accommodate 7,650 square feet building space 
including garage. Taking 800 square feet off for two 2-car 
garages, this leaves 6,850 square feet of living space. The 
resident wants to build two units or a duplex on this lot via 
SB9.   

With the 2,000 square feet limitation on each unit, the 
resident can only build two 2,000 square feet units, which 
adds up to 4,000 square feet, which is 2,850 square feet 
short of the standard 45% Floor Area Ratio allowed per 
standard City code.   

Therefore, in order to build up to the standard 45% Floor 
Area Ratio allowance, the resident will be forced to split 
the lot into 2 lots and build two duplexes (4 units).   



However, the resident does not want to do a lot split for 
two duplexes (4 units).  S/he would like to build two units 
with ample living space to accommodate two families 
(perhaps siblings living side by side), each with ample 
space for family entertainment.   

Why not allow this resident to build two units or a duplex 
up to 3,425 square feet per unit on a lot of 17,000 square 
feet? Why force the resident to go for a lot split in order to 
have the standard 45% Floor Area Ratio allowance? 

The argument that the 2,000 square feet limitation will 
“ensure homes remain affordable” does not apply to homes 
in Cupertino with large lots such as the above example. 
Also, since this limitation impacts less than 0.5% of the 
total lots, the rest 95.50% lots are more likely to ensure 
homes remain affordable. 

The argument that properties impacted by the 2,000 square 
feet unit size limitation may continue to develop homes 
under the City’s other development pathways may be 
considered as a chilling effect to deter residents from SB9? 

This provision that limits “2,000 square feet of living 
space per unit” is not a reasonable standard based on 
the expected development under SB9 

4) Disallows basements in SB 9 development in both R1
and RHS zones per Planning Commission’s
recommendation (Page #331)

****At the September 28th community meeting, 



approximately 73% of respondents indicated that they 
thought the City should allow basements in development 
proposed pursuant to SB 9, with the majority of indicating 
that the basement should be allowed without further 
restriction.  

Why did the Planning Commission not listen to resident 
input from the Community Meeting? 

The argument that construction of basement will 
significantly increase cost thus affect home affordability 
does not really apply because the basement construction 
cost constitutes a very small percentage of home values in 
Cupertino.  If a resident wants to design a basement for 
esthetic or neighborhood style conforming consideration 
and can afford to do so, why not allow such design to 
happen? 

This provision that disallows basements in all SB9 projects 
is not a reasonable standard based on the expected 
development under SB9.  

Restricting basements just limits the configuration of 
new homes and encourages taller, wider buildings. 
How does this further any goal the City has? Why limit 
this flexibility? 
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From: Tracy Hsu
To: City Council
Cc: Emi Sugiyama; Piu Ghosh (she/her)
Subject: SB-9 - concern on the ratio of 2nd floor to 1st floor
Date: Monday, October 31, 2022 3:54:50 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear city council members,

In 2020, Cupertino adapted the statewide ADU rule to allow ADU up to 800sf. When
counting the ratio of second story to first story, the ADU living space has been
counted towards to the first story space since 2020. Last week, city planner
mentioned ADU won't be counted towards first floor living space when validating the
ratio of second story to first story for a SB-9 property. The result of this new rule
would set the maximum living space on the second floor to 750SF which can only
accommodate 2 bedrooms and 2 baths. Most of family has 2 kids or more, a three
bedrooms on the second floor would be highly desired. 

City already put the strict rules like maximum 2000SF living space, and two daylight
planes on SB9. It's unclear why city is making the ratio of second story to first story
more strict now. I would like to ask city council members to allow ADU living space to
be counted towards to the first story living space when validating the ratio of second
story to first story for both R-1 and SB-9 R-1 properties.

Thanks,
-Tracy

mailto:tracy_hsu@yahoo.com
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