Attachment C

CITY OF

CUPERTINO

PUBLIC WORKS DEPARTMENT
10300 TORRE AVENUE
CUPERTINO, CALIFORNIA 95014

PROJECT MANUAL

FOR THE

Regnart Road Improvements Phase 1

Bid Date:

June 15, 2:00 p.m.

Project Number: 2019-08



PROJECT MANUAL FOR
Regnart Road Improvements Phase 1
PROJECT NO. 2019-08

Cutl) ffre—

Chad Mosley
Interim Director of Public Works

APPROVED BY:




PROJECT DIRECTORY

Project Name: Regnart Road Improvements Phase 1
Project Number: 2019-08

Location: Regnart Road, Cupertino, CA. Coordinates are 37.29622° N latitude and
122.06050° W longitude (NAD 83 or WGS 84).

City Representative: City of Cupertino
Evelyn Moran
Public Works Department
10300 Torre Avenue
Cupertino, CA 95014
PH: (408) 777-1313
e-mail: evelynm@-cupertino.org

Address for Stop Notices: City of Cupertino
Evelyn Moran
Public Works Department
10300 Torre Avenue
Cupertino, CA 95014
PH: (408) 777-1313
e-mail: evelynm@-cupertino.org

Engineer of Record: MME, Inc.
Rodney Canhill
224 Walnut Avenue, Suite B
Santa Cruz, CA 95060
PH: (831) 291-3254



Project Name: Regnart Road Improvements Phase 1 Project
Project Number: 2019-08

SEALS PAGE

The Technical Specifications and Plans have been prepared by or under the direction of the
following person(s).

CIVIL ENGINEERING

ey el
RODNEY CAHILL
REGISTERED CIVIL ENGINEE

o PROFESS),
STRUCTURES @:c T HE/VOO”’ %
> 5(// /O\ /(/(, _(g° e .
/ . SR Exo Sasa9 " |7 =0~ z02 3
DALE HENDSBEE *\ 2003512 |5
REGISTERED STRUCTURAL ENGINE 5'9007%"‘

\y
OF CALTORS



TABLE OF CONTENTS

NOTICE INVITING BIS ..eeiiiiiiiiieiie et e et e et e e et e e e e e 1
INSTIUCTIONS 10 BIAUEIS .ttt e e e e ettt e e e e e e e e st e e e e e e e e e e e snnteneeeas 3
Bl PrOPOSAl.....eeeiiiiiiiiii i 9
[T To IS o] g ¥=To [0 ] = PP PRRPTN 11
YU oTeToT gL d = Tex (o gl I F] PR PPRTR 13
NONCOIUSION DECIATALION ..c.eviiie ittt e e st e s snbae e e e enneas 14
127 L0 I =70 T P PR PRT 15
Bidder's QUEStIONNAINE ................oooiiiiiiii e e e e e e e e e aane 17
L0 01 1 1= o3 PP P PP PP PPPPPPPPPPPR 20
oY =T A =0 o o SRS 24
PerformManCe BONA ......ooiiiiiiiiiiie ettt ettt e ettt e e et e e et e e e e be e e e e nnae e e e e nneas 26
LCT=T T = | I @o ] o o 114 o o B30T 28
F N T LI R 1= o T o] o SRR 28
[0 1= 11 4o PSPPSR 28
Article 2 - Roles and ReSPONSIDIlITIES .....ooiiiiiiiiiiic e 31
2.1 O PRSI 31
2.2 L©0] 011 7= Tox o] PP PP PP PP PP PPPPPPPPPPPPPN 31
2.3 SUBCONITACTIONS ... e e e e e e e e e e e e as 34
2.4 Coordination Of WOTK.........uuiiiiiei it a e e e e e e e e 34
25 SUBMILLAIS ... e a e e e e e e e as 35
2.6 IS e & TN D= V1T o PP PPPPPS 36
Article 3 - CONTract DOCUMENTS ...coiiiiieiiiii ettt e e e e et r e e e e e e e snnbeneeeas 36
3.1 Interpretation of CoNtract DOCUMENTS .........ooeiiiiiiiiiiiie ettt 36
3.2 (@] [T o)l = f=ToT<To [T o To =TSP 37
3.3 Caltrans Standard SPeCIfiCAtIONS ..........eeiiiiiiiiiiiiie e 38
3.4 FOr REFEIENCE ONIY ... 38
3.5 (O 14T 0| Y =T £ o o LSS PRER 39
3.6 (©0]01{0] 410 T=To J O] o111 S PO PP PPPPRPN 39
Article 4 - Bonds, Indemnity, and INSUFANCE ......ccoooiiiiiiiiiciiccecece e 39
4.1 Payment and Performance BoNds ... 39
4.2 INAEMNILY ... 39
4.3 INSUFANCE ... .. 40
ATTICIE 5 - CONTIACT TIME ottt e e e e et et e e e e e st e b et e e e e e e e e aanbeeneeas 42
51 TIME IS OF tNE ESSENCE ..ottt 42
5.2 Schedule REQUIFEMENTS .......uiiiiiiiiie ittt ettt e et e e e e sbeeeeeaaes 42
5.3 Delay and Extensions of CONract TIME .......ccoiuiiiiiiiiieeiiiie e 44
5.4 [T [T To F= 1 =To l D =T g g F= Lo =T TP PP RPSUPPR a7
Article 6 - Contract MOAIfiCAtION ..o e e 48
6.1 (@0 ] 011 = Tox A1, (oo [ o= 1 o] o A SRR 48
6.2 Contractor Change Order REQUESES .......ccvvviiiiiiiiiiiiieieeeieeeeeeeeeeeseeeeeeeesseseesssssessasssennrnne 49
6.3 AdjustmeNts t0 CONLrACE PriCE......ccooeiiee e 50
6.4 Unilateral Change OFGEN .......ooouuiiiiiiee ettt e e e e e e s e be e e e e e e e e e annnes 51
6.5 Non-Compliance DeemMEd WAIVET ..........oiuuiiiiiiee et e e 51
Article 7 - General CoNStruCtion ProViSIONS ...cccoioiiiiiiie e 51
7.1 Permits, Fees, Business License, and TaXeS ........ccooveviiiiiiiiiiieeeeeeeeeeeeeeee 51
7.2 TeMPOTAry FACIHIEIES ...cooiieiiieiiiiii e e e 51
7.3 Noninterference and Site Management ...........cveoiiiiieeiiiiie e 52
7.4 IS0 TP PRI 52
7.5 Project Site and Nearby Property ProteCtions. .........cccccovcieeiiiiiiiniiiiee e 52
7.6 Materials and EQUIPMENT........oiuiiiiiiiiie ettt ettt e 54
7.7 SUBSHEULIONS ... e e e e e e e e e e e e s st n e e e e e e e s s nsntaneeeaeeean 54
7.8 Testing and INSPECLION ....cooiiiiiiiiii et e e e e e e eee s 55



7.9 Project Site Conditions and MaiNtENANCE ...........ccoiiiiiieiiiiie e 56

7.10  INStruCtions @and MANUAIS ......cccooiiiiiiiiiiiee e e e e e e e et eeeeae e s 57
4% R N o111 0 = U/ o PR 57
A A 1= i o T 1= PSR 58
7.13  NOLICE Of EXCAVALION.......uiiiiiiiiii ittt st e e nb e e s nnneeee s 58
7.14  Trenching and Excavations of Four Feet or MOre.........ccccuveveeeeiiiciiiieeee e ceiiiieee e 59
7.15 Trenching of FIVe FEEL OF MOIE ........uuiiiiiie it e e e e e e e e e 59
7.16  NeW ULility CONNECLIONS ....uvviiiieeiiiiiiiiiie e e s st te e e e s s e e e e e s s st e e e e e e e e annrnraeaeeaeeean 59
4% A =23 Vg (o B €T = To [ PRSPPI 59
7.18  Historic or ArcheologiCal IEMIS.........ciiiiiiiie i 60
7.19  Environmental CONLIOL.........coiiiiiiiiiii et e e e e et e e e e e as 60
7.20  NOISE CONLIOL. ...utiiiiiie ettt e e et e e e e e e s st et e e e e e e e e e s anbnbaeeeeaeeeas 60
7.21  MiINEA MALEIIAIS. ...ciiieiiiiteeie et e e e e e s e e e e e e e nbnbaeeeaaee s 60
ATTICIE 8 - PAYIMENT ..ottt et s e bt e e e bt e e e bt e e e e st e e e e aneas 61
8.1 SChedUule OF VAIUES .......oooiiiiiie ettt e s steeeeeaaes 61
8.2 PrOgreSS PayMENTS .....uuuiiiii ittt e e et s e e e e e e e bbb e e e e e e eeab s 61
8.3 Adjustment of Payment APPlICAtioN ........cccoooioiiiiiiieccc s 61
8.4 Early OCCUPANCY. ...ccoe e 62
8.5 RETEINTION ...t e e ettt e e e s e s bbb b e e e e e e e s e annbeeeeeeeeeaannnnes 62
8.6 Payment to Subcontractors and SUuppliers.......ccccc e 63
8.7 FINAI PAYMENT ...eeiiiiiiiee ettt e e e e e e 63
8.8 RelEase Of ClIaMS ... e e s e e e e e e e s s s eeeaeeeeannne 64
8.9 WATTANTY OF THE .o s s e s 64
ArtiCIE 9 - LAbDOT PrOVISIONS ..uutiiiiiiiii ittt ettt ettt e e e e e e et e e e e e s st e e e e e e e e annseneeeas 64
9.1 Discrimination Pronibited...........c.uuviiiiii e 64
9.2 Labor Code ReqUIrEMENLS ......ccooiiiiieeee e, 64
9.3 Prevailing Wages ... 64
9.4 Payroll RECOIAS ... 65
9.5 Labor ComplianCe ... 65
Article 10 - Safety ProViSIONS ..o 65
10.1 Safety Precautions and Programs .........cccccoooioioiiiiiiisisisisssssssssss s 65
10.2  HAzardoUS MALEIIAIS ......cooiiiiii et e e e e s e s r e e e e e s e snntaneeeeeeeeannnnes 66
10.3  Material SAELY ......coiiiiiiiiiiiiee e e e 66
O S o F= V2= 1o [o 0 £ @0 To 1o o PSR 66
ORI = 44 1=T (o 1= o (ol [ PP PUPPPTPPPPPN 67
Article 11 - Completion and Warranty ProViSiONS ......c..eiiiiiiieiiiiiie e 67
111 FINAl COMPIELION ...eiiiiiiiii ettt e et e st b e e e s bbeeeeaaes 67
R VY = T 4 = Y PP URPPPPPTN 68
11.3  Use Prior to Final CoOmMPIELION ........ee s 69
11.4  Substantial CoOMPIELION .......ee 69
Article 12 - DiSpUte RESOIULION ... s 69
2 R O - 1 S TSP P PP UOPUPPPRPPTN 69
12.2  Claims SUDMISSION ... .cuiiiiiiiie ettt e e e e s e e e e e e e s e st eeeaeeesesnntaneeaaeeeaeannes 70
12.3  City’'S RESPONSE ...eiiiiiiiiiiiitiii ettt ettt e et e e e st b e e e sbb e e e e abbeeeeaaes 71
12,4 Meet @nd CONTEI ...t e e e s e e r e e e e e s e st an e e e e e e e e e anne 72
12.5 Mediation and Government Code Claims ..........cooiiiiiiiiiiree i 72
2 T o T A = 1 41 PP 73
2 A N o1 1 -V 1o o SRS 73
12.8 Burden of Proof and LimitatiOnsS ...........cooiiiiiiiiiiiii e 73
12.9  Legal PrOCEEAINGS. ... . ettt et e e e e e e s e e e e e e e e e e e aane 73
12.10 OFher DISPULES ....coiiiiiiiiiiite e ettt ettt e e e e s et e et et e e e s s aasbeeeeeaeeesaabnbaneeaeaeeeaanne 73
Article 13 - Suspension and TerMiNatiON .........c.uuuiiiiiiai e 73
13.1  SUSPENSION TOF CABUSE ....eeiiiieieiittieiee ettt e ettt e e e s e et b e e e e e e e s e abnbeneeaaeeeaannnnes 73
13.2  SuSpPeNnsioN fOr CONVENIENCE .........uiiiiiiiiiitiiie ettt e e e e e e e e e e e e e s aneees 74
13.3  Termination for DEfAUIL............iccuiiieiie e s e e e s e rare e e e e e e e ennenes 74
13.4  Termination fOr CONVENIENCE .......uuuiiiieeieiiiiiiieeeeeesessiereeeeeeessssstaereeaeeesssssnraneeeeeeesannnes 75



13.5 Actions Upon Termination for Default or CONVENIENCE ..........cccuvviiiiiieeiiiiiiiiieeee e 76

Article 14 - MisSCellan@0oUS PrOoVISIONS .....cciiiiiiiiiiiiieie ettt e e e e e eas 77
14.1 Assignment of Unfair Business Practice Claims .........cccceveeiiiiiiiiiereie e scsiiieee e e 77
14.2  Provisions Deemed INSEIEA .........coiiiiiiiiiiiiiee ittt e et e e s sbaeeeeanes 77
I T V1T - 11 U PRPPPPRRN 77
14.4  Titles, Headings, and GrOUPINGS . .uueeiieeiiiiitiieeeeeeesesiteseeeeeeesessastaseseseessasnsnsanneeeeessannsnes 77
14,5 Statutory and Regulatory REfErenCes ..........ueveviiiiiiiiiiiiece e 77
TS T 0 Y1 - VPSSR 77

SPECIAI CONUITIONS «..eiiiiiiiiiee ettt et et e e st e e e e st b e e e e sbb e e e e anbreeeeanbreeeeanes 79

Technical Specifications and Special ProvisSions.........ccccouiviiiiiiiiiiiinii s, 83

Attachment A-Geotechnical Report, Appendix A & B - For Reference Only

Attachment B-California Department of Fish and Wildlife Permit Conditions- For Reference
Only



Notice Inviting Bids

1. Bid Submission. City of Cupertino (“City”) will accept electronically submitted bids for its
Regnart Road Improvements Phase 1 (“Project”), by or before June 15, at 2:00 p.m., via
electronic submission to the City’s “Business Opportunities” online portal in the manner set
forth in Section 1 of the Instructions to Bidders, at which time the bids will be opened by the
City.

2. Project Information.

2.1 Location and Description. The Project is located across from 22045 Regnart
Road, Cupertino, CA. The coordinates are 37.29622° N latitude and 122.06050° W
longitude (NAD 83 or WGS 84) and is described as follows:

Road reconstruction includes excavation, widening, retaining walls, drainage inlet work,
asphalt pavement work, to mitigate roadway embankment distress, and cut slope failures.

2.2 Time for Final Completion. The Project must be fully completed within 60
working days from the start date set forth in the Notice to Proceed. City anticipates
that the Work will begin on or about July 2023, but the anticipated start date is
provided solely for convenience and is neither certain nor binding.

2.3 Estimated Cost. The estimated construction cost is $1,115,080

3. License and Registration Requirements.

3.1 License. This Project requires a valid California contractor’s license for the
following classification(s): Classification A, General Engineering

3.2 DIR Registration. City may not accept a Bid Proposal from or enter into the
Contract with a bidder, without proof that the bidder is registered with the California
Department of Industrial Relations (“DIR”) to perform public work pursuant to Labor
Code § 1725.5, subject to limited legal exceptions.

4, Contract Documents. The plans, specifications, bid forms and contract documents for the
Project, and any addenda thereto (“Contract Documents”) may be downloaded from City’s
website located at: https://apps.cupertino.org/bidmanagement/index.aspx. A printed copy of
the Contract Documents is not available.

5. Bid Security. Each bidder must submit bid security equal to ten percent of the maximum
bid amount, in the form of a cashier’s or certified check made payable to City, or a bid bond
executed by a surety licensed to do business in the State of California on the Bid Bond
form included with the Contract Documents, in the manner set forth in Section 4 of the
Instructions to Bidders. The bid security must guarantee that within ten days after City
issues the Notice of Potential Award, the successful bidder will execute the Contract and
submit the payment and performance bonds, insurance certificates and endorsements, and
any other submittals required by the Contract Documents and as specified in the Notice of
Potential Award.

6. Prevailing Wage Requirements.

6.1 General. Pursuant to California Labor Code § 1720 et seq., this Project is subject
to the prevailing wage requirements applicable to the locality in which the Work is
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to be performed for each craft, classification or type of worker needed to perform
the Work, including employer payments for health and welfare, pension, vacation,
apprenticeship and similar purposes.

6.2 Rates. These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Each Contractor and Subcontractor must pay no less
than the specified rates to all workers employed to work on the Project. The
schedule of per diem wages is based upon a working day of eight hours. The rate
for holiday and overtime work must be at least time and one-half.

6.3 Compliance. The Contract will be subject to compliance monitoring and
enforcement by the DIR, under Labor Code § 1771.4.

7. Performance and Payment Bonds. The successful bidder will be required to provide
performance and payment bonds, each for 100% of the Contract Price, as further specified
in the Contract Documents.

8. Substitution of Securities. Substitution of appropriate securities in lieu of retention
amounts from progress payments is permitted under Public Contract Code § 22300.

9. Subcontractor List. Each Subcontractor must be registered with the DIR to perform work
on public projects. Each bidder must submit a completed Subcontractor List form with its
Bid Proposal, including the name, location of the place of business, California contractor
license number, DIR registration number, and percentage of the Work to be performed
(based on the base bid price) for each Subcontractor that will perform Work or service or
fabricate or install Work for the prime contractor in excess of one-half of 1% of the bid price,
using the Subcontractor List form included with the Contract Documents.

10. Instructions to Bidders. All bidders should carefully review the Instructions to Bidders for
more detailed information before submitting a Bid Proposal. The definitions provided in
Article 1 of the General Conditions apply to all of the Contract Documents, as defined
therein, including this Notice Inviting Bids.

By: Date:

, City Clerk

Publication Date: < >

END OF NOTICE INVITING BIDS
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Instructions to Bidders

Each Bid Proposal submitted to the City of Cupertino (“City”) for its Regnart Road Improvements
Phase 1 (“Project”) must be submitted in accordance with the following instructions and
requirements:

1. Bid Submission.

11 General. Each Bid Proposal must be signed and submitted to City, using the form
provided in the Contract Documents, by or before the date and time set forth in
Section 1 of the Notice Inviting Bids, or as amended by subsequent addendum, via
electronic submission only as specified below in Section 1.2. Faxed, hand-
delivered, mailed or emailed Bid Proposals will not be accepted, unless otherwise
specified. Late submissions will not be considered. City reserves the right to
postpone the date or time for receiving or opening bids. Each bidder is solely
responsible for all of its costs to prepare and submit its bid and by submitting a bid
waives any right to recover those costs from City. The bid price(s) must include all
costs to perform the Work as specified, including all labor, material, supplies, and
equipment and all other direct or indirect costs such as applicable taxes, insurance
and overhead.

1.2 Electronic Submission. The Bid Proposal and all required forms and
attachments must be submitted in PDF format on the City’s “Business
Opportunities” portal at https://apps.cupertino.org/bidmanagement/index.aspx. To
submit a bid, (1) select the folder icon in the “Actions” column for the Project; (2)
select the “Electronic Submission” tab; (3) when the log-in screen appears, enter
the log-in credentials used to access the Contract Documents and/or create an
account, as appropriate; (4) after logging in, carefully follow all instructions for
electronic submission of the Bid Proposal and all required forms and attachments.
Each bidder should familiarize itself with the City’s “Business Opportunities” portal
before the bid deadline. Electronic submission may take more time than
anticipated. Each bidder should plan accordingly and afford itself ample time to
upload its bid. Bids that are in the process of uploading but are not completely
uploaded by the bid deadline will be automatically rejected by the portal. The portal
will not allow submission after the bid deadline. On the next Working Day following
the bid opening, the City will post the bid results to
https://apps.cupertino.org/bidmanagement/index.aspx.

1.3 DIR Registration. Subiject to limited legal exceptions for joint venture bids and
federally-funded projects, City may not accept a Bid Proposal from a bidder without
proof that the bidder is registered with the DIR to perform public work under Labor
Code § 1725.5. If City is unable to confirm that the bidder is currently registered
with the DIR, City may disqualify the bidder without opening its bid. (Labor Code §§
1725.5and 1771.1(a).)

2. Bid Proposal Form and Enclosures. Each Bid Proposal must be completed legibly using
the Bid Proposal form included with the Contract Documents. The Bid Proposal form must
be fully completed without interlineations, alterations, or erasures. Any necessary
corrections must be clear and legible, and must be initialed by the bidder’s authorized
representative. A Bid Proposal submitted with exceptions or terms such as “negotiable,”
“will negotiate,” or similar, will be considered nonresponsive. Each Bid Proposal must be
accompanied by a completed Subcontractor List and Non-Collusion Declaration using the
forms included with the Contract Documents, a PDF copy of the bid security, and any
additional forms required by the Notice Inviting Bids or Instructions to Bidders. In addition to
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submitting a PDF copy of the bid security, each bidder must also send the original form of
bid security to the City, as set forth in Section 4, below.

3. Authorization and Execution. Each Bid Proposal must be signed by the bidder's
authorized representative. A Bid Proposal submitted by a partnership must be signed in the
partnership name by a general partner with authority to bind the partnership. A Bid
Proposal submitted by a corporation must be signed with the legal name of the corporation,
followed by the signature and title of two officers of the corporation with full authority to bind
the corporation to the terms of the Bid Proposal, under California Corporation Code § 313.

4, Bid Security. Each bid must be guaranteed by bid security of ten percent of the maximum
bid amount, in the form of a cashier’s or certified check made payable to the City, or bid
bond using the form included in the Contract Documents and executed by a surety licensed
to do business in the State of California.

4.1 Form of Security and Submission. In addition to submitting a PDF copy of the
bid security, the wet-inked original bid bond, cashier’s or certified check, must be
sent to the City via U.S. Mail or a reliable overnight delivery service in a sealed
envelope addressed to City of Cupertino, Office of the City Clerk, 10300 Torre
Avenue, Cupertino, CA 95014 and clearly labeled with the bidder’s legal name and
address, the Project title, and date and time of the bid deadline. The envelope
containing the original form of bid security must be postmarked or otherwise dated
to show that it was submitted to the United States Postal Service or overnight
delivery service by or before the date of the bid deadline.

4.2 Bid Guarantee. The bid security must guarantee that, within ten days after
issuance of the Notice of Potential Award, the bidder will: execute and submit the
enclosed Contract for the bid price; submit payment and performance bonds for
100% of the maximum Contract Price; and submit the insurance certificates and
endorsements and any other submittals, if any, required by the Contract
Documents or the Notice of Potential Award. A Bid Proposal may not be withdrawn
for a period of 60 days after the bid opening without forfeiture of the bid security,
except as authorized for material error under Public Contract Code § 5100 et seq.

5. Requests for Information. Questions or requests for clarifications regarding the Project,
the bid procedures, or any of the Contract Documents must be submitted in writing to
Evelyn Moran, Project Manager, at evelynm@cupertino.org. Oral responses are not
authorized and are not binding on the City. Bidders should submit any such written inquiries
at least five Working Days before the scheduled bid opening. Questions received any later
might not be addressed before the bid deadline. An interpretation or clarification by City in
response to a written inquiry will be issued in an addendum.

6. Pre-Bid Investigation.

6.1 General. Each bidder is solely responsible at its sole expense for diligent and
thorough review of the Contract Documents, examination of the Project site, and
reasonable and prudent inquiry concerning known and potential site and area
conditions prior to submitting a Bid Proposal. Each bidder is responsible for
knowledge of conditions and requirements which reasonable review and
investigation would have disclosed. However, except for any areas that are open to
the public at large, bidders may not enter property owned or leased by the City or
the Project site without prior written authorization from City.

6.2 Document Review. Each bidder is responsible for review of the Contract
Documents and any informational documents provided “For Reference Only,” e.g.,
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as-builts, technical reports, test data, and the like. A bidder is responsible for
notifying City of any errors, omissions, inconsistencies, or conflicts it discovers in
the Contract Documents, acting solely in its capacity as a contractor and subject to
the limitations of Public Contract Code § 1104. Notification of any such errors,
omissions, inconsistencies, or conflicts must be submitted in writing to the City no
later than five Working Days before the scheduled bid opening. (See Section 5,
above.) City expressly disclaims responsibility for assumptions a bidder might draw
from the presence or absence of information provided by City.

6.3 Project Site. Questions regarding the availability of soil test data, water table
elevations, and the like should be submitted to the City in writing, as specified in
Section 5, above. Any subsurface exploration at the Project site must be done at
the bidder’s expense, but only with prior written authorization from City. All soil data
and analyses available for inspection or provided in the Contract Documents apply
only to the test hole locations. Any water table elevation indicated by a soil test
report existed on the date the test hole was drilled. The bidder is responsible for
determining and allowing for any differing soil or water table conditions during
construction. Because groundwater levels may fluctuate, difference(s) in elevation
between ground water shown in soil boring logs and ground water actually
encountered during Project construction will not be considered changed Project
site conditions. Actual locations and depths must be determined by bidder’s field
investigation. The bidder may request access to underlying or background
information on the Project site in City’s possession that is necessary for the bidder
to form its own conclusions, including, if available, record drawings or other
documents indicating the location of subsurface lines, utilities, or other structures.

6.4 Utility Company Standards. The Project must be completed in a manner that
satisfies the standards and requirements of any affected utility companies or
agencies (collectively, “utility owners”). The successful bidder may be required by
the third party utility owners to provide detailed plans prepared by a California
registered civil engineer showing the necessary temporary support of the utilities
during coordinated construction work. Bidders are directed to contact the affected
third party utility owners about their requirements before submitting a Bid Proposal.

7. Bidders Interested in More Than One Bid. No person, firm, or corporation may submit or
be a party to more than one Bid Proposal unless alternate bids are specifically called for.
However, a person, firm, or corporation that has submitted a subcontract proposal or quote
to a bidder may submit subcontract proposals or quotes to other bidders.

8. Addenda. Any addenda issued prior to the bid opening are part of the Contract
Documents. Subject to the limitations of Public Contract Code § 4104.5, City reserves the
right to issue addenda prior to bid time. Each bidder is solely responsible for ensuring it has
received and reviewed all addenda prior to submitting its bid. Bidders should check City’s
website periodically for any addenda or updates on the Project at:
https://apps.cupertino.org/bidmanagement/index.aspx.

9. Brand Designations and “Or Equal” Substitutions. Any specification designating a
material, product, thing, or service by specific brand or trade name, followed by the words
“or equal,” is intended only to indicate quality and type of item desired, and bidders may
request use of any equal material, product, thing, or service. All data substantiating the
proposed substitute as an equal item must be submitted with the written request for
substitution. A request for substitution must be submitted within 35 days after Notice of
Potential Award unless otherwise provided in the Contract Documents. This provision does
not apply to materials, products, things, or services that may lawfully be designated by a
specific brand or trade name under Public Contract Code § 3400(c).
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10. Bid Protest. Any bid protest against another bidder must be submitted in writing and
received by City at 10300 Torre Avenue, Cupertino, CA 95014 or sent via emalil at
evelynm@cupertino.org before 5:00 p.m. no later than two Working Days following the date
upon which the City posts the bid results (“Bid Protest Deadline”) and must comply with the
following requirements:

10.1

10.2

10.3

10.4

10.5

10.6

General. Only a bidder who has actually submitted a Bid Proposal is eligible to
submit a bid protest against another bidder. Subcontractors are not eligible to
submit bid protests. A bidder may not rely on the bid protest submitted by another
bidder, but must timely pursue its own protest. If required by City, the protesting
bidder must submit a non-refundable fee in the amount specified by City, based
upon City’s reasonable costs to administer the bid protest. Any such fee must be
submitted to City no later than the Bid Protest Deadline, unless otherwise specified.
For purposes of this Section 10, a “Working Day” means a day that City is open for
normal business, and excludes weekends and holidays observed by City. Pursuant
to Public Contract Code § 4104, inadvertent omission of a Subcontractor’s DIR
registration number on the Subcontractor List form is not grounds for a bid protest,
provided it is corrected within 24 hours of the bid opening or as otherwise provided
under Labor Code § 1771.1(b).

Protest Contents. The bid protest must contain a complete statement of the basis
for the protest and must include all supporting documentation. Material submitted
after the Bid Protest Deadline will not be considered. The protest must refer to the
specific portion or portions of the Contract Documents upon which the protest is
based. The protest must include the name, address, email address, and telephone
number of the protesting bidder and any person submitting the protest on behalf of
or as an authorized representative of the protesting bidder.

Copy to Protested Bidder. Upon submission of its bid protest to City, the
protesting bidder must also concurrently transmit the protest and all supporting
documents to the protested bidder, and to any other bidder who has a reasonable
prospect of receiving an award depending upon the outcome of the protest, by
email or hand delivery to ensure delivery before the Bid Protest Deadline.

Response to Protest. The protested bidder may submit a written response to the
protest, provided the response is received by City before 5:00 p.m., within two
Working Days after the Bid Protest Deadline or after actual receipt of the bid
protest, whichever is sooner (the “Response Deadline”). The response must attach
all supporting documentation. Material submitted after the Response Deadline will
not be considered. The response must include the name, address, email address,
and telephone number of the person responding on behalf of or representing the
protested bidder if different from the protested bidder.

Copy to Protesting Bidder. Upon submission of its response to the bid protest to
the City, the protested bidder must also concurrently transmit by email or hand
delivery, by or before the Response Deadline, a copy of its response and all
supporting documents to the protesting bidder and to any other bidder who has a
reasonable prospect of receiving an award depending upon the outcome of the
protest.

Exclusive Remedy. The procedure and time limits set forth in this Section are
mandatory and are the bidder’s sole and exclusive remedy in the event of a bid
protest. A bidder’s failure to comply with these procedures will constitute a waiver
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11.

12.

13.

14.

15.

16.

17.

of any right to further pursue a bid protest, including filing a Government Code
Claim or initiation of legal proceedings.

10.7 Right to Award. City reserves the right, acting in its sole discretion, to reject any
bid protest that it determines lacks merit, to award the Contract to the bidder it has
determined to be the responsible bidder submitting the lowest responsive bid, and
to issue a Notice to Proceed with the Work notwithstanding any pending or
continuing challenge to its determination.

Reservation of Rights. City reserves the unfettered right, acting in its sole discretion, to
waive or to decline to waive any immaterial bid irregularities; to accept or reject any or all
bids; to cancel or reschedule the bid; to postpone or abandon the Project entirely; or to
perform all or part of the Work with its own forces. The Contract will be awarded, if at all,
within 60 days after opening of bids or as otherwise specified in the Special Conditions, to
the responsible bidder that submitted the lowest responsive bid. Any planned start date for
the Project represents the City’s expectations at the time the Notice Inviting Bids was first
issued. City is not bound to issue a Notice to Proceed by or before such planned start date,
and it reserves the right to issue the Notice to Proceed when the City determines, in its sole
discretion, the appropriate time for commencing the Work. The City expressly disclaims
responsibility for any assumptions a bidder might draw from the presence or absence of
information provided by the City in any form. Each bidder is solely responsible for its costs
to prepare and submit a bid, including site investigation costs.

Bonds. Within ten calendar days following City’s issuance of the Notice of Potential Award
to the apparent low bidder, the bidder must submit payment and performance bonds to City
as specified in the Contract Documents using the bond forms included in the Contract
Documents. All required bonds must be calculated on the maximum total Contract Price as
awarded, including additive alternates, if applicable.

License(s). The successful bidder and its Subcontractor(s) must possess the California
contractor’s license(s) in the classification(s) required by law to perform the Work. The
successful bidder must also obtain a City business license within 5 days following City’s
issuance of the Notice of Potential Award. Subcontractors must also obtain a City business
license before performing any Work.

Ineligible Subcontractor. Any Subcontractor who is ineligible to perform work on a public
works project under Labor Code 88 1777.1 or 1777.7 is prohibited from performing work on
the Project.

Safety Orders. If the Project includes construction of a pipeline, sewer, sewage disposal
system, boring and jacking pits, or similar trenches or open excavations, which are five feet
or deeper, each bid must include a bid item for adequate sheeting, shoring, and bracing, or
equivalent method, for the protection of life or limb, which comply with safety orders as
required by Labor Code § 6707.

Subcontractor Work Limits. The prime contractor must perform at least 51% of the Work
on the Project, calculated as a percentage of the base bid price, with its own forces, except
for any Work identified as “Specialty Work” in the Contract Documents. The total bid
amount for any such Specialty Work, as shown on the Bid Schedule, may be deducted
from the base bid price before computing the 51% self-performance requirement. The
remaining Work may be performed by qualified Subcontractor(s).

Additive and Deductive Alternates. As required by Public Contract Code § 20103.8, if
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18.

19.

20.

this bid solicitation includes additive or deductive items, the method below will be used to
determine the lowest bid. City retains the right to add to or deduct from the Contract any of
the additive or deductive alternates included in the Bid Proposal.

The lowest bid will be the lowest bid price on the base contract without consideration of the
prices on the additive or deductive items.

Bid Schedule. Each bidder must complete the Bid Schedule form with unit prices as
indicated, and submit the completed Bid Schedule with its Bid Proposal.

18.1 Incorrect Totals. Inthe event a computational error for any bid item (base bid or
alternate) results in an incorrect extended total for that item, the submitted base
bid or bid alternate total will be adjusted to reflect the corrected amount as the
product of the estimated quantity and the unit cost. In the event of a discrepancy
between the actual total of the itemized or unit prices shown on the Bid Schedule
for the base bid, and the amount entered as the base bid on the Bid Proposal
form, the actual total of the itemized or unit prices shown on the Bid Schedule for
the base bid will be deemed the base bid price. Likewise, in the event of a
discrepancy between the actual total of the itemized or unit prices shown on the
Bid Schedule for any bid alternate, and the amount entered for the alternate on
the Bid Proposal form, the actual total of the itemized prices shown on the Bid
Schedule for that alternate will be deemed the alternate price. Nothing in this
provision is intended to prevent a bidder from requesting to withdraw its bid for
material error under Public Contract Code § 5100 et seq.

18.2  Estimated Quantities. The quantities shown on the Bid Schedule are estimated
and the actual quantities required to perform the Work may be greater or less
than the estimated amount. The Contract Price will be adjusted to reflect the
actual quantities required for the Work based on the itemized or unit prices
provided in the Bid Schedule, with no allowance for anticipated profit for
guantities that are deleted or decreased, and no increase in the unit price, and
without regard to the percentage increase or decrease of the estimated quantity
and the actual quantity.

Bidder’s Questionnaire. A completed, signed Bidder’s Questionnaire using the form
provided with the Contract Documents and including all required attachments must be
submitted within 48 hours following a request by City. A bid that does not fully comply with
this requirement may be rejected as nonresponsive. A bidder who submits a Bidder’s
Questionnaire which is subsequently determined to contain false or misleading information,
or material omissions, may be disqualified as non-responsible.

For Reference Only. The following documents are provided “For Reference Only,” as
defined in Section 3.4 of the General Conditions:

Attachment A- Geotechnical Recommendations Report, Appendix A & B
Attachment B-California Department of Fish and Wildlife Permit Conditions

END OF INSTRUCTIONS TO BIDDERS
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Bid Proposal

Regnart Road Improvements Phase 1 Project

(“Bidder”) hereby submits this Bid

Proposal to City of Cupertino (“City”) for the above-referenced project (“Project”) in response to the Notice
Inviting Bids and in accordance with the Contract Documents referenced in the Notice.

1.

Base Bid. Bidder proposes to perform and fully complete the Work for the Project as specified in
the Contract Documents, within the time required for full completion of the Work, including all labor,
materials, supplies, and equipment and all other direct or indirect costs including, but not limited to,
taxes, insurance and all overhead for the following price (“Base Bid”):

$

Addenda. Bidder agrees that it has confirmed receipt of or access to, and reviewed, all addenda
issued for this Bid. Bidder waives any claims it might have against the City based on its failure to
receive, access, or review any addenda for any reason. Bidder specifically acknowledges receipt of
the following addenda:

Addendum: Date Received: Addendum: Date Received:
#01 #05
#02 #06
#03 #07
#04 #08

Bidder’s Certifications and Warranties. By signing and submitting this Bid Proposal, Bidder
certifies and warrants the following:

3.1 Examination of Contract Documents. Bidder has thoroughly examined the Contract
Documents and represents that, to the best of Bidder’'s knowledge, there are no errors,
omissions, or discrepancies in the Contract Documents, subject to the limitations of Public
Contract Code § 1104.

3.2 Examination of Worksite. Bidder has had the opportunity to examine the Worksite and
local conditions at the Project location.

3.3 Bidder Responsibility. Bidder is a responsible bidder, with the necessary ability, capacity,
experience, skill, qualifications, workforce, equipment, and resources to perform or cause the
Work to be performed in accordance with the Contract Documents and within the Contract
Time.

3.4 Responsibility for Bid. Bidder has carefully reviewed this Bid Proposal and is solely
responsible for any errors or omissions contained in its completed Bid. All statements and
information provided in this Bid Proposal and enclosures are true and correct to the best of
Bidder’s knowledge.

3.5 Nondiscrimination. In preparing this Bid, the Bidder has not engaged in discrimination
against any prospective or present employee or Subcontractor on grounds of race, color,
ancestry, national origin, ethnicity, religion, sex, sexual orientation, age, disability, or marital
status.

3.6 Iran Contracting Act. If the Contract Price exceeds $1,000,000, Bidder is not identified on a
list created under the Iran Contracting Act, Public Contract Code § 2200 et seq. (the “Act”),
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as a person engaging in investment activities in Iran, as defined in the Act, or is otherwise
expressly exempt under the Act.

4, Award of Contract. By signing and submitting this Bid Proposal, Bidder agrees that if Bidder is
awarded the Contract for the Project, within ten days following issuance of the Notice of Potential
Award to Bidder, Bidder will do all of the following:

4.1 Execute Contract. Enter into the Contract with City in accordance with the terms of this Bid
Proposal, by signing and submitting to City the Contract prepared by City using the form
included with the Contract Documents;

4.2 Submit Required Bonds. Submit to City a payment bond and a performance bond, each for
100% of the Contract Price, using the bond forms provided and in accordance with the
requirements of the Contract Documents; and

4.3 Insurance Requirements. Submit to City the insurance certificate(s) and endorsement(s) as
required by the Contract Documents.

5. Bid Security. As a guarantee that, if awarded the Contract, Bidder will perform its obligations
under Section 4 above, Bidder is enclosing bid security in the amount of ten percent of its maximum
bid amount in one of the following forms (check one):

A cashier’s check or certified check payable to City and issued by
[Bank name] in the amount of

$

A bid bond, using the Bid Bond form included with the Contract Documents, payable to
City and executed by a surety licensed to do business in the State of California.

This Bid Proposal is hereby submitted on , 20

s/

Name and Title

s/
[See Section 3 of Instructions to Bidders] Name and Title
Company Name License #, Expiration Date, and Classification
Address DIR Registration #
City, State, Zip Phone
Contact Name Contact Email
END OF BID PROPOSAL
Regnart Rd Improvements Phase 1 2021 Form BID PROPOSAL
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Bid Schedule

This Bid Schedule must be completed in ink and included with the sealed Bid Proposal. Pricing must be
provided for each Bid Item as indicated. ltems marked “(SW)” are Specialty Work that must be performed
by a qualified Subcontractor. The lump sum or unit cost for each item must be inclusive of all costs, whether
direct or indirect, including profit and overhead. The sum of all amounts entered in the “Extended Total
Amount” column must be identical to the Base Bid price entered in Section 1 of the Bid Proposal form.

AL = Allowance CF = Cubic Feet CY = Cubic Yard EA = Each LB = Pounds
LF = Linear Foot LS = Lump Sum SF = Square Feet TON = Ton (2000 Ibs)
F = Final Pay Item

BID
I'I[EM ITEM DESCRIPTION (E??_;l; UNIT (l:J(’)\lgl' TOI'EI');:II:EA,\\II\EI)(EBNT
1 Mobilization 1 Ls | $ $
2 Temporary Signal System 1 Ls | $ $
3 Traffic Control System 1 Ls | $ $
4 Portable Changeable Message Sign 1 EA |$ $
S Temporary Railing (Type K) 200 LF | $ $
6 Prepare Water Pollution Control Plan 1 Ls | $ $
7 Temporary Compost Sock 200 LF | $ $
8 Temporary Drainage Inlet Protection 1 EA |9 $
9 Temporary Silt Fence 200 LF | $ $
10 Rolled Erosion Control Product (Jute $ $
Mesh) 1,630 SF
11 Clearing and Grubbing 1 Ls |$ $
12 Roadside Clearing (Tree Removal) 3 EA | % $
13 Roadway Excavation 56 cy |$ $
14 Precast Concrete Lagging 668 sk |$ $
15 (SFt)ructure Excavation (Barrier Slab) 5 oy $ $
16 (SFt)ructure Backfill (Soldier Pile Wall) »e oy $ $
17 g:(;ncrete Backfill (Soldier Pile Wall) 26 oy $ $
18 Eart_h Retaining Structure (Guard $ $
Railing) 120 LF
19 Class 2 Aggregate Base 100 cy |$ $
20 | Hot Mix Asphalt (Type A) 65 | TON |$ $
21 Place Hot Mix Asphalt Dike (Type C) 70 LF | $ $
22 Place Hot Mix Asphalt Dike (Type F) 50 LF | $ $
23 | steel Soldier Pile (W12x45) 323 LF | $ $
Regnart Rd Improvements Phase 1 2021 Form BID SCHEDULE
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e ITEM DESCRIPTION EST unr | T | ExTENDED
24 | 24" Drilled Hole 221 LF | $ $
25 30" CIDH Concrete Piling 625 LF | $ $
26 Structural Concrete, Barrier Slab (F) 85 cy |$ $
27 (SFt)ructuraI Concrete, Drainage Inlet . oy $ $
28 | Bar Reinforcing Steel (F) 60,000 | LB | % $
29 | Clean and Paint Steel Soldier Piling 1 Ls | $ $
30 Remove Inlet 1 EA |$ $
31 18" Alternative Pipe Culvert 10 LF | $ $
32 3" Perforated Plastic Pipe Underdrain 125 LF | $ $
33 Geo-composite Drain 668 sk |$ $
34 Culvert Slurry-Cement Backfill 10 cy |$ $
35 Transition Railing (Type WB-31) 2 EA |9 $
36 Alternative In-Line Terminal System 2 EA |9 $
37 Concrete Barrier (Type 842) (F) 150 LF | $ $
38 Thermoplastic Traffic Stripe 400 LF | $ $

TOTAL BASE BID: Items 1 through ___inclusive: $

BIDDER NAME:

END OF BID SCHEDULE
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Subcontractor List

For each Subcontractor that will perform a portion of the Work in an amount in excess of one-half
of 1% of the Bidder’s total Contract Price,! the bidder must list a description of the Work, the
name of the Subcontractor, its California contractor license number, the location of its place of
business, its DIR registration number, and the portion of the Work that the Subcontractor is
performing based on a percentage of the Base Bid price.

DESCRIPTION | SUBCONTRACTOR | CALIFORNIA LOCATION OF DIR REG. NO. PERCENT
OF WORK NAME CONTRACTOR BUSINESS OF
LICENSE NO. WORK

END OF SUBCONTRACTOR LIST

1 For street or highway construction this requirement applies to any subcontract of $10,000 or more.
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Non-Collusion Declaration

TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

The undersigned declares:

| am the [title] of
[business name], the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost
element of the bid price, or of that of any other bidder. All statements contained in the bid are
true. The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, to any
corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof, to effectuate a collusive or sham bid, and has not paid and will not pay, any person
or entity for such purpose.

This declaration is intended to comply with California Public Contract Code § 7106 and Title 23
u.Ss.C §112.

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on [date], at
[city], [state].

s/

Name [print]

END OF NON-COLLUSION DECLARATION
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Bid Bond

(“Bidder”) has submitted a

bid, dated , 20 (“Bid”), to City of Cupertino (“City”) for
work on the Regnart Road Improvements Phase 1 Project (“Project”). Under this duly executed
bid bond (“Bid Bond”), Bidder as Principal and , its surety

(“Surety”), are bound to City as obligee in the penal sum of ten percent of the maximum amount
of the Bid (the “Bond Sum”). Bidder and Surety bind themselves and their respective heirs,
executors, administrators, successors and assigns, jointly and severally, as follows:

1.

General. If Bidder is awarded the Contract for the Project, Bidder will enter into the
Contract with City in accordance with the terms of the Bid.

Submittals. Within ten days following issuance of the Notice of Potential Award to Bidder,
Bidder must submit to City the following:

2.1 Contract. The executed Contract, using the form provided by City in the Project
contract documents (“Contract Documents”);

2.2 Payment Bond. A payment bond for 100% of the maximum Contract Price,
executed by a surety licensed to do business in the State of California using the
Payment Bond form included with the Contract Documents;

2.3 Performance Bond. A performance bond for 100% of the maximum Contract Price,
executed by a surety licensed to do business in the State of California using the
Performance Bond form included with the Contract Documents; and

2.4 Insurance. The insurance certificate(s) and endorsement(s) required by the
Contract Documents, and any other documents required by the Instructions to
Bidders or Notice of Potential Award.

Enforcement. If Bidder fails to execute the Contract and to submit the bonds and
insurance certificates as required by the Contract Documents, Surety guarantees that
Bidder forfeits the Bond Sum to City. Any notice to Surety may be given in the manner
specified in the Contract and delivered or transmitted to Surety as follows:

Attn:

Address:
City/State/Zip:
Phone:

Fax:

Email:

Duration and Waiver. If Bidder fulfills its obligations under Section 2, above, then this
obligation will be null and void; otherwise it will remain in full force and effect for 60 days
following the bid opening or until this Bid Bond is returned to Bidder, whichever occurs first.
Surety waives the provisions of Civil Code 8§ 2819 and 2845.

[Signatures are on the following page.]
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This Bid Bond is entered into and effective on

, 20

SURETY:

Business Name

s/

Date

Name, Title

(Attach Acknowledgment with Notary Seal and Power of Attorney)

BIDDER:

Business Name

s/
Date
Name, Title
END OF BID BOND
Regnart Rd Improvements Phase 1 2021 Form BID BOND
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Bidder’s Questionnaire

Regnart Road Improvements Phase 1

Within 48 hours following a request by City, a bidder must submit to City a completed, signed
Bidder’s Questionnaire using this form and all required attachments, including clearly labeled
additional sheets as needed. City may request the Questionnaire from one or more of the
apparent low bidders following the bid opening, and may use the completed Questionnaire as
part of its investigation to evaluate a bidder’s qualifications for this Project. The Questionnaire
must be filled out completely, accurately, and legibly. Any errors, omissions, or
misrepresentations in completion of the Questionnaire may be grounds for rejection of the bid or
termination of a Contract awarded pursuant to the bid.

Part A: General Information

Bidder Business Name: (“Bidder”)

Check One: ____ Corporation (State of incorporation: )
__Partnership
___ Sole Proprietorship
____Joint Venture of:
____ Other:

Main Office Address and Phone:

Local Office Address and Phone:

Website address:

Owner of Business:

Contact Name and Title:

Contact Phone and Email:

Bidder’s California Contractor’s License Number(s):

Bidder’s DIR Registration Number:

Part B: Bidder Experience
1. How many years has Bidder been in business under its present business name? years

2. Has Bidder completed projects similar in type and size to this Project as a general contractor?
Yes No
3. Has Bidder ever been disqualified from a bid on grounds that it is not responsible, or otherwise
disqualified or disbarred from bidding under state or federal law?
Yes No

Regnart Rd Improvements Phase 1 2021 Form BIDDER’'S QUESTIONNAIRE
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If yes, provide additional information on a separate sheet regarding the disqualification or
disbarment, including the name and address of the agency or owner of the project, the type and
size of the project, the reasons that Bidder was disqualified or disbarred, and the month and year
in which the disqualification or disbarment occurred.

4. Has Bidder ever been terminated for cause, alleged default, or legal violation from a
construction project, either as a general contractor or as a subcontractor?
Yes No

If yes, provide additional information on a separate sheet regarding the termination, including the
name and address of the agency or owner of the subject project, the type and size of the project,
whether Bidder was under contract as a general contractor or a subcontractor, the reasons that
Bidder was terminated, and the month and year in which the termination occurred.
5. Provide information about Bidder’s past projects performed as general contractor as follows:

51 Three most recently completed public works projects within the last three years;

5.2 Three largest completed projects within the last three years; and

5.3 Any project which is similar to this Project including scope and character of the
work.

6. Use separate sheets to provide all of the following information for each project identified in
response to the above three categories:

6.1 Project name, location, and description;

6.2 Owner (name, address, email, and phone number);

6.3 Prime contractor, if applicable (name, address, email, and phone number);
6.4 Architect or engineer (name, email, and phone number);

6.5 Project and/or construction manager (name, email, and phone number);
6.6 Scope of work performed (as general or as subcontractor);

6.7 Initial contract price and final contract price (including change orders);

6.8 Original scheduled completion date and actual date of completion;

6.9 Time extensions granted (number of days);

6.10  Number and amount of stop notices or mechanic’s liens filed;

6.11  Amount of any liquidated damages assessed against Bidder; and

6.12  Nature and resolution of any project-related claim, lawsuit, mediation, or
arbitration involving Bidder.

Part C: Safety

1. Provide Bidder’s Experience Modification Rate (EMR) for the last three years:

Year EMR

2. Complete the following, based on information provided in Bidder's CalOSHA Form 300 or
Form 300A, Annual Summary of Work-Related llinesses and Injuries, from the most recent past
calendar year:

2.1 Number of lost workday cases:
2.2 Number of medical treatment cases:
2.3 Number of deaths:
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3. Has Bidder ever been cited, fined, or prosecuted by any local, state, or federal agency,
including OSHA, CalOSHA, or EPA, for violation of any law, regulation, or requirements
pertaining to health and safety?

Yes No

If yes, provide additional information on a separate sheet regarding each such citation, fine, or
prosecution, including the name and address of the agency or owner of the project, the type and
size of the project, the reasons for and nature of the citation, fine, or prosecution, and the month
and year in which the incident giving rise to the citation, fine, or prosecution occurred.

4. Name, title, and email for person responsible for Bidder’s safety program:

Name Title Email
Part D: Verification

In signing this document, |, the undersigned, declare that | am duly authorized to sign and submit
this Bidder's Questionnaire on behalf of the named Bidder, and that all responses and information
set forth in this Bidder’'s Questionnaire and accompanying attachments are, to the best of my
knowledge, true, accurate and complete as of the date of submission. | declare under penalty of
perjury under the laws of the State of California that the foregoing is true and correct.

Signature: Date:

By:
Name and Title

END OF BIDDER’S QUESTIONNAIRE
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Contract

This public works contract (“Contract”) is entered into by and between City of Cupertino (“City”)
and (“Contractor”), for work on the Regnart
Road Improvements Phase 1 Project (“Project”).

The parties agree as follows:

1. Award of Contract. Inresponse to the Notice Inviting Bids, Contractor has submitted a
Bid Proposal to perform the Work to construct the Project. On ,20___, City
authorized award of this Contract to Contractor for the amount set forth in Section 4, below.

2. Contract Documents. The Contract Documents incorporated into this Contract include
and are comprised of all of the documents listed below. The definitions provided in Article 1
of the General Conditions apply to all of the Contract Documents, including this Contract.

2.1 Notice Inviting Bids;

2.2 Instructions to Bidders;

2.3 Addenda, if any;

2.4 Bid Proposal and attachments thereto;
2.5 Contract;

2.6 Payment and Performance Bonds;

2.7 General Conditions;

2.8 Special Conditions;

2.9 Project Plans and Specifications;

2.10 Change Orders, if any;

2.11  Notice of Potential Award,;

2.12  Notice to Proceed; and

2.13  The following: No other documents

3. Contractor’s Obligations. Contractor will perform all of the Work required for the Project,
as specified in the Contract Documents. Contractor must provide, furnish, and supply all
things necessary and incidental for the timely performance and completion of the Work,
including all necessary labor, materials, supplies, tools, equipment, transportation, onsite
facilities, and utilities, unless otherwise specified in the Contract Documents. Contractor
must use its best efforts to diligently prosecute and complete the Work in a professional
and expeditious manner and to meet or exceed the performance standards required by the
Contract Documents. Contractor agrees to carry out its work in compliance with any
applicable local, State or Federal order regarding COVID-19.

4, Payment. As full and complete compensation for Contractor’s timely performance and
completion of the Work in strict accordance with the terms and conditions of the Contract
Documents, City will pay Contractor $ (“Contract Price”) for all of
Contractor’s direct and indirect costs to perform the Work, including all labor, materials,
supplies, equipment, taxes, insurance, bonds and all overhead costs, in accordance with
the payment provisions in the General Conditions.

5. Time for Completion. Contractor will fully complete the Work for the Project, meeting all
requirements for Final Completion, within 60 working days from the commencement date
given in the Notice to Proceed (“Contract Time”). By signing below, Contractor expressly
waives any claim for delayed early completion.

6. Liguidated Damages. If Contractor fails to complete the Work within the Contract Time,
City will assess liquidated damages in the amount of $2,900.00 per day for each day of
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10.

11.

unexcused delay in achieving Final Completion, and such liquidated damages may be
deducted from City’s payments due or to become due to Contractor under this Contract.

Labor Code Compliance.

7.1 General. This Contract is subject to all applicable requirements of Chapter 1 of
Part 7 of Division 2 of the Labor Code, including requirements pertaining to wages,
working hours and workers’ compensation insurance, as further specified in Article
9 of the General Conditions.

7.2 Prevailing Wages. This Project is subject to the prevailing wage requirements
applicable to the locality in which the Work is to be performed for each craft,
classification or type of worker needed to perform the Work, including employer
payments for health and welfare, pension, vacation, apprenticeship and similar
purposes. Copies of these prevailing rates are available online at
http://www.dir.ca.qov/DLSR.

7.3 DIR Registration. City may not enter into the Contract with a bidder without proof
that the bidder and its Subcontractors are registered with the California Department
of Industrial Relations to perform public work pursuant to Labor Code § 1725.5,
subject to limited legal exceptions.

Workers’ Compensation Certification. Pursuant to Labor Code § 1861, by signing this
Contract, Contractor certifies as follows: “| am aware of the provisions of Labor Code §
3700 which require every employer to be insured against liability for workers’ compensation
or to undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of the Work on this
Contract.”

Conflicts of Interest. Contractor, its employees, Subcontractors and agents, may not
have, maintain or acquire a conflict of interest in relation to this Contract in violation of any
City ordinance or requirement, or in violation of any California law, including Government
Code § 1090 et seq., or the Political Reform Act, as set forth in Government Code § 81000
et seqg. and its accompanying regulations. Any violation of this Section constitutes a
material breach of the Contract.

Independent Contractor. Contractor is an independent contractor under this Contract and
will have control of the Work and the means and methods by which it is performed. Contractor
and its Subcontractors are not employees of City and are not entitled to participate in any health,
retirement, or any other employee benefits from City.

Notice. Any notice, billing, or payment required by or pursuant to the Contract Documents
must be made in writing, signed, dated and sent to the other party by personal delivery,
U.S. Mall, a reliable overnight delivery service, or by email as a PDF file. Notice is deemed
effective upon delivery, except that service by U.S. Mail is deemed effective on the second
working day after deposit for delivery. Notice for each party must be given as follows:

City:

Department of Public Works

10300 Torre Avenue

Cupertino, CA 95014

Attn: Evelyn Moran, Project Manager
evelynm@-cupertino.org
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Copy to: <Name/Title>
<Email address>

Contractor:

Name:

Address:

City/State/Zip:
Phone:

Attn:

Email:
Copy to:

12. General Provisions.

121

12.2

12.3

12.4

125

12.6

12.7

12.8

Assignment and Successors. Contractor may not assign its rights or obligations
under this Contract, in part or in whole, without City’s written consent. This Contract
is binding on Contractor’s and City’s lawful heirs, successors and permitted
assigns.

Third Party Beneficiaries. There are no intended third party beneficiaries to this
Contract.

Governing Law and Venue. This Contract will be governed by California law and
venue will be in the Santa Clara County Superior Court, and no other place.
Contractor waives any right it may have pursuant to Code of Civil Procedure § 394,
to file a motion to transfer any action arising from or relating to this Contract to a
venue outside of Santa Clara County, California.

Amendment. No amendment or modification of this Contract will be binding
unless it is in a writing duly authorized and signed by the parties to this Contract.

Integration. This Contract and the Contract Documents incorporated herein,
including authorized amendments or Change Orders thereto, constitute the final,
complete, and exclusive terms of the agreement between City and Contractor.

Severability. If any provision of the Contract Documents is determined to be
illegal, invalid, or unenforceable, in whole or in part, the remaining provisions of the
Contract Documents will remain in full force and effect.

Iran Contracting Act. If the Contract Price exceeds $1,000,000, Contractor
certifies, by signing below, that it is not identified on a list created under the Iran
Contracting Act, Public Contract Code § 2200 et seq. (the “Act”), as a person
engaging in investment activities in Iran, as defined in the Act, or is otherwise
expressly exempt under the Act.

Authorization. Each individual signing below warrants that he or she is authorized
to do so by the party that he or she represents, and that this Contract is legally
binding on that party. If Contractor is a corporation, signatures from two officers of
the corporation are required pursuant to California Corporation Code § 313.
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The parties agree to this Contract as witnessed by the signatures below:

CITY: Approved as to form:

s/ s/

Name, Title Name, Title

Date: Date:

Attest:

s/

Name, Title

Date:

CONTRACTOR:

Business Name

s/ Seal:

Name, Title

Date:

Second Signature (See Section 12.8):

s/

Name, Title

Date:

Contractor’s California License Number(s) and Expiration Date(s)

END OF CONTRACT

Regnart Rd Improvements Phase 1 2021 Form
Proj. No. 2019-08

CONTRACT
Page 23



Payment Bond

City of Cupertino (“City”) and (“Contractor”) have entered into a
contract for work on the Regnart Road Improvements Phase 1 Project (“Project”’). The Contract
is incorporated by reference into this Payment Bond (“Bond”).

1.

General. Under this Bond, Contractor as principal and ,
its surety (“Surety”), are bound to City as obligee in an amount not less than

$ , under California Civil Code § 9550 et seq., to ensure payment to
authorized claimants. This Bond is binding on the respective successors, assigns, owners,
heirs, or executors of Surety and Contractor.

Surety’s Obligation. If Contractor or any of its Subcontractors fails to pay a person
authorized in California Civil Code § 9100 to assert a claim against a payment bond, any
amounts due under the Unemployment Insurance Code with respect to work or labor
performed under the Contract, or any amounts required to be deducted, withheld, and paid
over to the Employment Development Department from the wages of employees of
Contractor and its Subcontractors under California Unemployment Insurance Code 8§ 13020
with respect to the work and labor, then Surety will pay the obligation.

Beneficiaries. This Bond inures to the benefit of any of the persons named in California
Civil Code 8§ 9100, so as to give a right of action to those persons or their assigns in any
suit brought upon this Bond. Contractor must promptly provide a copy of this Bond upon
request by any person with legal rights under this Bond.

Duration. If Contractor promptly makes payment of all sums for all labor, materials, and
equipment furnished for use in the performance of the Work required by the Contract, in
conformance with the time requirements set forth in the Contract and as required by
California law, Surety’s obligations under this Bond will be null and void. Otherwise,
Surety’s obligations will remain in full force and effect.

Waivers. Surety waives any requirement to be notified of alterations to the Contract or
extensions of time for performance of the Work under the Contract. Surety waives the
provisions of Civil Code §8§ 2819 and 2845. City waives the requirement of a new bond for
any supplemental contract under Civil Code § 9550. Any notice to Surety may be given in
the manner specified in the Contract and delivered or transmitted to Surety as follows:

Attn:

Address:
City/State/Zip:
Phone:

Email:

Law and Venue. This Bond will be governed by California law, and venue for any dispute
pursuant to this Bond will be in the Santa Clara County Superior Court, and no other place.
Surety will be responsible for City’s attorneys’ fees and costs in any action to enforce the
provisions of this Bond.

[Signatures are on the following page.]
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7. Effective Date; Execution. This Bond is entered into and is effective on ,
20 .

SURETY:

Business Name

s/

Date

Name, Title

(Attach Acknowledgment with Notary Seal and Power of Attorney)

CONTRACTOR:

Business Name

s/
Date
Name, Title
END OF PAYMENT BOND
Regnart Rd Improvements Phase 1 2021 Form PAYMENT BOND
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Performance Bond

City of Cupertino (“City”) and (“Contractor”) have entered into a
contract for work on the Regnart Road Improvements Phase 1 Project (“Project”’). The Contract
is incorporated by reference into this Performance Bond (“Bond”).

1. General. Under this Bond, Contractor as Principal and ,
its surety (“Surety”), are bound to City as obligee for an amount not less than
$ to ensure Contractor’s faithful performance of its obligations under
the Contract. This Bond is binding on the respective successors, assigns, owners, heirs, or
executors of Surety and Contractor.

2. Surety’s Obligations. Surety’s obligations are co-extensive with Contractor’s obligations
under the Contract. If Contractor fully performs its obligations under the Contract, including
its warranty obligations under the Contract, Surety’s obligations under this Bond will
become null and void. Otherwise, Surety’s obligations will remain in full force and effect.

3. Waiver. Surety waives any requirement to be notified of and further consents to any
alterations to the Contract made under the applicable provisions of the Contract
Documents, including changes to the scope of Work or extensions of time for performance
of Work under the Contract. Surety waives the provisions of Civil Code 88 2819 and 2845.

4. Application of Contract Balance. Upon making a demand on this Bond for completion of
the Work prior to acceptance of the Project, City will make the Contract Balance available
to Surety for completion of the Work under the Contract. For purposes of this provision, the
Contract Balance is defined as the total amount payable by City to Contractor as the
Contract Price minus amounts already paid to Contractor, and minus any liquidated
damages, credits, or back charges to which City is entitled under the terms of the Contract.

5. Contractor Default. Upon written notification from City of Contractor’s termination for
default under Article 13 of the Contract General Conditions, time being of the essence,
Surety must act within the time specified in Article 13 to remedy the default through one of
the following courses of action:

5.1 Arrange for completion of the Work under the Contract by Contractor, with City’s
consent, but only if Contractor is in default solely due to its financial inability to
complete the Work;

5.2 Arrange for completion of the Work under the Contract by a qualified contractor
acceptable to City, and secured by performance and payment bonds issued by
an admitted surety as required by the Contract Documents, at Surety’s expense;
or

5.3 Waive its right to complete the Work under the Contract and reimburse City the
amount of City’s costs to have the remaining Work completed.

6. Surety Default. If Surety defaults on its obligations under the Bond, City will be entitled to
recover all costs it incurs due to Surety’s default, including legal, design professional, or
delay costs.

7. Notice. Any notice to Surety may be given in the manner specified in the Contract and
sent to Surety as follows:

Attn:
Address:
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City/State/Zip:
Phone:

Fax:

Email:

8. Law and Venue. This Bond will be governed by California law, and venue for any dispute
pursuant to this Bond will be in the Santa Clara County Superior Court, and no other place.
Surety will be responsible for City’s attorneys’ fees and costs in any action to enforce the
provisions of this Bond.

9. Effective Date; Execution. This Bond is entered into and effective on
, 20 .

SURETY:

Business Name

s/

Date

Name, Title

(Attach Acknowledgment with Notary Seal and Power of Attorney)

CONTRACTOR:

Business Name

s/
Date
Name, Title
END OF PERFORMANCE BOND
Regnart Rd Improvements Phase 1 2021 Form PERFORMANCE BOND
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General Conditions

Article 1 - Definitions

Definitions. The following definitions apply to all of the Contract Documents unless otherwise
indicated, e.g., additional definitions that apply solely to the Specifications or other technical
documents. Defined terms and titles of documents are capitalized in the Contract Documents,
with the exception of the following (in any tense or form): “day,” “furnish,
“‘work day” or “working day.”

HNTH

including,

install,”

Allowance means a specific amount that must be included in the Bid Proposal for a specified
purpose.

Article, as used in these General Conditions, means a numbered Article of the General
Conditions, unless otherwise indicated by the context.

Change Order means a written document duly approved and executed by City, which changes
the scope of Work, the Contract Price, or the Contract Time.

City means the municipality which has entered into the Contract with Contractor for performance
of the Work, acting through its City Council, officers, employees, City Engineer, and any other
authorized representatives.

City Engineer means the City Engineer for City and his or her authorized delegee(s).

Claim means a separate demand by Contractor for a change in the Contract Time or Contract
Price, that has previously been submitted to City in accordance with the requirements of the
Contract Documents, and which has been rejected by City, in whole or in part; or a written
demand by Contractor objecting to the amount of Final Payment.

Contract means the signed agreement between City and Contractor for performing the Work
required for the Project, and all documents expressly incorporated therein.

Contract Documents means, collectively, all of the documents listed as such in Section 2 of the
Contract, including the Notice Inviting Bids; the Instructions to Bidders; addenda, if any; the Bid
Proposal, and attachments thereto; the Contract; the Notice of Potential Award and Notice to
Proceed; the payment and performance bonds; the General Conditions; the Special Conditions;
the Project Plans and Specifications; any Change Orders; and any other documents which are
clearly and unambiguously made part of the Contract Documents. The Contract Documents do
not include documents provided “For Reference Only,” or documents that are intended solely to
provide information regarding existing conditions.

Contract Price means the total compensation to be paid to Contractor for performance of the
Work, as set forth in the Contract and as may be amended by Change Order or adjusted for an
Allowance. The Contract Price is not subject to adjustment due to inflation or due to the increased
cost of labor, material, supplies or equipment following submission of the Bid Proposal.

Contract Time means the time specified for complete performance of the Work, as set forth in
the Contract and as may be amended by Change Order.

Contractor means the individual, partnership, corporation, or joint-venture that has signed the
Contract with City to perform the Work.

Day means a calendar day unless otherwise specified.
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Design Professional means the licensed individual(s) or firm(s) retained by City to provide
architectural, engineering, or electrical engineering design services for the Project. If no Design
Professional has been retained for this Project, any reference to Design Professional is deemed
to refer to the Engineer.

DIR means the California Department of Industrial Relations.

Drawings has the same meaning as Plans.

Engineer means the City Engineer for the City of Cupertino and his or her authorized delegees.
Excusable Delay is defined in Section 5.3(B), Excusable Delay.

Extra Work means new or unforeseen work added to the Project, as determined by the Engineer
in his or her sole discretion, including Work that was not part of or incidental to the scope of the
Work when the Contractor’s bid was submitted; Work that is substantially different from the Work
as described in the Contract Documents at bid time; or Work that results from a substantially
differing and unforeseeable condition.

Final Completion means Contractor has fully completed all of the Work required by the Contract
Documents to the City’s satisfaction, including all punch list items and any required
commissioning or training, and has provided the City with all required submittals, including the
instructions and manuals, product warranties, and as-built drawings.

Final Payment means payment to Contractor of the unpaid Contract Price, including release of
undisputed retention, less amounts withheld or deducted pursuant to the Contract Documents.

Furnish means to purchase and deliver for the Project.

Government Code Claim means a claim submitted pursuant to California Government Code §
900 et seq.

Hazardous Materials means any substance or material identified now or in the future as
hazardous under any Laws, or any other substance or material that may be considered
hazardous or otherwise subject to Laws governing handling, disposal, or cleanup.

Including, whether or not capitalized, means “including, but not limited to,” unless the context
clearly requires otherwise.

Inspector means the individual(s) or firm(s) retained or employed by City to inspect the
workmanship, materials, and manner of construction of the Project and its components to ensure
compliance with the Contract Documents and all Laws.

Install means to fix in place for materials, and to fix in place and connect for equipment.

Laws means all applicable local, state, and federal laws, regulations, rules, codes, ordinances,
permits, orders, and the like enacted or imposed by or under the auspices of any governmental
entity with jurisdiction over any of the Work or any performance of the Work, including health and
safety requirements.

Non-Excusable Delay is defined in Section 5.3(D), Non-Excusable Delay.

Plans means the City-provided plans, drawings, details, or graphical depictions of the Project
requirements, but does not include Shop Drawings.

Project means the public works project referenced in the Contract.
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Project Manager means the individual designated by City to oversee and manage the Project on
City’s behalf and may include his or her authorized delegee(s) when the Project Manager is
unavailable. If no Project Manager has been designated for this Project, any reference to Project
Manager is deemed to refer to the Engineer.

Recoverable Costs is defined in Section 5.3(F), Recoverable Costs.

Request for Information or RFI means Contractor’s written request for information about the
Contract Documents, the Work or the Project, submitted to City in the manner and format
specified by City.

Section, when capitalized in these General Conditions, means a numbered section or subsection
of the General Conditions, unless the context clearly indicates otherwise.

Shop Drawings means drawings, plan details or other graphical depictions prepared by or on
behalf of Contractor, and subject to City acceptance, which are intended to provide details for
fabrication, installation, and the like, of items required by or shown in the Plans or Specifications.

Specialty Work means Work that must be performed by a specialized Subcontractor with the
specified license or other special certification, and that the Contractor is not qualified to self-
perform.

Specifications means the technical, text specifications describing the Project requirements,
which are prepared for and incorporated into the Contract by or on behalf of City, and does not
include the Contract, General Conditions or Special Conditions.

Subcontractor means an individual, partnership, corporation, or joint-venture retained by
Contractor directly or indirectly through a subcontract to perform a specific portion of the Work.
The term Subcontractor applies to subcontractors of all tiers, unless otherwise indicated by the
context. A third party such as a utility performing related work on the Project is not a
Subcontractor, even if Contractor must coordinate its Work with the third party.

Technical Specifications has the same meaning as Specifications.

Work means all of the construction and services necessary for or incidental to completing the
Project in conformance with the requirements of the Contract Documents.

Work Day or Working Day, whether or not capitalized, means a weekday when the City is open
for business, and does not include holidays observed by the City.

Holidays observed by the City and furlough days are:

New Year’s Day, January 1;

Martin Luther King Jr.’s Birthday, third Monday in January;
Lincoln’s Birthday, February 12;

Presidents’ Day, third Monday in February;

Memorial Day, last Monday in May;

Juneteenth, June 19;

Independence Day, July 4;

Se ™o a0 o

Labor Day, first Monday in September;

Veterans’ Day, November 11;
j-  Thanksgiving Day, as designated by the President;
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2> 3 - 5

The Day following Thanksgiving Day;
Christmas Day, December 25;
City Closure, December 24, 26, 27,28,29,30 and 31: and

Each day appointed by the Governor of California and formally recognized by the Santa
Clara County Board of Supervisors as a day of mourning, thanksgiving, or special
observance.

Worksite means the place or places where the Work is performed, which includes, but may
extend beyond the Project site, including separate locations for staging, storage, or fabrication.

21

2.2

Article 2 - Roles and Responsibilities
City.

(A) City Council. The City Council has final authority in all matters affecting the
Project, except to the extent it has delegated authority to the Engineer.

(B) Engineer. The Engineer, acting within the authority conferred by the City
Council, is responsible for administration of the Project on behalf of City, including
authority to provide directions to the Design Professional and to Contractor to ensure
proper and timely completion of the Project. The Engineer’s decisions are final and
conclusive within the scope of his or her authority, including interpretation of the Contract
Documents.

© Project Manager. The Project Manager assigned to the Project will be the
primary point of contact for the Contractor and will serve as City’s representative for daily
administration of the Project on behalf of City. Unless otherwise specified, all of
Contractor’'s communications to City (in any form) will go to or through the Project
Manager. City reserves the right to reassign the Project Manager role at any time or to
delegate duties to additional City representatives, without prior notice to or consent of
Contractor.

(D) Design Professional. The Design Professional is responsible for the overall
design of the Project and, to the extent authorized by City, may act on City’s behalf to
ensure performance of the Work in compliance with the Plans and Specifications,
including any design changes authorized by Change Order. The Design Professional’s
duties may include review of Contractor’s submittals, visits to any Worksite, inspecting
the Work, evaluating test and inspection results, and participation in Project-related
meetings, including any pre-construction conference, weekly meetings, and coordination
meetings. The Design Professional’s interpretation of the Plans or Specifications is final
and conclusive.

Contractor.

(A) General. Contractor must provide all labor, materials, supplies, equipment,
services, and incidentals necessary to perform and timely complete the Work in strict
accordance with the Contract Documents, and in an economical and efficient manner in
the best interests of City, and with minimal inconvenience to the public.

(B) Responsibility for the Work and Risk of Loss. Contractor is responsible for
supervising and directing all aspects of the Work to facilitate the efficient and timely
completion of the Work. Contractor is solely responsible for and required to exercise full
control over the Work, including the construction means, methods, techniques,
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sequences, procedures, safety precautions and programs, and coordination of all
portions of the Work with that of all other contractors and Subcontractors, except to the
extent that the Contract Documents provide other specific instructions. Contractor’s
responsibilities extend to any plan, method or sequence suggested, but not required by
City or specified in the Contract Documents. From the date of commencement of the
Work until either the date on which City formally accepts the Project or the effective date
of termination of the Contract, whichever is later, Contractor bears all risks of injury or
damage to the Work and the materials and equipment delivered to any Worksite, by any
cause including fire, earthquake, wind, weather, vandalism or theft.

© Project Administration. Contractor must provide sufficient and competent
administration, staff, and skilled workforce necessary to perform and timely complete the
Work in accordance with the Contract Documents. Before starting the Work, Contractor
must designate in writing and provide complete contact information, including telephone
numbers and email address, for the officer or employee in Contractor’s organization who
is to serve as Contractor’s primary representative for the Project, and who has authority
to act on Contractor’s behalf. A Subcontractor may not serve as Contractor’s primary
representative.

(D) On-Site Superintendent. Contractor must, at all times during performance of
the Work, provide a qualified and competent full-time superintendent acceptable to City,
and assistants as necessary, who must be physically present at the Project site while any
aspect of the Work is being performed. The superintendent must have full authority to act
and communicate on behalf of Contractor, and Contractor will be bound by the
superintendent’s communications to City. City’s approval of the superintendent is
required before the Work commences. If City is not satisfied with the superintendent’s
performance, City may request a qualified replacement of the superintendent. Failure to
comply may result in temporary suspension of the Work, at Contractor’s sole expense
and with no extension of Contract Time, until an approved superintendent is physically
present to supervise the Work. Contractor must provide written notice to City, as soon as
practicable, before replacing the superintendent.

(E) Standards. Contractor must, at all times, ensure that the Work is performed in
an efficient, skillful manner following best practices and in full compliance with the
Contract Documents and Laws and applicable manufacturer’s recommendations.
Contractor has a material and ongoing obligation to provide true and complete
information, to the best of its knowledge, with respect to all records, documents, or
communications pertaining to the Project, including oral or written reports, statements,
certifications, Change Order requests, or Claims.

(3] Meetings. Contractor, its project manager, superintendent and any primary
Subcontractors requested by City, must attend a pre-construction conference, if
requested by City, as well as weekly Project progress meetings scheduled with City. If
applicable, Contractor may also be required to participate in coordination meetings with
other parties relating to other work being performed on or near the Project site or in
relation to the Project, including work or activities performed by City, other contractors, or
other utility owners.

(G) Construction Records. Contractor will maintain up-to-date, thorough, legible,
and dated daily job reports, which document all significant activity on the Project for each
day that Work is performed on the Project. The daily report for each day must include the
number of workers at the Project site; primary Work activities; major deliveries; problems
encountered, including injuries, if any; weather and site conditions; and delays, if any.
Contractor will take date and time-stamped photographs to document general progress of
the Project, including site conditions prior to construction activities, before and after
photographs at offset trench laterals, existing improvements and utilities, damage and
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restoration. Contractor will maintain copies of all subcontracts, Project-related
correspondence with subcontractors, and records of meetings with Subcontractors. Upon
request by the City, Contractor will permit review of and/or provide copies of any of these
construction records.

(H) Responsible Party. Contractor is solely responsible to City for the acts or
omissions of any Subcontractors, or any other party or parties performing portions of the
Work or providing equipment, materials or services for or on behalf of Contractor or the
Subcontractors. Upon City’s written request, Contractor must promptly and permanently
remove from the Project, at no cost to City, any employee or Subcontractor or employee
of a Subcontractor who the Engineer has determined to be incompetent, intemperate or
disorderly, or who has failed or refused to perform the Work as required under the
Contract Documents.

() Correction of Defects. Contractor must promptly correct, at Contractor’s sole
expense, any Work that is determined by City to be deficient or defective in any way,
including workmanship, materials, parts or equipment. Workmanship, materials, parts or
equipment that do not conform to the requirements under the Plans, Specifications and
every other Contract Document, as determined by City, will be considered defective and
subject to rejection. Contractor must also promptly correct, at Contractor’s sole expense,
any Work performed beyond the lines and grades shown on the Plans or established by
City, and any Extra Work performed without City’s prior written approval. If Contractor
fails to correct or to take reasonable steps toward correcting defective Work within five
days following notice from City, or within the time specified in City’s notice to correct, City
may elect to have the defective Work corrected by its own forces or by a third party, in
which case the cost of correction will be deducted from the Contract Price. If City elects
to correct defective Work due to Contractor’s failure or refusal to do so, City or its agents
will have the right to take possession of and use any equipment, supplies, or materials
available at the Project site or any Worksite on City property, in order to effectuate the
correction, at no extra cost to City. Contractor's warranty obligations under Section 11.2,
Warranty, will not be waived nor limited by City’s actions to correct defective Work under
these circumstances. Alternatively, City may elect to retain defective Work, and deduct
the difference in value, as determined by the Engineer, from payments otherwise due to
Contractor. This paragraph applies to any defective Work performed by Contractor during
the one-year warranty period under Section 11.2.

J) Contractor’s Records. Contractor must maintain all of its records relating to the
Project in any form, including paper documents, photos, videos, electronic records,
approved samples, and the construction records required pursuant to paragraph (G),
above. Project records subject to this provision include complete Project cost records and
records relating to preparation of Contractor’s bid, including estimates, take-offs, and
price quotes or bids.

(1) Contractor’s cost records must include all supporting documentation,
including original receipts, invoices, and payroll records, evidencing its direct
costs to perform the Work, including, but not limited to, costs for labor, materials
and equipment. Each cost record should include, at a minimum, a description of
the expenditure with references to the applicable requirements of the Contract
Documents, the amount actually paid, the date of payment, and whether the
expenditure is part of the original Contract Price, related to an executed Change
Order, or otherwise categorized by Contractor as Extra Work. Contractor’s failure
to comply with this provision as to any claimed cost operates as a waiver of any
rights to recover the claimed cost.

(2) Contractor must continue to maintain its Project-related records in an
organized manner for a period of five years after City’s acceptance of the Project
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2.3

2.4

or following Contract termination, whichever occurs first. Subject to prior notice to
Contractor, City is entitled to inspect or audit any of Contractor’s Project records
relating to the Project or to investigate Contractor’s plant or equipment during
Contractor’s normal business hours. The record-keeping requirements set forth
in this subsection 2.2(J) will survive expiration or termination of the Contract.

(K) Copies of Project Documents. Contractor and its Subcontractors must keep
copies, at the Project site, of all Work-related documents, including the Contract,
permit(s), Plans, Specifications, Addenda, Contract amendments, Change Orders, RFIs
and RFI responses, Shop Drawings, as-built drawings, schedules, daily records, testing
and inspection reports or results, and any related written interpretations. These
documents must be available to City for reference at all times during construction of the
Project.

Subcontractors.

(A) General. All Work which is not performed by Contractor with its own forces must
be performed by Subcontractors. City reserves the right to approve or reject any and all
Subcontractors proposed to perform the Work, for reasons including the subcontractor’s
poor reputation, lack of relevant experience, financial instability, and lack of technical
ability or adequate trained workforce. Each Subcontractor must obtain a City business
license before performing any Work.

(B) Contractual Obligations. Contractor must require each Subcontractor to
comply with the provisions of the Contract Documents as they apply to the
Subcontractor’s portion(s) of the Work, including the generally applicable terms of the
Contract Documents, and to likewise bind their subcontractors. Contractor will provide
that the rights that each Subcontractor may have against any manufacturer or supplier for
breach of warranty or guarantee relating to items provided by the Subcontractor for the
Project, will be assigned to City. Nothing in these Contract Documents creates a
contractual relationship between a Subcontractor and City, but City is deemed to be a
third-party beneficiary of the contract between Contractor and each Subcontractor.

© Termination. If the Contract is terminated, each Subcontractor’'s agreement
must be assigned by Contractor to City, subject to the prior rights of any surety, but only if
and to the extent that City accepts, in writing, the assignment by written notification, and
assumes all rights and obligations of Contractor pursuant to each such subcontract
agreement.

(D) Substitution of Subcontractor. If Contractor requests substitution of a listed
Subcontractor under Public Contract Code § 4107, Contractor is solely responsible for all
costs City incurs in responding to the request, including legal fees and costs to conduct a
hearing, and any increased subcontract cost to perform the Work that was to be
performed by the listed Subcontractor. If City determines that a Subcontractor is
unacceptable to City based on the Subcontractor’s failure to satisfactorily perform its
Work, or for any of the grounds for substitution listed in Public Contract Code § 4107(a),
City may request removal of the Subcontractor from the Project. Upon receipt of a written
request from City to remove a Subcontractor pursuant to this paragraph, Contractor will
immediately remove the Subcontractor from the Project and, at no further cost to City, will
either (1) self-perform the remaining Work to the extent that Contractor is duly licensed
and qualified to do so, or (2) substitute a Subcontractor that is acceptable to City, in
compliance with Public Contract Code § 4107, as applicable.

Coordination of Work.
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(A) Concurrent Work. City reserves the right to perform, have performed, or permit
performance of other work on or adjacent to the Project site while the Work is being
performed for the Project. Contractor is responsible for coordinating its Work with other
work being performed on or adjacent to the Project site, including by any utility
companies or agencies, and must avoid hindering, delaying, or interfering with the work
of other contractors, individuals, or entities, and must ensure safe and reasonable site
access and use as required or authorized by City. To the full extent permitted by law,
Contractor must hold harmless and indemnify City against any and all claims arising from
or related to Contractor’s avoidable, negligent, or willful hindrance of, delay to, or
interference with the work of any utility company or agency or another contractor or
subcontractor.

(B) Coordination. If Contractor's Work will connect or interface with work performed
by others, Contractor is responsible for independently measuring and visually inspecting
such work to ensure a correct connection and interface. Contractor is responsible for any
failure by Contractor or its Subcontractors to confirm measurements before proceeding
with connecting Work. Before proceeding with any portion of the Work affected by the
construction or operations of others, Contractor must give the Project Manager prompt
written notification of any defects Contractor discovers which will prevent the proper
execution of the Work. Failure to give notice of any known or reasonably discoverable
defects will be deemed acknowledgement by Contractor that the work of others is not
defective and will not prevent the proper execution of the Work. Contractor must also
promptly notify City if work performed by others, including work or activities performed by
City’s own forces, is operating to hinder, delay, or interfere with Contractor’s timely
performance of the Work. City reserves the right to backcharge Contractor for any
additional costs incurred due to Contractor’s failure to comply with the requirements in
this Section 2.4.

Submittals. Unless otherwise specified, Contractor must submit to the Engineer for
review and acceptance, all schedules, Shop Drawings, samples, product data, and
similar submittals required by the Contract Documents, or upon request by the Engineer.
Unless otherwise specified, all submittals, including Requests for Information, are subject
to the general provisions of this Section, as well as specific submittal requirements that
may be included elsewhere in the Contract Documents, including the Special Conditions
or Specifications. The Engineer may require submission of a submittal schedule at or
before a pre-construction conference, as may be specified in the Notice to Proceed.

(A) General. Contractor is responsible for ensuring that its submittals are accurate
and conform to the Contract Documents.

(B) Time and Manner of Submission. Contractor must ensure that its submittals
are prepared and delivered in a manner consistent with the current City-accepted
schedule for the Work and within the applicable time specified in the Contract
Documents, or if no time is specified, in such time and sequence so as not to delay the
performance of the Work or completion of the Project.

© Required Contents. Each submittal must include the Project name and contract
number, Contractor's name and address, the name and address of any Subcontractor or
supplier involved with the submittal, the date, and references to applicable Specification
section(s) and/or drawing and detail number(s).

(D) Required Corrections. If corrections are required, Contractor must promptly
make and submit any required corrections as specified in full conformance with the
requirements of this Section, or other requirements that apply to that submittal.
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(E) Effect of Review and Acceptance. Review and acceptance of a submittal by
City will not relieve Contractor from complying with the requirements of the Contract
Documents. Contractor is responsible for any errors in any submittal, and review or
acceptance of a submittal by City is not an assumption of risk or liability by City.

(3] Enforcement. Any Work performed or any material furnished, installed,
fabricated or used without City’s prior acceptance of a required submittal is performed or
provided at Contractor’s risk, and Contractor may be required to bear the costs incident
thereto, including the cost of removing and replacing such Work, repairs to other affected
portions of the Work or material, and the cost of additional time or services required of
City, including costs for the Design Professional, Project Manager, or Inspector.

(G) Excessive RFIs. A RFI will be considered excessive or unnecessary if City
determines that the explanation or response to the RFI is clearly and unambiguously
discernable from the Contract Documents. City’s costs to review and respond to
excessive or unnecessary RFIs may be deducted from payments otherwise due to
Contractor.

Shop Drawings. When Shop Drawings are required by the Specifications or requested
by the Engineer, they must be prepared according to best practices at Contractor’s
expense. The Shop Drawings must be of a size and scale to clearly show all necessary
details. Unless otherwise specified by City, Shop Drawings must be provided to the
Engineer for review and acceptance at least 30 days before the Work will be performed.
If City requires changes, the corrected Shop Drawings must be resubmitted to the
Engineer for review within the time specified by the Engineer. For all Project components
requiring Shop Drawings, Contractor will not furnish materials or perform any Work until
the Shop Drawings for those components are accepted by City. Contractor is responsible
for any errors or omissions in the Shop Drawings, shop fits and field corrections; any
deviations from the Contract Documents; and for the results obtained by the use of Shop
Drawings. Acceptance of Shop Drawings by City does not relieve Contractor of
Contractor’s responsibility.

Access to Work. Contractor must afford prompt and safe access to any Worksite by
City and its employees, agents, or consultants authorized by City; and upon request by
City, Contractor must promptly arrange for City representatives to visit or inspect
manufacturing sites or fabrication facilities for items to be incorporated into the Work.

Personnel. Contractor and its Subcontractors must employ only competent and skillful
personnel to perform the Work. Contractor and its Subcontractor’s supervisors, security
or safety personnel, and employees who have unescorted access to the Project site must
possess proficiency in English sufficient to read, understand, receive, and implement oral
or written communications or instructions relating to their respective job functions,
including safety and security requirements. Upon written notification from the Engineer,
Contractor and its Subcontractors must immediately discharge any personnel who are
incompetent, disorderly, disruptive, threatening, abusive, or profane, or otherwise refuse
or fail to comply with the requirements of the Contract Documents or Laws, including
Laws pertaining to health and safety. Any such discharged personnel, may not be re-
employed or permitted on the Project in any capacity without City’s prior written consent.

Article 3 - Contract Documents
Interpretation of Contract Documents.

(A) Plans and Specifications. The Plans and Specifications included in the
Contract Documents are complementary. If Work is shown on one but not on the other,
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Contractor must perform the Work as though fully described on both, consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce
the indicated results. The Plans and Specifications are deemed to include and require
everything necessary and reasonably incidental to completion of the Work, whether or
not particularly mentioned or shown. Contractor must perform all Work and services and
supply all things reasonably related to and inferable from the Contract Documents. In the
event of a conflict between the Plans and Specifications, the Specifications will control,
unless the drawing(s) at issue are dated later than the Specification(s) at issue. Detailed
drawings take precedence over general drawings, and large-scale drawings take
precedence over smaller scale drawings. Any arrangement or division of the Plans and
Specifications into sections is for convenience and is not intended to limit the Work
required by separate trades. A conclusion presented in the Plans or Specifications is only
a recommendation. Actual locations and depths must be determined by Contractor’s field
investigation. Contractor may request access to underlying or background information in
City’s possession that is necessary for Contractor to form its own conclusions.

(B) Duty to Notify and Seek Direction. If Contractor becomes aware of a changed
condition in the Project, or of any ambiguity, conflict, inconsistency, discrepancy,
omission, or error in the Contract Documents, including the Plans or Specifications,
Contractor must promptly submit a Request for Information to the Engineer and wait for a
response from City before proceeding further with the related Work. The RFI must notify
City of the issue and request clarification, interpretation or direction. The Engineer’s
clarification, interpretation or direction will be final and binding on Contractor. If
Contractor proceeds with the related Work before obtaining City’s response, Contractor
will be responsible for any resulting costs, including the cost of correcting any incorrect or
defective Work that results. Timely submission of a clear and complete RFI is essential to
avoiding delay. Delay resulting from Contractor’s failure to submit a timely and complete
RFI to the Engineer is Non-Excusable Delay. If Contractor believes that City’s response
to an RFI justifies a change to the Contract Price or Contract Time, Contractor must
perform the Work as directed, but may submit a timely Change Order request in
accordance with the Contract Documents. (See Article 5 and 6.)

© Figures and Dimensions. Figures control over scaled dimensions.

(D) Technical or Trade Terms. Any terms that have well-known technical or trade
meanings will be interpreted in accordance with those meanings, unless otherwise
specifically defined in the Contract Documents.

(E) Measurements. Contractor must verify all relevant measurements in the
Contract Documents and at the Project site before ordering any material or performing
any Work, and will be responsible for the correctness of those measurements or for costs
that could have been avoided by independently verifying measurements.

(3] Compliance with Laws. The Contract Documents are intended to comply with
Laws and will be interpreted to comply with Laws.

3.2 Order of Precedence. Information included in one Contract Document but not in
another will not be considered a conflict or inconsistency. Unless otherwise specified in
the Special Conditions, in case of any conflict or inconsistency among the Contract
Documents, the following order of precedence will apply, beginning from highest to
lowest, with the most recent version taking precedent over an earlier version:

(A) Change Orders;
(B) Addenda;
© Contract;
(D) Notice to Proceed;
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(E) Attachment B — Federal Contract Requirements (only if used);
(3] Special Conditions;
(G) General Conditions;

(H) Payment and Performance Bonds;
() Specifications;
J) Plans;

(K) Notice of Potential Award;

(L) Notice Inviting Bids;

(M) Attachment A — Federal Bidding Requirements (only if used);

(N) Instructions to Bidders;

(O) Contractor’s Bid Proposal and attachments;

(P) the City’s standard specifications, as applicable; and

(Q) Any generic documents prepared by and on behalf of a third party, that were not
prepared specifically for this Project, such as the Caltrans Standard Specifications or
Caltrans Special Provisions.

Caltrans Standard Specifications. Any reference to or incorporation of the Standard
Specifications of the State of California, Department of Transportation (“Caltrans”),
including “Standard Specifications,” “Caltrans Specifications,” “State Specifications,” or
“CSS,” means the most current edition of Caltrans’ Standard Specifications, unless
otherwise specified (“Caltrans Standard Specifications”), including the most current
amendments as of the date that Contractor’s bid was submitted for this Project. The
following provisions apply to use of or reference to the Caltrans Standard Specifications
or Special Provisions:

”

(A) Limitations. The “General Provisions” of the Caltrans Standard Specifications,
i.e., sections 1 through 9, do not apply to these Contract Documents with the exception of
any specific provisions, if any, which are expressly stated to apply to these Contract
Documents.

(B) Conflicts or Inconsistencies. If there is a conflict or inconsistency between any
provision in the Caltrans Standard Specifications or Special Provisions and a provision of
these Contract Documents, as determined by City, the provision in the Contract
Documents will govern.

© Meanings. Terms used in the Caltrans Standard Specifications or Special
Provisions are to be interpreted as follows:

(1) Any reference to the “Engineer” is deemed to mean the City Engineer.

(2) Any reference to the “Special Provisions” is deemed to mean the Special
Conditions, unless the Caltrans Special Provisions are expressly included in the
Contract Documents listed in Section 2 of the Contract.

(3) Any reference to the “Department” or “State” is deemed to mean City.

For Reference Only. Contractor is responsible for the careful review of any document,
study, or report provided by City or appended to the Contract Documents solely for
informational purposes and identified as “For Reference Only.” Nothing in any document,
study, or report so appended and identified is intended to supplement, alter, or void any
provision of the Contract Documents. Contractor is advised that City or its
representatives may be guided by information or recommendations included in such
reference documents, particularly when making determinations as to the acceptability of
proposed materials, methods, or changes in the Work. Any record drawings or similar
final or accepted drawings or maps that are not part of the Contract Documents are
deemed to be For Reference Only. The provisions of the Contract Documents are not
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modified by any perceived or actual conflict with provisions in any document that is
provided For Reference Only.

Current Versions. Unless otherwise specified by City, any reference to standard
specifications, technical specifications, or any City or state codes or regulations means
the latest specification, code or regulation in effect at the time the Contract is signed.

Conformed Copies. If City prepares a conformed set of the Contract Documents
following award of the Contract, it will provide Contractor with two hard copy (paper) sets
and one copy of the electronic file in PDF format. It is Contractor’s responsibility to
ensure that all Subcontractors, including fabricators, are provided with the conformed set
of the Contract Documents at Contractor’s sole expense.

Ownership. No portion of the Contract Documents may be used for any purpose other
than construction of the Project, without prior written consent from City. Contractor is
deemed to have conveyed the copyright in any designs, drawings, specifications, Shop
Drawings, or other documents (in paper or electronic form) developed by Contractor for
the Project, and City will retain all rights to such works, including the right to possession.

Article 4 - Bonds, Indemnity, and Insurance

Payment and Performance Bonds. Within ten days following issuance of the Notice of
Potential Award, Contractor is required to provide a payment bond and a performance
bond, each in the penal sum of not less than 100% of the Contract Price, and each
executed by Contractor and its surety using the bond forms included with the Contract
Documents.

(A) Surety. Each bond must be issued and executed by a surety admitted in
California. If an issuing surety cancels the bond or becomes insolvent, within seven days
following written notice from City, Contractor must substitute a surety acceptable to City.
If Contractor fails to substitute an acceptable surety within the specified time, City may, at
its sole discretion, withhold payment from Contractor until the surety is replaced to City’s
satisfaction, or terminate the Contract for default.

(B) Supplemental Bonds for Increase in Contract Price. If the Contract Price
increases during construction by five percent or more over the original Contract Price,
Contractor must provide supplemental or replacement bonds within ten days of written
notice from City pursuant to this Section, covering 100% of the increased Contract Price
and using the bond forms included with the Contract Documents.

Indemnity. To the fullest extent permitted by law, Contractor must indemnify, defend,
and hold harmless City, its Council, officers, officials, employees, agents, volunteers, and
consultants (individually, an “Indemnitee,” and collectively the “Indemnitees”) from and
against any and all liability, loss, damage, claims, causes of action, demands, charges,
fines, costs, and expenses (including, without limitation, attorney fees, expert witness
fees, paralegal fees, and fees and costs of litigation or arbitration) (collectively, “Liability”)
of every nature arising out of or in connection with the acts or omissions of Contractor, its
employees, Subcontractors, representatives, or agents, in bidding or performing the Work
or in failing to comply with any obligation of Contractor under the Contract, except such
Liability caused by the active negligence, sole negligence, or willful misconduct of an
Indemnitee. This indemnity requirement applies to any Liability arising from alleged
defects in the content or manner of submission of Contractor’s bid for the Contract.
Contractor’s failure or refusal to timely accept a tender of defense pursuant to this
Contract will be deemed a material breach of the Contract. City will timely notify
Contractor upon receipt of any third-party claim relating to the Contract, as required by
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Public Contract Code § 9201. Contractor waives any right to express or implied indemnity
against any Indemnitee. Contractor’s indemnity obligations under this Contract will
survive the expiration or any early termination of the Contract.

Insurance. No later than ten days following issuance of the Notice of Potential Award,
Contractor must procure and provide proof of the insurance coverage required by this
Section in the form of certificates and endorsements acceptable to City. The required
insurance must cover the activities of Contractor and its Subcontractors relating to or
arising from the performance of the Work, and must remain in full force and effect at all
times during the period covered by the Contract, through the date of City’s acceptance of
the Project. All required insurance must be issued by a company licensed to do business
in the State of California, and each such insurer must have an A.M. Best’s financial
strength rating of “A” or better and a financial size rating of “VIII” or better. If Contractor
fails to provide any of the required coverage in full compliance with the requirements of
the Contract Documents, City may, at its sole discretion, purchase such coverage at
Contractor’s expense and deduct the cost from payments due to Contractor, or terminate
the Contract for default. The procurement of the required insurance will not be construed
to limit Contractor’s liability under this Contract or to fulfill Contractor’'s indemnification
obligations under this Contract.

(A) Policies and Limits. The following insurance policies and limits are required for
this Contract, unless otherwise specified in the Special Conditions:

(1) Commercial General Liability (“CGL”) Insurance: The CGL insurance policy
must be issued on an occurrence basis, written on a comprehensive general
liability form, and must include coverage for liability arising from Contractor’s or
its Subcontractor’s acts or omissions in the performance of the Work, including
contractor’s protected coverage, contractual liability, products and completed
operations, and broad form property damage, with limits of at least $2,000,000
per occurrence and at least $4,000,000 general aggregate. The CGL insurance
coverage may be arranged under a single policy for the full limits required or by a
combination of underlying policies with the balance provided by excess or
umbrella policies, provided each such policy complies with the requirements set
forth in this Section, including required endorsements.

(2) Automobile Liability Insurance: The automobile liability insurance policy must
provide coverage of at least $2,000,000 combined single-limit per accident for
bodily injury, death, or property damage, including hired and non-owned auto
liability.

(3) Workers’ Compensation Insurance and Employer’s Liability: The workers’
compensation and employer’s liability insurance policy must comply with the
requirements of the California Labor Code, providing coverage of at least
$1,000,000 or as otherwise required by the statute. If Contractor is self-insured,
Contractor must provide its Certificate of Permission to Self-Insure, duly
authorized by the DIR.

(4) Pollution Liability Insurance: The pollution liability insurance policy must be
issued on an occurrence basis, providing coverage of at least $2,000,000 for all
loss arising out of claims for bodily injury, death, property damage, or
environmental damage caused by pollution conditions resulting from the Work.

(5) Builder’s Risk Insurance: The builder’s risk insurance policy must be issued
on an occurrence basis, for all-risk or “all perils” coverage on a 100% completed
value basis on the insurable portion of the Project for the benefit of City.
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(B) Notice. Each certificate of insurance must state that the coverage afforded by
the policy or policies will not be reduced, cancelled or allowed to expire without at least
30 days written naotice to City, unless due to non-payment of premiums, in which case ten
days written notice must be made to City.

© Waiver of Subrogation. Each required policy must include an endorsement
providing that the carrier will waive any right of subrogation it may have against City.

(D) Required Endorsements. The CGL policy, automobile liability policy, pollution
liability policy, and builder’s risk policy must include the following specific endorsements:

(1) The City, including its Council, officials, officers, employees, agents,
volunteers and consultants (collectively, “Additional Insured”) must be named as
an additional insured for all liability arising out of the operations by or on behalf of
the named insured, and the policy must protect the Additional Insured against
any and all liability for personal injury, death or property damage or destruction
arising directly or indirectly in the performance of the Contract. The additional
insured endorsement must be provided using ISO form CG 20 10 11 85 or an
equivalent form approved by the City.

(2) The inclusion of more than one insured will not operate to impair the rights of
one insured against another, and the coverages afforded will apply as though
separate policies have been issued to each insured.

(3) The insurance provided by Contractor is primary and no insurance held or
owned by any Additional Insured may be called upon to contribute to a loss.

(4) This policy does not exclude explosion, collapse, underground excavation
hazard, or removal of lateral support.

(E) Contractor’s Responsibilities. This Section 4.3 establishes the minimum
requirements for Contractor’s insurance coverage in relation to this Project, but is not
intended to limit Contractor’s ability to procure additional or greater coverage. Contractor
is responsible for its own risk assessment and needs and is encouraged to consult its
insurance provider to determine what coverage it may wish to carry beyond the minimum
requirements of this Section. Contractor is solely responsible for the cost of its insurance
coverage, including premium payments, deductibles, or self-insured retentions, and no
Additional Insured will be responsible or liable for any of the cost of Contractor’s
insurance coverage.

(3] Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions that apply to the required insurance (collectively, “deductibles”) in excess of
$100,000 are subject to approval by the City’s Risk Manager, acting in his or her sole
discretion, and must be declared by Contractor when it submits its certificates of
insurance and endorsements pursuant to this Section 4.3. If the City’s Risk Manager
determines that the deductibles are unacceptably high, at City’s option, Contractor must
either reduce or eliminate the deductibles as they apply to City and all required Additional
Insured; or must provide a financial guarantee, to City’s satisfaction, guaranteeing
payment of losses and related investigation, claim administration, and legal expenses.

(G) Subcontractors. Contractor must ensure that each Subcontractor is required to
maintain the same insurance coverage required under this Section 4.3, with respect to its
performance of Work on the Project, including those requirements related to the
Additional Insureds and waiver of subrogation, but excluding pollution liability or builder’s
risk insurance unless otherwise specified in the Special Conditions. A Subcontractor may
be eligible for reduced insurance coverage or limits, but only to the extent approved in
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writing in advance by the City’s Risk Manager. Contractor must confirm that each
Subcontractor has complied with these insurance requirements before the Subcontractor
is permitted to begin Work on the Project. Upon request by the City, Contractor must
provide certificates and endorsements submitted by each Subcontractor to prove
compliance with this requirement. The insurance requirements for Subcontractors do not
replace or limit the Contractor’s insurance obligations.

Article 5 - Contract Time

Time is of the Essence. Time is of the essence in Contractor’s performance and
completion of the Work, and Contractor must diligently prosecute the Work and complete
it within the Contract Time.

(A) General. Contractor must commence the Work on the date indicated in the
Notice to Proceed and must fully complete the Work in strict compliance with all
requirements of the Contract Documents and within the Contract Time. Contractor may
not begin performing the Work before the date specified in the Notice to Proceed.

(B) Authorization. Contractor is not entitled to compensation or credit for any Work
performed before the date specified in the Notice to Proceed, with the exception of any
schedules, submittals, or other requirements, if any, that must be provided or performed
before issuance of the Notice to Proceed.

© Rate of Progress. Contractor and its Subcontractors must, at all times, provide
workers, materials, and equipment sufficient to maintain the rate of progress necessary to
ensure full completion of the Work within the Contract Time. If City determines that
Contractor is failing to prosecute the Work at a sufficient rate of progress, City may, in its
sole discretion, direct Contractor to provide additional workers, materials, or equipment,
or to work additional hours or days without additional cost to City, in order to achieve a
rate of progress satisfactory to City. If Contractor fails to comply with City’s directive in
this regard, City may, at Contractor’s expense, separately contract for additional workers,
materials, or equipment or use City’s own forces to achieve the necessary rate of
progress. Alternatively, City may terminate the Contract based on Contractor’s default.

Schedule Requirements. Contractor must prepare all schedules using standard,
commercial scheduling software acceptable to the Engineer, and must provide the
schedules in electronic and paper form as requested by the Engineer. In addition to the
general scheduling requirements set forth below, Contractor must also comply with any
scheduling requirements included in the Special Conditions or in the Technical
Specifications.

(A) Baseline (As-Planned) Schedule. Within ten calendar days following City’s
issuance of the Notice to Proceed (or as otherwise specified in the Notice to Proceed),
Contractor must submit to City for review and acceptance a baseline (as-planned)
schedule using critical path methodology showing in detail how Contractor plans to
perform and fully complete the Work within the Contract Time, including labor,
equipment, materials and fabricated items. The baseline schedule must show the order of
the major items of Work and the dates of start and completion of each item, including
when the materials and equipment will be procured. The schedule must also include the
work of all trades, reflecting anticipated labor or crew hours and equipment loading for
the construction activities, and must be sufficiently comprehensive and detailed to enable
progress to be monitored on a day-by-day basis. For each activity, the baseline schedule
must be dated, provided in the format specified in the Contract Documents or as required
by City, and must include, at a minimum, a description of the activity, the start and
completion dates of the activity, and the duration of the activity.
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(1) Specialized Materials Ordering. Within five calendar days following issuance
of the Notice to Proceed, Contractor must order any specialized material or
equipment for the Work that is not readily available from material suppliers.
Contractor must also retain documentation of the purchase orders date(s).

(B) City’s Review of Schedules. City will review and may note exceptions to the
baseline schedule, and to the progress schedules submitted as required below, to assure
completion of the Work within the Contract Time. Contractor is solely responsible for
resolving any exceptions noted in a schedule and, within seven days, must correct the
schedule to address the exceptions. City’s review or acceptance of Contractor’s
schedules will not operate to waive or limit Contractor’s duty to complete the Project
within the Contract Time, nor to waive or limit City’s right to assess liquidated damages
for Contractor’s unexcused failure to do so.

© Progress Schedules. After City accepts the final baseline schedule with no
exceptions, Contractor must submit an updated progress schedule and three-week look-
ahead schedule, in the format specified by City, for review and acceptance with each
application for a progress payment, or when otherwise specified by City, until completion
of the Work. The updated progress schedule must: show how the actual progress of the
Work as constructed to date compares to the baseline schedule; reflect any proposed
changes in the construction schedule or method of operations, including to achieve
Project milestones within the Contract Time; and identify any actual or potential impacts
to the critical path. Contractor must also submit periodic reports to City of any changes in
the projected material or equipment delivery dates for the Project.

(1) Float. The progress schedule must show early and late completion dates for
each task. The number of days between those dates will be designated as the
“float.” Any float belongs to the Project and may be allocated by the Engineer to
best serve timely completion of the Project.

(2) Failure to Submit Schedule. Reliable, up-to-date schedules are essential to
efficient and cost-effective administration of the Project and timely completion. If
Contractor fails to submit a schedule within the time periods specified in this
Section, or submits a schedule to which City has noted exceptions that are not
corrected, City may withhold up to ten percent from payment(s) otherwise due to
Contractor until the exceptions are resolved, the schedule is corrected and
resubmitted, and City has accepted the schedule. In addition, Contractor’s failure
to comply with the schedule requirements in this Section 5.2 will be deemed a
material default and a waiver of any claims for Excusable Delay or loss of
productivity arising during any period when Contractor is out of compliance,
subject only to the limits of Public Contract Code § 7102.

(D) Recovery Schedule. If City determines that the Work is more than one week
behind schedule, within seven days following written notice of such determination,
Contractor must submit a recovery schedule, showing how Contractor intends to perform
and complete the Work within the Contract Time, based on actual progress to date.

(E) Effect of Acceptance. Contractor and its Subcontractors must perform the
Work in accordance with the most current City-accepted schedule unless otherwise
directed by City. City’s acceptance of a schedule does not operate to extend the time for
completion of the Work or any component of the Work, and will not affect City’s right to
assess liquidated damages for Contractor’s unexcused delay in completing the Work
within the Contract Time.
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(F) Posting. Contractor must at all times prominently post a copy of the most
current City-accepted progress or recovery schedule in its on-site office.

(G) Reservation of Rights. City reserves the right to direct the sequence in which
the Work must be performed or to make changes in the sequence of the Work in order to
facilitate the performance of work by City or others, or to facilitate City’s use of its
property. The Contract Time or Contract Price may be adjusted to the extent such
changes in sequence actually increase or decrease Contractor’s time or cost to perform
the Work.

(H) Authorized Working Days and Times. Contractor is limited to working Monday
through Friday, excluding holidays, during City’s normal business hours, except as
provided in the Special Conditions or as authorized in writing by City. City reserves the
right to charge Contractor for additional costs incurred by City due to Work performed on
days or during hours not expressly authorized in the Contract Documents, including
reimbursement of costs incurred for inspection, testing, and construction management
services.

Delay and Extensions of Contract Time.

(A) Notice of Delay. If Contractor becomes aware of any actual or potential delay
affecting the critical path, Contractor must promptly notify the Engineer in writing,
regardless of the nature or cause of the delay, so that City has a reasonable opportunity
to mitigate or avoid the delay.

(B) Excusable Delay. The Contract Time may be extended if Contractor encounters
“Excusable Delay,” which is an unavoidable delay in completing the Work within the
Contract Time due to causes completely beyond Contractor’s control, and which
Contractor could not have avoided or mitigated through reasonable care, planning,
foresight, and diligence, provided that Contractor is otherwise fully performing its
obligations under the Contract Documents. Grounds for Excusable Delay may include
fire, natural disasters including earthquake or unusually severe weather, acts of terror or
vandalism, epidemic, unforeseeable adverse government actions, unforeseeable actions
of third parties, encountering unforeseeable hazardous materials, unforeseeable site
conditions, or suspension for convenience under Article 13. The Contract Time will not be
extended based on circumstances which will not unavoidably delay completing the Work
within the Contract Time based on critical path analysis.

© Weather Delays. A “Weather Delay Day” is a Working Day during which
Contractor and its forces, including Subcontractors, are unable to perform more than 40%
of the critical path Work scheduled for that day due to adverse weather conditions which
impair the ability to safely or effectively perform the scheduled critical path Work that day.
Adverse weather conditions may include rain, saturated soil, and Project site clean-up
required due to adverse weather. Determination of what constitutes critical path Work
scheduled for that day will be based on the most current, City-approved schedule.
Contractor will be entitled to a non-compensable extension of the Contract Time for each
Weather Delay Day in excess of the normal Weather Delay Days within a given month as
determined by reliable records, including monthly rainfall averages, for the preceding ten
years (or as otherwise specified in the Special Conditions or Specifications).

(2) Based on historic records for the Project location from the Western

Regional Climate Center, Contractor’s schedule should assume the following
number of normal Weather Delay Days and precipitation for each month:

Month # Normal Weather Precipitation
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January 6 2.86
February 6 2.66
March 6 2.29
April 3 1.20
May 1 0.44
June 0 0.10
July 0 0.02
August 0 0.07
September 1 0.19
October 2 0.76
November 4 1.51
December 5 2.43
Total 34 14.53
(2) Contractor must fully comply with the applicable procedures in Articles 5

and 6 of the General Conditions regarding requests to modify the Contract Time.

3) Contractor will not be entitled to an extension of time for a Weather
Delay Day to the extent Contractor is responsible for concurrent delay on that
day.

(4) Contractor must take reasonable steps to mitigate the consequences of

Weather Delay Days, including prudent workforce management and protecting
the Work, Project Site, materials, and equipment.

(D) Non-Excusable Delay. Delay which Contractor could have avoided or mitigated
through reasonable care, planning, foresight and diligence is “Non-Excusable Delay.”
Contractor is not entitled to an extension of Contract Time or any compensation for Non-
Excusable Delay, or for Excusable Delay that is concurrent with Non-Excusable Delay.
Non-Excusable Delay includes delay caused by:

(1) weather conditions which are normal for the location of the Project, as
determined by reliable records, including monthly rainfall averages, for the
preceding ten years;

(2) Contractor’s failure to order equipment and materials sufficiently in advance
of the time needed for completion of the Work within the Contract Time;

(3) Contractor’s failure to provide adequate notification to utility companies or
agencies for connections or services necessary for completion of the Work within
the Contract Time;

(4) foreseeable conditions which Contractor could have ascertained from
reasonably diligent inspection of the Project site or review of the Contract
Documents or other information provided or available to Contractor;

(5) Contractor’s failure, refusal, or financial inability to perform the Work within
the Contract Time, including insufficient funds to pay its Subcontractors or
suppliers;

(6) performance or non-performance by Contractor’s Subcontractors or
suppliers;

(7) the time required to respond to excessive RFls (see Section 2.5(G));
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(8) delayed submission of required submittals, or the time required for correction
and resubmission of defective submittals;

(9) time required for repair of, re-testing, or re-inspection of defective Work;

(10) enforcement of Laws by City, or outside agencies with jurisdiction over the
Work; or

(11) City’s exercise or enforcement of any of its rights or Contractor’s duties
pursuant to the Contract Documents, including correction of defective Work,
extra inspections or testing due to non-compliance with Contract requirements,
safety compliance, environmental compliance, or rejection and return of defective
or deficient submittals.

(E) Compensable Delay. Pursuant to Public Contract Code § 7102, in addition to
entitlement to an extension of Contract Time, Contractor is entitled to compensation for
costs incurred due to delay caused solely by City, when that delay is unreasonable under
the circumstances involved and not within the contemplation of the parties
(“Compensable Delay”). Contractor is not entitled to an extension of Contract Time or
recovery of costs for Compensable Delay that is concurrent with Non-Excusable Delay.
Delay due to causes that are beyond the control of either City or Contractor, including
Weather Delay Days, discovery of Historic or Archeological Items pursuant to Section
7.18, or the actions or inactions of third parties or other agencies, is not Compensable
Delay, and will only entitle Contractor to an extension of time commensurate with the time
lost due to such delay.

(3] Recoverable Costs. Contractor is not entitled to compensation for Excusable
Delay unless it is Compensable Delay, as defined above. Contractor is entitled to recover
only the actual, direct, reasonable, and substantiated costs (“Recoverable Costs”) for
each working day that the Compensable Delay prevents Contractor from proceeding with
more than 50% of the critical path Work scheduled for that day, based on the most recent
progress schedule accepted by City. Recoverable Costs will not include home office
overhead or lost profit.

(G) Request for Extension of Contract Time or Recoverable Costs. A request for
an extension of Contract Time or any associated Recoverable Costs must be submitted
in writing to City within ten calendar days of the date the delay is first encountered, even
if the duration of the delay is not yet known at that time, or any entitlement to the Contract
Time extension or to the Recoverable Costs will be deemed waived. In addition to
complying with the requirements of this Article 5, the request must be submitted in
compliance with the Change Order request procedures in Article 6 below. Strict
compliance with these requirements is necessary to ensure that any delay or
consequences of delay may be mitigated as soon as possible, and to facilitate cost-
efficient administration of the Project and timely performance of the Work. Any request for
an extension of Contract Time or Recoverable Costs that does not strictly comply with all
of the requirements of Article 5 and Article 6 will be deemed waived.

(1) Required Contents. The request must include a detailed description of the
cause(s) of the delay and must also describe the measures that Contractor has
taken to mitigate the delay and/or its effects, including efforts to mitigate the cost
impact of the delay, such as by workforce management or by a change in
sequencing. If the delay is still ongoing at the time the request is submitted, the
request should also include Contractor’s plan for continued mitigation of the
delay or its effects.
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(2) Delay Days and Costs. The request must specify the number of days of
Excusable Delay claimed or provide a realistic estimate if the duration of the
delay is not yet known. If Contractor believes it is entitled to Recoverable Costs
for Compensable Delay, the request must specify the amount and basis for the
Recoverable Costs that are claimed or provide a realistic estimate if the amount
is not yet known. Any estimate of delay duration or cost must be updated in
writing and submitted with all required supporting documentation as soon as the
actual time and cost is known. The maximum extension of Contract Time will be
the number of days, if any, by which an Excusable Delay or a Compensable
Delay exceeds any concurrent Non-Excusable Delay. Contractor is entitled to an
extension of Contract Time, or compensation for Recoverable Costs, only if, and
only to the extent that, such delay will unavoidably delay Final Completion.

(3) Supporting Documentation. The request must also include any and all
supporting documentation necessary to evidence the delay and its actual
impacts, including scheduling and cost impacts with a time impact analysis using
critical path methodology and demonstrating the unavoidable delay to Final
Completion. The time impact analysis must be submitted in a form or format
acceptable to City.

(4) Burden of Proof. Contractor has the burden of proving that: the delay was an
Excusable or Compensable Delay, as defined above; Contractor has fully
complied with its scheduling obligations in Section 5.2, Schedule Requirements;
Contractor has made reasonable efforts to mitigate the delay and its schedule
and cost impacts; the delay will unavoidably result in delaying Final Completion;
and any Recoverable Costs claimed by Contractor were actually incurred and
were reasonable under the circumstances.

(5) Legal Compliance. Nothing in this Section 5.3 is intended to require the
waiver, alteration, or limitation of the applicability of Public Contract Code § 7102.

(6) No Waiver. Any grant of an extension of Contract Time, or compensation for
Recoverable Costs due to Compensable Delay, will not operate as a waiver of
City’s right to assess liquidated damages for Non-Excusable Delay.

(7) Dispute Resolution. In the event of a dispute over entitlement to an
extension of Contract Time or compensation for Recoverable Costs, Contractor
may not stop Work pending resolution of the dispute, but must continue to
comply with its duty to diligently prosecute the performance and timely
completion of the Work. Contractor’s sole recourse for an unresolved dispute
based on City’s rejection of a Change Order request for an extension of Contract
Time or compensation for Recoverable Costs is to comply with the dispute
resolution provisions set forth in Article 12 below.

Liguidated Damages. Itis expressly understood that if Final Completion is not achieved
within the Contract Time, City will suffer damages from the delay that are difficult to
determine and accurately specify. Pursuant to Public Contract Code § 7203, if Contractor
fails to achieve Final Completion within the Contract Time, City will charge Contractor in
the amount specified in the Contract for each day that Final Completion is delayed
beyond the Contract Time, as liquidated damages and not as a penalty. Any waiver of
accrued liquidated damages, in whole or in part, is subject to approval of the City Council
or its authorized delegee.

(A) Liquidated Damages. Liquidated damages will not be assessed for any
Excusable or Compensable Delay, as set forth above.
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(B) Milestones. Liquidated damages may also be separately assessed for failure to
meet milestones specified elsewhere in the Contract Documents.

© Setoff. City is entitled to deduct the amount of liquidated damages assessed
against any payments otherwise due to Contractor, including progress payments, Final
Payment, or unreleased retention. If there are insufficient Contract funds remaining to
cover the full amount of liquidated damages assessed, City is entitled to recover the
balance from Contractor or its performance bond surety.

(D) Occupancy or Use. Occupancy or use of the Project in whole or in part prior to
Final Completion does not constitute City’s acceptance of the Project and will not operate
as a waiver of City’s right to assess liquidated damages for Contractor’'s Non-Excusable
Delay in achieving Final Completion.

(E) Other Remedies. City’s right to liquidated damages under this Section applies
only to damages arising from Contractor’'s Non-Excusable Delay or failure to complete
the Work within the Contract Time. City retains its right to pursue all other remedies
under the Contract for other types of damage, including damage to property or persons,
costs or diminution in value from defective materials or workmanship, costs to repair or
complete the Work, or other liability caused by Contractor.

Article 6 - Contract Modification

Contract Modification. Subject to the limited exception set forth in subsection (D)
below, any change in the Work or the Contract Documents, including the Contract Price
or Contract Time, will not be a valid and binding change to the Contract unless it is
formalized in a Change Order, including a “no-cost” Change Order or a unilateral Change
Order. Changes in the Work pursuant to this Article 6 will not operate to release, limit, or
abridge Contractor’s warranty obligations pursuant to Article 11 or any obligations of
Contractor’s bond sureties.

(A) City-Directed Changes. City may direct changes in the scope or sequence of
Work or the requirements of the Contract Documents, without invalidating the Contract.
Such changes may include Extra Work as set forth in subsection (C) below, or deletion or
modification of portions of the Work. Contractor must promptly comply with City-directed
changes in the Work in accordance with the original Contract Documents, even if
Contractor and City have not yet reached agreement as to adjustments to the Contract
Price or Contract Time for the change in the Work or for the Extra Work. Contractor is not
entitled to extra compensation for cost savings resulting from “value engineering”
pursuant to Public Contract Code 8§ 7101, except to the extent authorized in advance by
City in writing, and subject to any applicable procedural requirements for submitting a
proposal for value engineering cost savings.

(B) Disputes. In the event of a dispute over entitlement to or the amount of a
change in Contract Time or a change in Contract Price related to a City-directed change
in the Work, Contractor must perform the Work as directed and may not delay its Work or
cease Work pending resolution of the dispute, but must continue to comply with its duty
to diligently prosecute the performance and timely completion of the Work, including the
Work in dispute. Likewise, in the event that City and Contractor dispute whether a portion
or portions of the Work are already required by the Contract Documents or constitute
Extra Work, or otherwise dispute the interpretation of any portion(s) of the Contract
Documents, Contractor must perform the Work as directed and may not delay its Work or
cease Work pending resolution of the dispute, but must continue to comply with its duty
to diligently prosecute the performance and timely completion of the Work, including the
Work in dispute, as directed by City. If Contractor refuses to perform the Work in dispute,
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City may, acting in its sole discretion, elect to delete the Work from the Contract and
reduce the Contract Price accordingly, and self-perform the Work or direct that the Work
be performed by others. Alternatively, City may elect to terminate the Contract for
convenience or for cause. Contractor’s sole recourse for an unresolved dispute related to
changes in the Work or performance of any Extra Work is to comply with the dispute
resolution provisions set forth in Article 12, below.

© Extra Work. City may direct Contractor to perform Extra Work related to the
Project. Contractor must promptly perform any Extra Work as directed or authorized by
City in accordance with the original Contract Documents, even if Contractor and City
have not yet reached agreement on adjustments to the Contract Price or Contract Time
for such Extra Work. If Contractor believes it is necessary to perform Extra Work due to
changed conditions, Contractor must promptly notify the Engineer in writing, specifically
identifying the Extra Work and the reason(s) the Contractor believes it is Extra Work. This
notification requirement does not constitute a Change Order request pursuant to Section
6.2, below. Contractor must maintain detailed daily records that itemize the cost of each
element of Extra Work, and sufficiently distinguish the direct cost of the Extra Work from
the cost of other Work performed. For each day that Contractor performs Extra Work, or
Work that Contractor contends is Extra Work, Contractor must submit no later than the
following Working Day, a daily report of the Extra Work performed that day and the
related costs, together with copies of certified payroll, invoices, and other documentation
substantiating the costs (“Extra Work Report”). The Engineer will make any adjustments
to Contractor’'s Extra Work Report(s) based on the Engineer’s records of the Work. When
an Extra Work Report(s) is agreed on and signed by both City and Contractor, the Extra
Work Report(s) will become the basis for payment under a duly authorized and signed
Change Order. Failure to submit the required documentation by close of business on the
next Working Day is deemed a full and complete waiver for any change in the Contract
Price or Contract Time for any Extra Work performed that day.

(D) Minor Changes and RFIs. Minor field changes, including RFI replies from City,
that do not affect the Contract Price or Contract Time and that are approved by the
Engineer acting within his or her scope of authority, do not require a Change Order. By
executing an RFI reply from City, Contractor agrees that it will perform the Work as
clarified therein, with no change to the Contract Price or Contract Time.

(E) Remedy for Non-Compliance. Contractor’s failure to promptly comply with a
City-directed change is deemed a material breach of the Contract, and in addition to all
other remedies available to it, City may, at its sole discretion, hire another contractor or
use its own forces to complete the disputed Work at Contractor’s sole expense, and may
deduct the cost from the Contract Price.

Contractor Change Order Requests. Contractor must submit a request or proposal for
a change in the Work, compensation for Extra Work, or a change in the Contract Price or
Contract Time as a written Change Order request or proposal.

(A) Time for Submission. Any request for a change in the Contract Price or the
Contract Time must be submitted in writing to the Engineer within ten calendar days of
the date that Contractor first encounters the circumstances, information or conditions
giving rise to the Change Order request, even if the total amount of the requested change
in the Contract Price or impact on the Contract Time is not yet known at that time. If City
requests that Contractor propose the terms of a Change Order, unless otherwise
specified in City’s request, Contractor must provide the Engineer with a written proposal
for the change in the Contract Price or Contract Time within five working days of
receiving City’s request, in a form satisfactory to the Engineer.
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(B) Required Contents. Any Change Order request or proposal submitted by
Contractor must include a complete breakdown of actual or estimated costs and credits,
and must itemize labor, materials, equipment, taxes, insurance, subcontract amounts,
and, if applicable, Extra Work Reports. Any estimated cost must be updated in writing as
soon as the actual amount is known.

© Required Documentation. All claimed costs must be fully documented, and any
related request for an extension of time or delay-related costs must be included at that
time and in compliance with the requirements of Article 5 of the General Conditions.
Upon request, Contractor must permit City to inspect its original and unaltered bidding
records, subcontract agreements, subcontract change orders, purchase orders, invoices,
or receipts associated with the claimed costs.

(D) Required Form. Contractor must use City’s form(s) for submitting all Change
Order requests or proposals, unless otherwise specified by City.

(E) Certification. All Change Order requests must be signed by Contractor and
must include the following certification:

“The undersigned Contractor certifies under penalty of perjury that its
statements and representations in this Change Order request are true and
correct. Contractor warrants that this Change Order request is comprehensive
and complete as to the Work or changes referenced herein, and agrees that any
known or foreseeable costs, expenses, or time extension requests not included
herein, are deemed waived.”

Adjustments to Contract Price. The amount of any increase or decrease in the
Contract Price will be determined based on one of the following methods listed below, in
the order listed with unit pricing taking precedence over the other methods. Markup
applies only to City-authorized time and material Work, and does not apply to any other
payments to Contractor. For Work items or components that are deleted in their entirety,
Contractor will only be entitled to compensation for those direct, actual, and documented
costs (including restocking fees), reasonably incurred before Contractor was notified of
the City’s intent to delete the Work, with no markup for overhead, profit, or other indirect
Ccosts.

(A) Unit Pricing. Amounts previously provided by Contractor in the form of unit
prices, either in a bid schedule or in a post-award schedule of values pursuant to Section
8.1, Schedule of Values, will apply to determine the price for the affected Work, to the
extent applicable unit prices have been provided for that type of Work. No additional
markup for overhead, profit, or other indirect costs will be added to the calculation.

(B) Lump Sum. A mutually agreed upon, all-inclusive lump sum price for the
affected Work with no additional markup for overhead, profit, or other indirect costs.

© Time and Materials. On a time and materials basis, if and only to the extent
compensation on a time and materials basis is expressly authorized by City in advance of
Contractor’s performance of the Work and subject to any not-to-exceed limit. Time and
materials compensation for increased costs or Extra Work (but not decreased costs or
deleted Work), will include allowed markup for overhead, profit, and other indirect costs,
and which may include a not-to-exceed limit, calculated as the total of the following sums,
the cumulative total of which may not exceed the maximum markup rate of 15%:

(1) All direct labor costs provided by the Contractor, excluding superintendence,
project management, or administrative costs, plus 15% markup;
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(2) All direct material costs provided by the Contractor, including sales tax, plus
15% markup;

(3) All direct plant and equipment rental costs provided by the Contractor, plus
15% markup;

(4) All direct additional subcontract costs plus 10% markup for Work performed
by Subcontractors; and

(5) Increased bond or insurance premium costs computed at 1.5% of total of the
previous four sums.

Unilateral Change Order. If the parties dispute the terms of a proposed Change Order,
including disputes over the amount of compensation or extension of time that Contractor
has requested, the value of deleted or changed Work, what constitutes Extra Work, or
guantities used, City may elect to issue a unilateral Change Order, directing performance
of the Work, and authorizing a change in the Contract Price or Contract Time for the
adjustment to compensation or time that the City believes is merited. Contractor’s sole
recourse to dispute the terms of a unilateral Change Order is to submit a timely Claim
pursuant to Article 12, below.

Non-Compliance Deemed Waiver. Contractor waives its entitlement to any increase in
the Contract Price or Contract Time if Contractor fails to fully comply with the provisions
of this Article. Contractor will not be paid for unauthorized Extra Work.

Article 7 - General Construction Provisions
Permits, Fees, Business License, and Taxes.

(A) Permits, Fees, and City Business License. Contractor must obtain and pay for
all permits, fees, or licenses required to perform the Work, including a City business
license. Contractor must cooperate with and provide notifications to all government
agencies with jurisdiction over the Project, as may be required. Contractor must provide
City with copies of all records of permits and permit applications, payment of required
fees, and any licenses required for the Work.

(B) Taxes. Contractor must pay for all taxes on labor, material and equipment,
except Federal Excise Tax to the extent that City is exempt from Federal Excise Tax.

Temporary Facilities. Contractor must provide, at Contractor’s sole expense, any and
all temporary facilities for the Project, including an onsite staging area for materials and
equipment, a field office, sanitary facilities, utilities, storage, scaffolds, barricades,
walkways, and any other temporary structure required to safely perform the Work along
with any incidental utility services. The location of all temporary facilities must be
approved by the City prior to installation. Temporary facilities must be safe and adequate
for the intended use and installed and maintained in accordance with Laws and the
Contract Documents. Contractor must fence and screen the Project site and, if
applicable, any separate Worksites, including the staging area, and its operation must
minimize inconvenience to neighboring properties. Additional provisions pertaining to
temporary facilities may be included in the Specifications or Special Conditions.

(A) Utilities. Contractor must install and maintain the power, water, sewer and all
other utilities required for the Project site, including the piping, wiring, internet and wifi
connections, and any related equipment necessary to maintain the temporary facilities.
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(B) Removal and Repair. Contractor must promptly remove all such temporary
facilities when they are no longer needed or upon completion of the Work, whichever
comes first. Contractor must promptly repair any damage to City’s property or to other
property caused by the installation, use, or removal of the temporary facilities, and must
promptly restore the property to its original or intended condition.

Noninterference and Site Management. Contractor must avoid interfering with City’s
use of its property at or adjacent to the Project site, including use of roadways, entrances,
parking areas, walkways, and structures. Contractor must also minimize disruption of
access to private property in the Project vicinity. Contractor must coordinate with affected
property owners, tenants, and businesses, and maintain some vehicle and pedestrian
access to their residences or properties at all times. Temporary access ramps, fencing or
other measures must be provided as needed. Before blocking access to a private
driveway or parking lot, Contractor must provide effective notice to the affected parties at
least 48 hours in advance of the pending closure and allow them to remove vehicles.
Private driveways, residences and parking lots must have access to a roadway during
non-Work hours.

(A) Offsite Acquisition. Unless otherwise provided by City, Contractor must
acquire, use and dispose of, at its sole expense, any additional Worksites, licenses,
easements, and temporary facilities necessary to access and perform the Work.

(B) Offsite Staging Area and Field Office. If additional space beyond the Project
site is needed, such as for the staging area or the field office, Contractor may need to
make arrangements with the nearby property owner(s) to secure the space. Before using
or occupying any property owned by a third party, Contractor must provide City with a
copy of the necessary license agreement, easement, or other written authorization from
the property owner, together with a written release from the property owner holding City
harmless from any related liability, in a form acceptable to the City Attorney.

© Traffic Management. Contractor must provide traffic management and traffic
controls as specified in the Contract Documents, as required by Laws, and as otherwise
required to ensure the public and worker safety, and to avoid interference with public or
private operations or the normal flow of vehicular, bicycle, or pedestrian traffic.

Signs. No signs may be displayed on or about City’s property, except signage which is
required by Laws or by the Contract Documents, without City’s prior written approval as
to size, design, and location.

Project Site and Nearby Property Protections.

(A) General. Contractor is responsible at all times, on a 24-hour basis and at its sole
cost, for protecting the Work, the Project site, and the materials and equipment to be
incorporated into the Work, until the City has accepted the Project, excluding any
exceptions to acceptance, if any. Except as specifically authorized by City, Contractor
must confine its operations to the area of the Project site indicated in the Plans and
Specifications. Contractor is liable for any damage caused by Contractor or its
Subcontractors to the Work, City’s property, the property of adjacent or nearby property
owners and the work or personal property of other contractors working for City, including
damage related to Contractor’s failure to adequately secure the Work or any Worksite.

(1) Subject to City’s approval, Contractor will provide and install safeguards to
protect the Work; any Worksite, including the Project site; City’s real or personal
property and the real or personal property of adjacent or nearby property owners,
including plant and tree protections.
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(2) City wastewater systems may not be interrupted. If the Work disrupts existing
sewer facilities, Contractor must immediately notify City and establish a plan,
subject to City’s approval, to convey the sewage in closed conduits back into the
sanitary sewer system. Sewage must not be permitted to flow in trenches or be
covered by backfill.

(3) Contractor must remove with due care, and store at City’s request, any
objects or material from the Project site that City will salvage or reuse at another
location.

(4) If directed by Engineer, Contractor must promptly repair or replace any
property damage, as specified by the Engineer. However, acting in its sole
discretion, City may elect to have the property damage remedied otherwise, and
may deduct the cost to repair or replace the damaged property from payment
otherwise due to Contractor.

(5) Contractor will not permit any structure or infrastructure to be loaded in a
manner that will damage or endanger the integrity of the structure or
infrastructure.

(B) Securing Project Site. After completion of Work each day, Contractor must
secure the Project site and, to the extent feasible, make the area reasonably accessible
to the public unless City approves otherwise. All excess materials and equipment not
protected by approved traffic control devices must be relocated to the staging area or
demobilized. Trench spoils must be hauled off the Project site daily and open excavations
must be protected with steel plates. Contractor and Subcontractor personnel may not
occupy or use the Project site for any purpose during non-Work hours, except as may be
provided in the Contract Documents or pursuant to prior written authorization from City.

© Unforeseen Conditions. If Contractor encounters facilities, utilities, or other
unknown conditions not shown on or reasonably inferable from the Plans or apparent
from inspection of the Project site, Contractor must immediately notify the City and
promptly submit a Request for Information to obtain further directions from the Engineer.
Contractor must avoid taking any action which could cause damage to the facilities or
utilities pending further direction from the Engineer. The Engineer’s written response will
be final and binding on Contractor. If the Engineer’s subsequent direction to Contractor
affects Contractor’s cost or time to perform the Work, Contractor may submit a Change
Order request as set forth in Article 6 above.

(D) Support; Adjacent Properties. Contractor must provide, install, and maintain
all shoring, bracing, and underpinning necessary to provide support to City’s property and
adjacent properties and improvements thereon. Contractor must provide notifications to
adjacent property owners as may be required by Laws. See also, Section 7.15, Trenching
of Five Feet or More.

(E) Notification of Property Damage. Contractor must immediately notify the City
of damage to any real or personal property resulting from Work on the Project. Contractor
must immediately provide a written report to City of any such property damage in excess
of $500 (based on estimated cost to repair or replace) within 24 hours of the occurrence.
The written report must include: (1) the location and nature of the damage, and the owner
of the property, if known; (2) the name and address of each employee of Contractor or
any Subcontractor involved in the damage; (3) a detailed description of the incident,
including precise location, time, and names and contact information for known witnesses;
and (4) a police or first responder report, if applicable. If Contractor is required to file an
accident report with another government agency, Contractor will provide a copy of the
report to City.
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Materials and Equipment.

(A) General. Unless otherwise specified, all materials and equipment required for
the Work must be new, free from defects, and of the best grade for the intended purpose,
and furnished in sufficient quantities to ensure the proper and expeditious performance of
the Work. Contractor must employ measures to preserve the specified quality and fithess
of the materials and equipment. Unless otherwise specified, all materials and equipment
required for the Work are deemed to include all components required for complete
installation and intended operation and must be installed in accordance with the
manufacturer’'s recommendations or instructions. Contractor is responsible for all
shipping, handling, and storage costs associated with the materials and equipment
required for the Work. Contractor is responsible for providing security and protecting the
Work and all of the required materials, supplies, tools and equipment at Contractor’s sole
cost until City has formally accepted the Project as set forth in Section 11.1, Final
Completion. Contractor will not assign, sell, mortgage, or hypothecate any materials or
equipment for the Project, or remove any materials or equipment that have been installed
or delivered.

(B) City-Provided. If the Work includes installation of materials or equipment to be
provided by City, Contractor is solely responsible for the proper examination, handling,
storage, and installation in accordance with the Contract Documents. Contractor must
notify City of any defects discovered in City-provided materials or equipment, sufficiently
in advance of scheduled use or installation to afford adequate time to procure
replacement materials or equipment as needed. Contractor is solely responsible for any
loss of or damage to such items which occurs while the items are in Contractor’s custody
and control, the cost of which may be offset from the Contract Price and deducted from
any payment(s) due to Contractor.

© Intellectual Property Rights. Contractor must, at its sole expense, obtain any
authorization or license required for use of patented or copyright-protected materials,
equipment, devices or processes that are incorporated into the Work. Contractor’s
indemnity obligations in Article 4 apply to any claimed violation of intellectual property
rights in violation of this provision.

Substitutions.

(A) “Or Equal.” Any Specification designating a material, product, or thing
(collectively, “item”) or service by specific brand or trade name, followed by the words “or
equal,” is intended only to indicate the quality and type of item or service desired, and
Contractor may request use of any equal item or service. Unless otherwise stated in the
Specifications, any reference to a specific brand or trade name for an item that is used
solely for the purpose of describing the type of item desired, will be deemed to be
followed by the words “or equal.” A substitution will only be approved if it is a true “equal’
item in every aspect of design, function, and quality, as determined by City, including
dimensions, weight, maintenance requirements, durability, fit with other elements, and
schedule impacts.

(B) Request for Substitution. A post-award request for substitution of an item or
service must be submitted in writing to the Engineer for approval in advance, within the
applicable time period provided in the Contract Documents. If no time period is specified,
the substitution request may be submitted any time within 35 days after the date of award
of the Contract, or sufficiently in advance of the time needed to avoid delay of the Work,
whichever is earlier.
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©) Substantiation. Any available data substantiating the proposed substitute as an
equal item or service must be submitted with the written request for substitution.
Contractor’s failure to timely provide all necessary substantiation, including any required
test results as soon as they are available, is grounds for rejection of the proposed
substitution, without further review.

(D) Burden of Proving Equality. Contractor has the burden of proving the equality
of the proposed substitution at Contractor’s sole cost. City has sole discretion to
determine whether a proposed substitution is equal, and City’s determination is final.

(E) Approval or Rejection. If the proposed substitution is approved, Contractor is
solely responsible for any additional costs or time associated with the substituted item or
service. If the proposed substitution is rejected, Contractor must, without delay, install the
item or use the service as specified by City.

(3] Contractor’s Obligations. City’s approval of a proposed substitution will not
relieve Contractor from any of its obligations under the Contract Documents. In the event
Contractor makes an unauthorized substitution, Contractor will be solely responsible for
all resulting cost impacts, including the cost of removal and replacement and the impact
to other design elements.

Testing and Inspection.

(A) General. All materials, equipment, and workmanship used in the Work are
subject to inspection and testing by City at all times and locations during construction
and/or fabrication and at any Worksite, including at shops and yards as well as at the
Project site. All manufacturers’ application or installation instructions must be provided to
the Inspector at least ten days prior to the first such application or installation. Contractor
must, at all times, make the Work available for testing or inspection. Neither City’s
inspection or testing of Work, nor its failure to do so, operate to waive or limit Contractor’s
duty to complete the Work in accordance with the Contract Documents.

(B) Scheduling and Notification. Contractor must cooperate with City in
coordinating the inspections and testing. Contractor must submit samples of materials, at
Contractor’s expense, and schedule all tests required by the Contract Documents in time
to avoid any delay to the progress of the Work. Contractor must notify the Engineer no
later than noon of the Working Day before any inspection or testing and must provide
timely notice to the other necessary parties as specified in the Contract Documents. If
Contractor schedules an inspection or test beyond regular Work hours, or on a Saturday,
Sunday, or recognized City holiday, Contractor must notify the Engineer at least two
Working Days in advance for approval. If approved, Contractor must reimburse City for
the cost of the overtime inspection or testing. Such costs, including the City’s hourly costs
for required personnel, may be deducted from payments otherwise due to Contractor.

© Responsibility for Costs. City will bear the initial cost of inspection and testing
to be performed by independent testing consultants retained by City, subject to the
following exceptions:

(1) Contractor will be responsible for the costs of any subsequent tests which
are required to substantiate compliance with the Contract Documents, and any
associated remediation costs.

(2) Contractor will be responsible for inspection costs, at City’s hourly rates, for
inspection time lost because the Work is not ready or Contractor fails to appear
for a scheduled inspection.
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(3) If any portion of the Work that is subject to inspection or testing is covered or
concealed by Contractor prior to the inspection or testing, Contractor will bear the
cost of making that portion of the Work available for the inspection or testing
required by the Contract Documents, and any associated repair or remediation
costs.

(4) Contractor is responsible for properly shoring all compaction test sites
deeper than five feet below grade, as required under Section 7.15 below.

(5) Any Work or material that is defective or fails to comply with the requirements
of the Contract Documents must be promptly repaired, removed, replaced, or
corrected by Contractor, at Contractor’s sole expense, even if that Work or
material was previously inspected or included in a progress payment.

(D) Contractor’s Obligations. Contractor is solely responsible for any delay
occasioned by remediation of defective or noncompliant Work or material. Inspection of
the Work does not in any way relieve Contractor of its obligations to perform the Work as
specified. Any Work done without the required inspection(s) will also be subject to
rejection by City.

(E) Distant Locations. If required off-site testing or inspection must be conducted
at a location more than 100 miles from the Project site, Contractor is solely responsible
for the additional travel costs required for testing and/or inspection at such locations.

(F) Final Inspection. The provisions of this Section 7.8 also apply to final inspection
under Article 11, Completion and Warranty Provisions.

Project Site Conditions and Maintenance. Contractor must at all times, on a 24-hour
basis and at its sole cost, maintain the Project site and staging and storage areas in
clean, neat, and sanitary condition and in compliance with all Laws pertaining to safety,
air quality, and dust control. Adequate toilets must be provided, and properly maintained
and serviced for all workers on the Project site, located in a suitably secluded area,
subject to City’s prior approval. Contractor must also, on a daily basis and at its sole cost,
remove and properly dispose of the debris and waste materials from the Project site.

(A) Air Emissions Control. Contractor must not discharge smoke or other air
contaminants into the atmosphere in violation of any Laws.

(B) Dust and Debris. Contractor must minimize and confine dust and debris
resulting from the Work. Contractor must abate dust nuisance by cleaning, sweeping, and
immediately sprinkling with water excavated areas of dirt or other materials prone to
cause dust, and within one hour after the Engineer notifies Contractor that an airborne
nuisance exists. The Engineer may direct that Contractor provide an approved water-
spraying truck for this purpose. If water is used for dust control, Contractor will only use
the minimum necessary. Contractor must take all necessary steps to keep waste water
out of streets, gutters, or storm drains. See Section 7.19, Environmental Control. If City
determines that the dust control is not adequate, City may have the work done by others
and deduct the cost from the Contract Price. Contractor will immediately remove any
excess excavated material from the Project site and any dirt deposited on public streets.

© Clean up. Before discontinuing Work in an area, Contractor must clean the area
and remove all debris and waste along with the construction equipment, tools, machinery,
and surplus materials.
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(1) Except as otherwise specified, all excess Project materials, and the materials
removed from existing improvements on the Project site with no salvage value or
intended reuse by City, will be Contractor’s property.

(2) Hauling trucks and other vehicles leaving the Project site must be cleaned of
exterior mud or dirt before traveling on City streets. Materials and loose debris
must be delivered and loaded to prevent dropping materials or debris. Contractor
must immediately remove spillage from hauling on any publicly traveled way.
Streets affected by Work on the Project must be kept clean by street sweeping.

(D) Disposal. Contractor must dispose of all Project debris and waste materials in a
safe and legal manner. Contractor may not burn or bury waste materials on the Project
site. Contractor will not allow any dirt, refuse, excavated material, surplus concrete or
mortar, or any associated washings, to be disposed of onto streets, into manholes or into
the storm drain system.

(E) Completion. At the completion of the Work, Contractor must remove from the
Project site all of its equipment, tools, surplus materials, waste materials and debris,
presenting a clean and neat appearance. Before demobilizing from the Project site,
Contractor must ensure that all surfaces are cleaned, sealed, waxed, or finished as
applicable, and that all marks, stains, paint splatters, and the like have been properly
removed from the completed Work and the surrounding areas. Contractor must ensure
that all parts of the construction are properly joined with the previously existing and
adjacent improvements and conditions. Contractor must provide all cutting, fitting and
patching needed to accomplish that requirement. Contractor must also repair or replace
all existing improvements that are damaged or removed during the Work, both on and off
the Project site, including curbs, sidewalks, driveways, fences, signs, utilities, street
surfaces and structures. Repairs and replacements must be at least equal to the
previously existing improvements, and the condition, finish and dimensions must match
the previously existing improvements. Contractor must restore to original condition all
property or items that are not designated for alteration under the Contract Documents
and leave each Worksite clean and ready for occupancy or use by City.

(F) Non-Compliance. If Contractor fails to comply with its maintenance and cleanup
obligations or any City clean up order, City may, acting in its sole discretion, elect to
suspend the Work until the condition(s) is corrected with no increase in the Contract Time
or Contract Price, or undertake appropriate cleanup measures without further notice and
the cost will be deducted from any amounts due or to become due to Contractor.

Instructions and Manuals. Contractor must provide to City three copies each of all
instructions and manuals required by the Contract Documents, unless otherwise
specified. These must be complete as to drawings, details, parts lists, performance data,
and other information that may be required for City to easily maintain and service the
materials and equipment installed for this Project.

(A) Submittal Requirements. All manufacturers’ application or installation
instructions must be provided to City at least ten days prior to the first such application.
The instructions and manuals, along with any required guarantees, must be delivered to
City for review.

(B) Training. Contractor or its Subcontractors must train City’s personnel in the
operation and maintenance of any complex equipment or systems as a condition
precedent to Final Completion, if required in the Contract Documents.

As-built Drawings. Contractor and its Subcontractors must prepare and maintain at the
Project site a detailed, complete and accurate as-built set of the Plans which will be used
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solely for the purpose of recording changes made in any portion of the original Plans in
order to create accurate record drawings at the end of the Project.

(A) Duty to Update. The as-built drawings must be updated as changes occur, on a
daily basis if necessary. City may withhold the estimated cost for City to have the as-built
drawings prepared from payments otherwise due to Contractor, until the as-built drawings
are brought up to date to the satisfaction of City. Actual locations to scale must be
identified on the as-built drawings for all runs of mechanical and electrical work, including
all site utilities installed underground, in walls, floors, or otherwise concealed. Deviations
from the original Plans must be shown in detail. The exact location of all main runs,
whether piping, conduit, ductwork or drain lines, must be shown by dimension and
elevation. The location of all buried pipelines, appurtenances, or other improvements
must be represented by coordinates and by the horizontal distance from visible above-
ground improvements.

(B) Final Completion. Contractor must verify that all changes in the Work are
depicted in the as-built drawings and must deliver the complete set of as-built drawings to
the Engineer for review and acceptance as a condition precedent to Final Completion
and Final Payment.

Existing Utilities.

(A) General. The Work may be performed in developed, urban areas with existing
utilities, both above and below ground, including utilities identified in the Contract
Documents or in other informational documents or records. Contractor must take due
care to locate identified or reasonably identifiable utilities before proceeding with
trenching, excavation, or any other activity that could damage or disrupt existing utilities.
This may include excavation with small equipment, potholing, or hand excavation, and, if
practical, using white paint or other suitable markings to delineate the area to be
excavated. Except as otherwise provided herein, Contractor will be responsible for costs
resulting from damage to identified or reasonably identifiable utilities due to Contractor’s
negligence or failure to comply with the Contract Documents, including the requirements
in this Article 7.

(B) Unidentified Utilities. Pursuant to Government Code § 4215, if, during the
performance of the Work, Contractor discovers utility facilities not identified by City in the
Contract Documents, Contractor must immediately provide written notice to City and the
utility. City assumes responsibility for the timely removal, relocation, or protection of
existing main or trunkline utility facilities located on the Project site if those utilities are not
identified in the Contract Documents. Contractor will be compensated in accordance with
the provisions of the Contract Documents for the costs of locating, repairing damage not
due to Contractor’s failure to exercise reasonable care, and removing or relocating utility
facilities not indicated in the Plans or Specifications with reasonable accuracy, and for
equipment on the Project necessarily idled during such work. Contractor will not be
assessed liquidated damages for delay in completion of the Work, to the extent the delay
was caused by City’s failure to provide for removal or relocation of the utility facilities.

Notice of Excavation. Contractor must comply with all applicable requirements in
Government Code 88 4216 through 4216.5, which are incorporated by reference herein.
Government Code § 4216.2 requires that, except in an emergency, Contractor must
contact the appropriate regional notification center, or Underground Services Alert, at
least two working days, but not more than 14 calendar days, before starting any
excavation if the excavation will be conducted in an area that is known, or reasonably
should be known, to contain subsurface installations. Contractor may not begin
excavation until it has obtained and submitted to Engineer an inquiry identification
number from Underground Services Alert.
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Trenching and Excavations of Four Feet or More. As required by Public Contract
Code § 7104, if the Work includes digging trenches or other excavations that extend
deeper than four feet below the surface, the provisions in this Section apply to the Work
and the Project.

(A) Duty to Notify. Contractor must promptly, and before the following conditions
are disturbed, provide written notice to City if Contractor finds any of the following
conditions:

(1) Material that Contractor believes may be a hazardous waste, as defined in §
25117 of the Health and Safety Code, that is required to be removed to a Class |,
Class 11, or Class Il disposal site in accordance with the provisions of existing
Laws;

(2) Subsurface or latent physical conditions at the Project site differing from
those indicated by information about the Project site made available to bidders
prior to the deadline for submitting bids; or

(3) Unknown physical conditions at the Project site of any unusual nature,
materially different from those ordinarily encountered and generally recognized
as inherent in work of the character required by the Contract Documents.

(B) City Investigation. City will promptly investigate the conditions and if City finds
that the conditions materially differ from those indicated, apparent, or reasonably inferred
from information about the Project site made available to bidders, or involve hazardous
waste, and cause a decrease or increase in Contractor’s cost of, or the time required for,
performance of any part of the Work, City will issue a Change Order.

© Disputes. Inthe event that a dispute arises between City and Contractor
regarding any of the conditions specified in subsection (B) above, or the terms of a
Change Order issued by City, Contractor will not be excused from completing the Work
within the Contract Time, but must proceed with all Work to be performed under the
Contract. Contractor will retain any and all rights provided either by the Contract or by
Laws which pertain to the resolution of disputes between Contractor and City.

Trenching of Five Feet or More. As required by Labor Code § 6705, if the Contract
Price exceeds $25,000 and the Work includes the excavation of any trench or trenches of
five feet or more in depth, a detailed plan must be submitted to City for acceptance in
advance of the excavation. The detailed plan must show the design of shoring, bracing,
sloping, or other provisions to be made for worker protection from the hazard of caving
ground during the excavation. If the plan varies from the shoring system standards, it
must be prepared by a California registered civil or structural engineer. Use of a shoring,
sloping, or protective system less effective than that required by the Construction Safety
Orders is prohibited.

New Utility Connections. Except as otherwise specified, City will pay connection
charges and meter costs for new permanent utilities required by the Contract Documents,
if any. Contractor must notify City sufficiently in advance of the time needed to request
service from each utility provider so that connections and services are initiated in
accordance with the Project schedule.

Lines and Grades. Contractor is required to use any benchmark provided by the
Engineer. Unless otherwise specified in the Contract Documents, Contractor must
provide all lines and grades required to execute the Work. Contractor must also provide,
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preserve, and replace if necessary, all construction stakes required for the Project. All
stakes or marks must be set by a California licensed surveyor or a California registered
civil engineer. Contractor must notify the Engineer of any discrepancies found between
Contractor’s staking and grading and information provided by the Contract Documents.
Upon completion, all Work must conform to the lines, elevations, and grades shown in
the Plans, including any changes directed by a Change Order.

Historic or Archeological ltems.

(A) Contractor’s Obligations. Contractor must ensure that all persons performing
Work at the Project site are required to immediately notify the Project Manager, upon
discovery of any potential historic or archeological items, including historic or prehistoric
ruins, a burial ground, archaeological or vertebrate paleontological site, including
fossilized footprints or other archeological, paleontological or historical feature on the
Project site (collectively, “Historic or Archeological ltems”).

(B) Discovery; Cessation of Work. Upon discovery of any potential Historic or
Archeological Iltems, Work must be stopped within an 85-foot radius of the find and may
not resume until authorized in writing by City. If required by City, Contractor must assist in
protecting or recovering the Historic or Archeological Items, with any such assistance to
be compensated as Extra Work on a time and materials basis under Article 6, Contract
Modification. At City’s discretion, a suspension of Work required due to discovery of
Historic or Archeological Items may be treated as Excusable Delay pursuant to Article 5,
or as a suspension for convenience under Article 13.

Environmental Control. Contractor must not pollute any drainage course or its tributary
inlets with fuels, oils, bitumens, acids, insecticides, herbicides or other harmful materials.
Contractor must prevent the release of any hazardous material or hazardous waste into
the soil or groundwater, and prevent the unlawful discharge of pollutants into City’s storm
drain system and watercourses as required below. Contractor and its Subcontractors
must at all times in the performance of the Work comply with all Laws concerning
pollution of waterways.

(A) Stormwater Permit. Contractor must comply with all applicable conditions of
the State Water Resources Control Board National Pollutant Discharge Elimination
System General Permit for Waste Discharge Requirements for Discharges of Stormwater
Runoff Associated with Construction Activity (“Stormwater Permit”).

(B) Contractor’s Obligations. |If required for the Work, a copy of the Stormwater
Permit is on file in City’s principal administrative offices, and Contractor must comply with
it without adjustment of the Contract Price or the Contract Time. Contractor must timely
and completely submit required reports and monitoring information required by the
conditions of the Stormwater Permit. Contractor also must comply with all other Laws
governing discharge of stormwater, including applicable municipal stormwater
management programs.

Noise Control. Contractor must comply with all applicable noise control Laws. Noise
control requirements apply to all equipment used for the Work or related to the Work,
including trucks, transit mixers or transient equipment that may or may not be owned by
Contractor.

Mined Materials. Pursuant to the Surface Mining and Reclamation Act of 1975, Public
Resources Code § 2710 et seq., any purchase of mined materials, such as construction
aggregate, sand, gravel, crushed stone, road base, fill materials, and any other mineral
materials must originate from a surface mining operation included on the AB 3098 List,
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which is available online at:
ftp://ftp.consrv.ca.gov/pub/omr/AB3098%20List/AB3908List.pdf.

Article 8 - Payment

Schedule of Values. Prior to submitting its first application for payment, Contractor must
prepare and submit to the Project Manager a schedule of values apportioned to the
various divisions and phases of the Work, including mobilization and demobilization. If a
Bid Schedule was submitted with Contractor’s bid, the amounts in the schedule of values
must be consistent with the Bid Schedule. Each line item contained in the schedule of
values must be assigned a value such that the total of all items equals the Contract Price.
The items must be sufficiently detailed to enable accurate evaluation of the percentage of
completion claimed in each application for payment, and the assigned value consistent
with any itemized or unit pricing submitted with Contractor’s bid.

(A) Measurements for Unit Price Work. Materials and items of Work to be paid for
on the basis of unit pricing will be measured according to the methods specified in the
Contract Documents.

(B) Deleted or Reduced Work. Contractor will not be compensated for Work that
City has deleted or reduced in scope, except for any labor, material or equipment costs
for such Work that Contractor reasonably incurred before Contractor learned that the
Work could be deleted or reduced. Contractor will only be compensated for those actual,
direct and documented costs incurred, and will not be entitled to any mark up for
overhead or lost profits.

Progress Payments. Following the last day of each month, or as otherwise required by
the Special Conditions or Specifications, Contractor will submit to the Project Manager a
monthly application for payment for Work performed during the preceding month based
on the estimated value of the Work performed during that preceding month.

(A) Application for Payment. Each application for payment must be itemized to
include labor, materials, and equipment incorporated into the Work, and materials and
equipment delivered to the Project site, as well as authorized and approved Change
Orders. Each payment application must be supported by the unit prices submitted with
Contractor’s Bid Schedule and/or schedule of values and any other substantiating data
required by the Contract Documents.

(B) Payment of Undisputed Amounts. City will pay the undisputed amount due
within 30 days after Contractor has submitted a complete and accurate payment
application, subject to Public Contract Code § 20104.50. City will deduct a percentage
from each progress payment as retention, as set forth in Section 8.5, below, and may
withhold additional amounts as set forth in Section 8.3, below.

Adjustment of Payment Application. City may adjust or reject the amount requested in
a payment application, including application for Final Payment, in whole or in part, if the
amount requested is disputed or unsubstantiated. Contractor will be notified in writing of
the basis for the modification to the amount requested. City may also deduct or withhold
from payment otherwise due based upon any of the circumstances and amounts listed
below. Sums withheld from payment otherwise due will be released when the basis for
that withholding has been remedied and no longer exists.

(A) For Contractor’s unexcused failure to perform the Work as required by the
Contract Documents, including correction or completion of punch list items, City may
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withhold or deduct an amount based on the City’s estimated cost to correct or complete
the Work.

(B) For loss or damage caused by Contractor or its Subcontractors arising out of or
relating to performance of the Work or any failure to protect the Project site, City may
deduct an amount based on the estimated cost to repair or replace.

© For Contractor’s failure to pay its Subcontractors and suppliers when payment is
due, City may withhold an amount equal to the total of past due payments and may opt to
pay that amount separately via joint check pursuant to Section 8.6(B), Joint Checks.

(D) For Contractor’s failure to timely correct rejected, nonconforming, or defective
Work, City may withhold or deduct an amount based on the City’s estimated cost to
correct or complete the Work.

(E) For any unreleased stop notice, City may withhold 125% of the amount claimed.

(3] For Contractor’s failure to submit any required schedule or schedule update in
the manner and within the time specified in the Contract Documents, City may withhold
an amount equal to five percent of the total amount requested until Contractor complies
with its schedule submittal obligations.

(G) For Contractor’s failure to maintain or submit as-built documents in the manner
and within the time specified in the Contract Documents, City may withhold or deduct an
amount based on the City’s cost to prepare the as-builts.

(H) For Work performed without Shop Drawings that have been accepted by City,
when accepted Shop Drawings are required before proceeding with the Work, City may
deduct an amount based on the estimated costs to correct unsatisfactory Work or
diminution in value.

()] For fines, payments, or penalties assessed under the Labor Code, City may
deduct from payments due to Contractor as required by Laws and as directed by the
Division of Labor Standards Enforcement.

J) For any other costs or charges that may be withheld or deducted from payments
to Contractor, as provided in the Contract Documents, including liquidated damages, City
may withhold or deduct such amounts from payment otherwise due to Contractor.

Early Occupancy. Neither City’s payment of progress payments nor its partial or full use
or occupancy of the Project constitutes acceptance of any part of the Work.

Retention. City will retain five percent of the full amount due on each progress payment
(i.e., the amount due before any withholding or deductions pursuant to Section 8.3,
Adjustment to Payment Application), or the percentage stated in the Notice Inviting Bids,
whichever is greater, as retention to ensure full and satisfactory performance of the Work.
Contractor is not entitled to any reduction in the rate of withholding at any time, nor to
release of any retention before 35 days following City’s acceptance of the Project.

(A) Substitution of Securities. As provided by Public Contract Code § 22300,
Contractor may request in writing that it be allowed, at its sole expense, to substitute
securities for the retention withheld by City. Any escrow agreement entered into pursuant
to this provision must fully comply with Public Contract Code § 22300 and will be subject
to approval as to form by City’s legal counsel. If City exercises its right to draw upon such
securities in the event of default pursuant to section (7) of the statutory Escrow
Agreement for Security Deposits in Lieu of Retention, pursuant to subdivision (f) of Public
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Contract Code § 22300 (“Escrow Agreement”), and if Contractor disputes that it is in
default, its sole remedy is to comply with the dispute resolution procedures in Article 12
and the provisions therein. It is agreed that for purposes of this paragraph, an event of
default includes City’s rights pursuant to these Contract Documents to withhold or deduct
sums from retention, including withholding or deduction for liquidated damages,
incomplete or defective Work, stop payment notices, or backcharges. It is further agreed
that if any individual authorized to give or receive written notice on behalf of a party
pursuant to section (10) of the Escrow Agreement are unavailable to give or receive
notice on behalf of that party due to separation from employment, retirement, death, or
other circumstances, the successor or delegee of the named individual is deemed to be
the individual authorized to give or receive notice pursuant to section (10) of the Escrow
Agreement.

(B) Release of Undisputed Retention. All undisputed retention, less any amounts
that may be assessed as liquidated damages, retained for stop notices, or otherwise
withheld pursuant to Section 8.3, Adjustment of Payment Application, will be released as
Final Payment to Contractor no sooner than 35 days following recordation of the notice of
completion, and no later than 60 days following acceptance of the Project by City’s
governing body or authorized designee pursuant to Section 11.1(C), Acceptance, or, if
the Project has not been accepted, no later than 60 days after the Project is otherwise
considered complete pursuant to Public Contract Code § 7107(c).

Payment to Subcontractors and Suppliers. Each month, Contractor must promptly
pay each Subcontractor and supplier the value of the portion of labor, materials, and
equipment incorporated into the Work or delivered to the Project site by the
Subcontractor or supplier during the preceding month. Such payments must be made in
accordance with the requirements of Laws pertaining to such payments, and those of the
Contract Documents and applicable subcontract or supplier contract.

(A) Withholding for Stop Notice. Pursuant to Civil Code § 9358, City will withhold
125% of the amount claimed by an unreleased stop notice, a portion of which may be
retained by City for the costs incurred in handling the stop notice claim, including
attorneys’ fees and costs, as authorized by law.

(B) Joint Checks. City reserves the right, acting in its sole discretion, to issue joint
checks made payable to Contractor and a Subcontractor or supplier, if City determines
this is necessary to ensure fair and timely payment for a Subcontractor or supplier who
has provided services or goods for the Project. As a condition to release of payment by a
joint check, the joint check payees may be required to execute a joint check agreement in
a form provided or approved by the City Attorney’s Office. The joint check payees will be
jointly and severally responsible for the allocation and disbursement of funds paid by joint
check. Payment by joint check will not be construed to create a contractual relationship
between City and a Subcontractor or supplier of any tier beyond the scope of the joint
check agreement.

Final Payment. Contractor’s application for Final Payment must comply with the
requirements for submitting an application for a progress payment as stated in Section
8.2, above. Corrections to previous progress payments, including adjustments to
estimated quantities for unit priced items, may be included in the Final Payment. If
Contractor fails to submit a timely application for Final Payment, City reserves the right to
unilaterally process and issue Final Payment without an application from Contractor in
order to close out the Project. For the purposes of determining the deadline for Claim
submission pursuant to Article 12, the date of Final Payment is deemed to be the date
that City acts to release undisputed retention as final payment to Contractor, or otherwise
provides written notice to Contractor of Final Payment or that no undisputed funds remain
available for Final Payment due to offsetting withholdings or deductions pursuant to
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Section 8.3, Adjustment of Payment Application. If the amount due from Contractor to
City exceeds the amount of Final Payment, City retains the right to recover the balance
from Contractor or its sureties.

Release of Claims. City may, at any time, require that payment of the undisputed
portion of any progress payment or Final Payment be contingent upon Contractor
furnishing City with a written waiver and release of all claims against City arising from or
related to the portion of Work covered by those undisputed amounts subject to the
limitations of Public Contract Code § 7100. Any disputed amounts may be specifically
excluded from the release.

Warranty of Title. Contractor warrants that title to all work, materials, or equipment
incorporated into the Work and included in a request for payment will pass over to City
free of any claims, liens, or encumbrances upon payment to Contractor.

Article 9 - Labor Provisions

Discrimination Prohibited. Discrimination against any prospective or present employee
engaged in the Work on grounds of race, color, ancestry, national origin, ethnicity,
religion, sex, sexual orientation, age, disability, or marital status is strictly prohibited.
Contractor and its Subcontractors are required to comply with all applicable Laws
prohibiting discrimination, including the California Fair Employment and Housing Act
(Govt. Code & 12900 et seq.), Government Code § 11135, and Labor Code 88§ 1735,
1777.5,1777.6, and 3077.5.

Labor Code Requirements.

(A) Eight Hour Day. Pursuant to Labor Code § 1810, eight hours of labor constitute
a legal day’s work under this Contract.

(B) Penalty. Pursuant to Labor Code § 1813, Contractor will forfeit to City as a
penalty, the sum of $25.00 for each day during which a worker employed by Contractor
or any Subcontractor is required or permitted to work more than eight hours in any one
calendar day or more than 40 hours per calendar week, except if such workers are paid
overtime under Labor Code § 1815.

© Apprentices. Contractor is responsible for compliance with the requirements
governing employment and payment of apprentices, as set forth in Labor Code 8§ 1777.5,
which is fully incorporated by reference.

(D) Notices. Pursuant to Labor Code § 1771.4, Contractor is required to post all job
site notices prescribed by Laws.

Prevailing Wages. Each worker performing Work under this Contract that is covered
under Labor Code 88 1720 or 1720.9, including cleanup at the Project site, must be paid
at a rate not less than the prevailing wage as defined in 88 1771 and 1774 of the Labor
Code. The prevailing wage rates are on file with the City and available online at
http://www.dir.ca.gov/dlsr. Contractor must post a copy of the applicable prevailing rates
at the Project site.

(A) Penalties. Pursuant to Labor Code § 1775, Contractor and any Subcontractor
will forfeit to City as a penalty up to $200.00 for each calendar day, or portion a day, for
each worker paid less than the applicable prevailing wage rate. Contractor must also pay
each worker the difference between the applicable prevailing wage rate and the amount
actually paid to that worker.
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(B) Federal Requirements. If this Project is subject to federal prevailing wage
requirements in addition to California prevailing wage requirements, Contractor and its
Subcontractors are required to pay the higher of the currently applicable state or federal
prevailing wage rates.

Payroll Records. Contractor must comply with the provisions of Labor Code 88 1776
and 1812 and all implementing regulations, which are fully incorporated by this reference,
including requirements for electronic submission of payroll records to the DIR.

(A) Contractor and Subcontractor Obligations. Contractor and each
Subcontractor must keep accurate payroll records, showing the name, address, social
security number, work classification, straight time and overtime hours worked each day
and week, and the actual per diem wages paid to each journeyman, apprentice, worker,
or other employee employed in connection with the Work. Each payroll record must
contain or be verified by a written declaration that it is made under penalty of perjury,
stating both of the following:

(1) The information contained in the payroll record is true and correct; and

(2) Contractor or the Subcontractor has complied with the requirements of Labor
Code 88 1771, 1811, and 1815 for any Work performed by its employees on the
Project.

(B) Certified Record. A certified copy of an employee’s payroll record must be
made available for inspection or furnished to the employee or his or her authorized
representative on request, to City, to the Division of Labor Standards Enforcement, to the
Division of Apprenticeship Standards of the DIR, and as further required by the Labor
Code.

© Enforcement. Upon notice of noncompliance with Labor Code § 1776,
Contractor or Subcontractor has ten days in which to comply with the requirements of this
section. If Contractor or Subcontractor fails to do so within the ten-day period, Contractor
or Subcontractor will forfeit a penalty of $100.00 per day, or portion a day, for each
worker for whom compliance is required, until strict compliance is achieved. Upon
request by the Division of Apprenticeship Standards, or the Division of Labor Standards
Enforcement, these penalties will be withheld from payments then due to Contractor.

Labor Compliance. Pursuant to Labor Code § 1771.4, the Contract for this Project is
subject to compliance monitoring and enforcement by the DIR.

Article 10 - Safety Provisions

Safety Precautions and Programs. Contractor and its Subcontractors are fully
responsible for safety precautions and programs, and for the safety of persons and
property in the performance of the Work. Contractor and its Subcontractors must at all
times comply with all applicable health and safety Laws and seek to avoid injury, loss, or
damage to persons or property by taking reasonable steps to protect its employees and
other persons at any Worksite, materials and equipment stored on or off site, and
property at or adjacent to any Worksite.

(A) Reporting Requirements. Contractor must immediately notify the City of any
death, serious injury or illness resulting from Work on the Project. Contractor must
immediately provide a written report to City of each recordable accident or injury
occurring at any Worksite within 24 hours of the occurrence. The written report must
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include: (1) the name and address of the injured or deceased person; (2) the name and
address of each employee of Contractor or of any Subcontractor involved in the incident;
(3) a detailed description of the incident, including precise location, time, and names and
contact information for known witnesses; and (4) a police or first responder report, if
applicable. If Contractor is required to file an accident report with a government agency,
Contractor will provide a copy of the report to City.

(B) Legal Compliance. Contractor’s safety program must comply with the
applicable legal and regulatory requirements. Contractor must provide City with copies of
all notices required by Laws.

© Contractor’s Obligations. Any damage or loss caused by Contractor arising
from the Work which is not insured under property insurance must be promptly remedied
by Contractor.

(D) Remedies. If City determines, in its sole discretion, that any part of the Work or
Project site is unsafe, City may, without assuming responsibility for Contractor’s safety
program, require Contractor or its Subcontractor to cease performance of the Work or to
take corrective measures to City’s satisfaction. If Contractor fails to promptly take the
required corrective measures, City may perform them and deduct the cost from the
Contract Price. Contractor agrees it is not entitled to submit a Claim for damages, for an
increase in Contract Price, or for a change in Contract Time based on Contractor’s
compliance with City’s request for corrective measures pursuant to this provision.

Hazardous Materials. Unless otherwise specified in the Contract Documents, this
Contract does not include the removal, handling, or disturbance of any asbestos or other
Hazardous Materials. If Contractor encounters materials on the Project site that
Contractor reasonably believes to be asbestos or other Hazardous Materials, and the
asbestos or other Hazardous Materials have not been rendered harmless, Contractor
may continue Work in unaffected areas reasonably believed to be safe, but must
immediately cease work on the area affected and report the condition to City. No
asbestos, asbestos-containing products or other Hazardous Materials may be used in
performance of the Work.

Material Safety. Contractor is solely responsible for complying with § 5194 of Title 8 of
the California Code of Regulations, including by providing information to Contractor’s
employees about any hazardous chemicals to which they may be exposed in the course
of the Work. A hazard communication program and other forms of warning and training
about such exposure must be used. Contractor must also maintain Safety Data Sheets
(“SDS”) at the Project site, as required by Laws, for materials or substances used or
consumed in the performance of the Work. The SDS will be accessible and available to
Contractor’s employees, Subcontractors, and City.

(A) Contractor Obligations. Contractor is solely responsible for the proper
delivery, handling, use, storage, removal, and disposal of all materials brought to the
Project site and/or used in the performance of the Work. Contractor must notify the
Engineer if a specified product or material cannot be used safely.

(B) Labeling. Contractor must ensure proper labeling on any material brought onto
the Project site so that any persons working with or in the vicinity of the material may be
informed as to the identity of the material, any potential hazards, and requirements for
proper handling, protections, and disposal.

Hazardous Condition. Contractor is solely responsible for determining whether a
hazardous condition exists or is created during the course of the Work, involving a risk of
bodily harm to any person or risk of damage to any property. If a hazardous condition
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exists or is created, Contractor must take all precautions necessary to address the
condition and ensure that the Work progresses safely under the circumstances.
Hazardous conditions may result from, but are not limited to, use of specified materials or
equipment, the Work location, the Project site condition, the method of construction, or
the way any Work must be performed.

Emergencies. In an emergency affecting the safety or protection of persons, Work, or
property at or adjacent to any Worksite, Contractor must take reasonable and prompt
actions to prevent damage, injury, or loss, without prior authorization from the City if,
under the circumstances, there is inadequate time to seek prior authorization from the
City.

Article 11 - Completion and Warranty Provisions
Final Completion.

(A) Final Inspection and Punch List. When the Work required by this Contract is
fully performed, Contractor must provide written notification to City requesting final
inspection. The Engineer will schedule the date and time for final inspection, which must
include Contractor’s primary representative for this Project and its superintendent. Based
on that inspection, City will prepare a punch list of any items that are incomplete, missing,
defective, incorrectly installed, or otherwise not compliant with the Contract Documents.
The punch list to Contractor will specify the time by which all of the punch list items must
be completed or corrected. The punch list may include City’s estimated cost to complete
each punch list item if Contractor fails to do so within the specified time. The omission of
any non-compliant item from a punch list will not relieve Contractor from fulfilling all
requirements of the Contract Documents. Contractor’s failure to complete any punch list
item within the time specified in the punch list will not waive or abridge its warranty
obligations for any such items that must be completed by the City or by a third party
retained by the City due to Contractor’s failure to timely complete any such outstanding
item.

(B) Requirements for Final Completion. Final Completion will be achieved upon
completion or correction of all punch list items, as verified by City’s further inspection, and
upon satisfaction of all other Contract requirements, including any commissioning
required under the Contract Documents and submission of all final submittals, including
instructions and manuals as required under Section 7.10, and complete, final as-built
drawings as required under Section 7.11, all to City’s satisfaction.

(© Acceptance. The Project will be considered accepted upon City Council action
during a public meeting to accept the Project, unless the Engineer is authorized to accept
the Project, in which case the Project will be considered accepted upon the date of the
Engineer’s issuance of a written notice of acceptance. In order to avoid delay of Project
close out, the City may elect, acting in its sole discretion, to accept the Project as
complete subject to exceptions for punch list items that are not completed within the time
specified in the punch list.

(D) Final Payment and Release of Retention. Final Payment and release of
retention, less any sums withheld pursuant to the provisions of the Contract Documents,
will not be made sooner than 35 days after recordation of the notice of completion. If
Contractor fails to complete all of the punch list items within the specified time, City may
withhold up to 150% of City’s estimated cost to complete each of the remaining items
from Final Payment and may use the withheld retention to pay for the costs to self-
perform the outstanding items or to retain a third party to complete any such outstanding
punch list item.
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Warranty.

(A) General. Contractor warrants that all materials and equipment will be new
unless otherwise specified, of good quality, in conformance with the Contract Documents,
and free from defective workmanship and materials. Contractor further warrants that the
Work will be free from material defects not intrinsic in the design or materials required in
the Contract Documents. Contractor warrants that materials or items incorporated into
the Work comply with the requirements and standards in the Contract Documents,
including compliance with Laws, and that any Hazardous Materials encountered or used
were handled as required by Laws. At City’s request, Contractor must furnish satisfactory
evidence of the quality and type of materials and equipment furnished. Contractor’s
warranty does not extend to damage caused by normal wear and tear, or improper use or
maintenance.

(B) Warranty Period. Contractor’'s warranty must guarantee its Work for a period of
one year from the date of Project acceptance (the “Warranty Period”), except when a
longer guarantee is provided by a supplier or manufacturer or is required by the
Specifications or Special Conditions. Contractor must obtain from its Subcontractors,
suppliers and manufacturers any special or extended warranties required by the Contract
Documents.

© Warranty Documents. As a condition precedent to Final Completion,
Contractor must supply City with all warranty and guarantee documents relevant to
equipment and materials incorporated into the Work and guaranteed by their suppliers or
manufacturers.

(D) Subcontractors. The warranty obligations in the Contract Documents apply to
Work performed by Contractor and its Subcontractors, and Contractor agrees to be co-
guarantor of such Work.

(E) Contractor’s Obligations. Upon written notice from City to Contractor of any
defect in the Work discovered during the Warranty Period, Contractor or its responsible
Subcontractor must promptly correct the defective Work at its own cost. Contractor’s
obligation to correct defects discovered during the Warranty Period will continue past the
expiration of the Warranty Period as to any defects in Work for which Contractor was
notified prior to expiration of the Warranty Period. Work performed during the Warranty
Period (“Warranty Work”) will be subject to the warranty provisions in this Section 11.2 for
a one-year period that begins upon completion of such Warranty Work to City’s
satisfaction.

(3] City’s Remedies. If Contractor or its responsible Subcontractor fails to correct
defective Work within ten days following notice by City, or sooner if required by the
circumstances, City may correct the defects to conform with the Contract Documents at
Contractor’s sole expense. Contractor must reimburse City for its costs in accordance
with subsection (H), below.

(G) Emergency Repairs. In cases of emergency where any delay in correcting
defective Work could cause harm, loss or damage, City may immediately correct the
defects to conform with the Contract Documents at Contractor’s sole expense. Contractor
or its surety must reimburse City for its costs in accordance with subsection (H), below.

(H) Reimbursement. Contractor must reimburse City for its costs to repair under
subsections (F) or (G), above, within 30 days following City’s submission of a demand for
payment pursuant to this provision. If City is required to initiate legal action to compel
Contractor’s compliance with this provision, and City is the prevailing party in such action,
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Contractor and its surety are solely responsible for all of City’s attorney’s fees and legal
costs expended to enforce Contractor’s warranty obligations herein in addition to any and
all costs City incurs to correct the defective Work.

Use Prior to Final Completion. City reserves the right to occupy or make use of the
Project, or any portions of the Project, prior to Final Completion if City has determined
that the Project or portion of it is in a condition suitable for the proposed occupation or
use, and that it is in its best interest to occupy or make use of the Project, or any portions
of it, prior to Final Completion. City will notify Contractor in writing of its intent to occupy
or make use of the Project or any portions of the Project, pursuant to this provision.

(A) Non-Waiver. Occupation or use of the Project, in whole or in part, prior to Final
Completion will not operate as acceptance of the Work or any portion of it, nor will it
operate as a waiver of any of City’s rights or Contractor’s duties pursuant to these
Contract Documents, and will not affect nor bear on the determination of the time of
substantial completion with respect to any statute of repose pertaining to the time for
filing an action for construction defect.

(B) City’s Responsibility. City will be responsible for the cost of maintenance and
repairs due to normal wear and tear with respect to those portions of the Project that are
being occupied or used before Final Completion. The Contract Price or the Contract Time
may be adjusted pursuant to the applicable provisions of these Contract Documents if,
and only to the extent that, any occupation or use under this Section actually adds to
Contractor’s cost or time to complete the Work within the Contract Time.

Substantial Completion. For purposes of determining “substantial completion” with
respect to any statute of repose pertaining to the time for filing an action for construction
defect, “substantial completion” is deemed to mean the last date that Contractor or any
Subcontractor performs Work on the Project prior to City acceptance of the Project,
except for warranty work performed under this Article.

Article 12 - Dispute Resolution

Claims. This Article applies to and provides the exclusive procedures for any Claim
arising from or related to the Contract or performance of the Work.

(A) Definition. “Claim” means a separate demand by Contractor, submitted in
writing by registered or certified mail with return receipt requested, for a change in the
Contract Time, including a time extension or relief from liquidated damages, or a change
in the Contract Price, when the demand has previously been submitted to City in
accordance with the requirements of the Contract Documents, and which has been
rejected or disputed by City, in whole or in part. A Claim may also include that portion of a
unilateral Change Order that is disputed by the Contractor.

(B) Limitations. A Claim may only include the portion of a previously rejected
demand that remains in dispute between Contractor and City. With the exception of any
dispute regarding the amount of money actually paid to Contractor as Final Payment,
Contractor is not entitled to submit a Claim demanding a change in the Contract Time or
the Contract Price, which has not previously been submitted to City in full compliance
with Article 5 and Article 6, and subsequently rejected in whole or in part by City.

© Scope of Article. This Article is intended to provide the exclusive procedures for
submission and resolution of Claims of any amount and applies in addition to the
provisions of Public Contract Code § 9204 and § 20104 et seq., which are incorporated
by reference herein.
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(D) No Work Delay. Notwithstanding the submission of a Claim or any other dispute
between the parties related to the Project or the Contract Documents, Contractor must
perform the Work and may not delay or cease Work pending resolution of a Claim or
other dispute, but must continue to diligently prosecute the performance and timely
completion of the Work, including the Work pertaining to the Claim or other dispute.

(E) Informal Resolution. Contractor will make a good faith effort to informally
resolve a dispute before initiating a Claim, preferably by face-to-face meeting between
authorized representatives of Contractor and City.

12.2  Claims Submission. The following requirements apply to any Claim subject to this

Article:

(A) Substantiation. The Claim must be submitted to City in writing, clearly

identified as a “Claim” submitted pursuant to this Article 12 and must include all of the

documents necessary to substantiate the Claim including the Change Order request that
was rejected in whole or in part, and a copy of City’s written rejection that is in dispute.

The Claim must clearly identify and describe the dispute, including relevant references to

applicable portions of the Contract Documents, and a chronology of relevant events. Any

Claim for additional payment must include a complete, itemized breakdown of all known

or estimated labor, materials, taxes, insurance, and subcontract, or other costs.

Substantiating documentation such as payroll records, receipts, invoices, or the like, must

be submitted in support of each component of claimed cost. Any Claim for an extension

of time or delay costs must be substantiated with a schedule analysis and narrative
depicting and explaining claimed time impacts.

(B) Claim Format and Content. A Claim must be submitted in the following format:
(1) Provide a cover letter, specifically identifying the submission as a “Claim”
submitted under this Article 12 and specifying the requested remedy (e.qg.,
amount of proposed change to Contract Price and/or change to Contract Time).
(2) Provide a summary of each Claim, including underlying facts and the basis
for entitlement, and identify each specific demand at issue, including the specific
Change Order request (by humber and submittal date), and the date of City's
rejection of that demand, in whole or in part.

(3) Provide a detailed explanation of each issue in dispute. For multiple issues
included within a single Claim or for multiple Claims submitted concurrently,
separately number and identify each individual issue or Claim, and include the
following for each separate issue or Claim:
a. A succinct statement of the matter in dispute, including Contractor’s
position and the basis for that position;
b. Identify and attach all documents that substantiate the Claim,
including relevant provisions of the Contract Documents, RFIs,
calculations, and schedule analysis (see subsection (A), Substantiation,
above);
c. A chronology of relevant events; and
d. Analysis and basis for claimed changes to Contract Price, Contract
Time, or any other remedy requested.
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(4) Provide a summary of issues and corresponding claimed damages. If, by the
time of the Claim submission deadline (below), the precise amount of the
requested change in the Contract Price or Contract Time is not yet known,
Contractor must provide a good faith estimate, including the basis for that
estimate, and must identify the date by which it is anticipated that the Claim will
be updated to provide final amounts.

(5) Include the following certification, executed by Contractor’s authorized
representative:

“The undersigned Contractor certifies under penalty of perjury that its statements
and representations in this Claim submittal are true and correct. Contractor
warrants that this Claim submittal is comprehensive and complete as to the
matters in dispute, and agrees that any costs, expenses, or delay not included
herein are deemed waived.”

© Submission Deadlines.

(1) A Claim disputing rejection of a request for a change in the Contract Time or
Contract Price must be submitted within 15 days following the date that City
notified Contractor in writing that a request for a change in the Contract Time or
Contract Price, duly submitted in compliance with Article 5 and Article 6, has
been rejected in whole or in part. A Claim disputing the terms of a unilateral
Change Order must be submitted within 15 days following the date of issuance of
the unilateral Change Order. These Claim deadlines apply even if Contractor
cannot yet quantify the total amount of any requested change in the Contract
Time or Contract Price. If the Contractor cannot quantify those amounts, it must
submit an estimate of the amounts claimed pending final determination of the
requested remedy by Contractor.

(2) With the exception of any dispute regarding the amount of Final Payment,
any Claim must be filed on or before the date of Final Payment or will be deemed
waived.

(3) A Claim disputing the amount of Final Payment must be submitted within 15
days of the effective date of Final Payment, under Section 8.7, Final Payment.

(4) Strict compliance with these Claim submission deadlines is necessary to
ensure that any dispute may be mitigated as soon as possible, and to facilitate
cost-efficient administration of the Project. Any Claim that is not submitted
within the specified deadlines will be deemed waived by Contractor.

City’s Response. City will respond within 45 days of receipt of the Claim with a written
statement identifying which portion(s) of the Claim are disputed, unless the 45-day period
is extended by mutual agreement of City and Contractor or as otherwise allowed under
Public Contract Code § 9204. However, if City determines that the Claim is not
adequately substantiated pursuant to Section 12.2(A), Substantiation, City may first
request in writing, within 30 days of receipt of the Claim, any additional documentation
supporting the Claim or relating to defenses to the Claim that City may have against the
Claim.

(A) Additional Information. If additional information is thereafter required, it may be
requested and provided upon mutual agreement of City and Contractor. If Contractor’s
Claim is based on estimated amounts, Contractor has a continuing duty to update its
Claim as soon as possible with information on actual amounts in order to facilitate prompt
and fair resolution of the Claim.
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(B) Non-Waiver. Any failure by City to respond within the times specified above will
not be construed as acceptance of the Claim, in whole or in part, or as a waiver of any
provision of these Contract Documents.

Meet and Confer. If Contractor disputes City’s written response, or City fails to respond
within the specified time, within 15 days of receipt of City’s response or within 15 days of
City’s failure to respond within the applicable 45-day time period under Section 12.3,
respectively, Contractor may notify City of the dispute in writing sent by registered or
certified mail, return receipt requested, and demand an informal conference to meet and
confer for settlement of the issues in dispute. If Contractor fails to dispute City’s response
in writing within the specified time, Contractor’s Claim will be deemed waived.

(A) Schedule Meet and Confer. Upon receipt of the demand to meet and confer,
City will schedule the meet and confer conference to be held within 30 days, or later if
needed to ensure the mutual availability of each of the individuals that each party
requires to represent its interests at the meet and confer conference.

(B) Location for Meet and Confer. The meet and confer conference will be
scheduled at a location at or near City’s principal office.

(©) Written Statement After Meet and Confer. Within ten working days after the
meet and confer has concluded, City will issue a written statement identifying which
portion(s) of the Claim remain in dispute, if any.

(D) Submission to Mediation. If the Claim or any portion remains in dispute
following the meet and confer conference, within ten working days after the City issues
the written statement identifying any portion(s) of the Claim remaining in dispute, the
Contractor may identify in writing disputed portion(s) of the Claim, which will be submitted
for mediation, as set forth below.

Mediation and Government Code Claims.

(A) Mediation. Within ten working days after the City issues the written statement
identifying any portion(s) of the Claim remaining in dispute following the meet and confer,
City and Contractor will mutually agree to a mediator, as provided under Public Contract
Code § 9204. Mediation will be scheduled to ensure the mutual availability of the selected
mediator and all of the individuals that each party requires to represent its interests. If
there are multiple Claims in dispute, the parties may agree to schedule the mediation to
address all outstanding Claims at the same time. The parties will share the costs of the
mediator and mediation fees equally, but each party is otherwise solely and separately
responsible for its own costs to prepare for and participate in the mediation, including
costs for its legal counsel or any other consultants.

(B) Government Code Claims.

(1) Timely presentation of a Government Code Claim is a condition precedent to
filing any legal action based on or arising from the Contract. Compliance with the
Claim submission requirements in this Article 12 is a condition precedent to filing
a Government Code Claim.

(2) The time for filing a Government Code Claim will be tolled from the time
Contractor submits its written Claim pursuant to Section 12.2, above, until the
time that Claim is denied in whole or in part at the conclusion of the meet and
confer process, including any period of time used by the meet and confer
process. However, if the Claim is submitted to mediation, the time for filing a
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Government Code Claim will be tolled until conclusion of the mediation, including
any continuations, if the Claim is not fully resolved by mutual agreement of the
parties during the mediation or any continuation of the mediation.

Tort Claims. This Article does not apply to tort claims and nothing in this Article is
intended nor will be construed to change the time periods for filing tort-based
Government Code Claims.

Arbitration. Itis expressly agreed, under Code of Civil Procedure § 1296, that in any
arbitration to resolve a dispute relating to this Contract, the arbitrator's award must be
supported by law and substantial evidence.

Burden of Proof and Limitations. Contractor bears the burden of proving entitlement to
and the amount of any claimed damages. Contractor is not entitled to damages
calculated on a total cost basis, but must prove actual damages. Contractor is not entitled
to speculative, special, or consequential damages, including home office overhead or any
form of overhead not directly incurred at the Project site or any other Worksite; lost
profits; loss of productivity; lost opportunity to work on other projects; diminished bonding
capacity; increased cost of financing for the Project; extended capital costs; non-
availability of labor, material or equipment due to delays; or any other indirect loss arising
from the Contract. The Eichleay Formula or similar formula will not be used for any
recovery under the Contract. The City will not be directly liable to any Subcontractor or
supplier.

Legal Proceedings. In any legal proceeding that involves enforcement of any
requirements of the Contract Documents, the finder of fact will receive detailed
instructions on the meaning and operation of the Contract Documents, including
conditions, limitations of liability, remedies, claim procedures, and other provisions
bearing on the defenses and theories of liability. Detailed findings of fact will be
requested to verify enforcement of the Contract Documents. All of the City's remedies
under the Contract Documents will be construed as cumulative, and not exclusive, and
the City reserves all rights to all remedies available under law or equity as to any dispute
arising from or relating to the Contract Documents or performance of the Work.

Other Disputes. The procedures in this Article 12 will apply to any and all disputes or
legal actions, in addition to Claims, arising from or related to this Contract, including
disputes regarding suspension or early termination of the Contract, unless and only to the
extent that compliance with a procedural requirement is expressly and specifically waived
by City. Nothing in this Article is intended to delay suspension or termination under Article
13.

Article 13 - Suspension and Termination

Suspension for Cause. In addition to all other remedies available to City, if Contractor
fails to perform or correct Work in accordance with the Contract Documents, including
non-compliance with applicable environmental or health and safety Laws, City may
immediately order the Work, or any portion of it, suspended until the circumstances giving
rise to the suspension have been eliminated to City’s satisfaction.

(A) Notice of Suspension. Upon receipt of City’s written notice to suspend the
Work, in whole or in part, except as otherwise specified in the notice of suspension,
Contractor and its Subcontractors must promptly stop Work as specified in the notice of
suspension; comply with directions for cleaning and securing the Worksite; and protect
the completed and in-progress Work and materials. Contractor is solely responsible for
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13.2

13.3

any damages or loss resulting from its failure to adequately secure and protect the
Project.

(B) Resumption of Work. Upon receipt of the City’s written notice to resume the
suspended Work, in whole or in part, except as otherwise specified in the notice to
resume, Contractor and its Subcontractors must promptly re-mobilize and resume the
Work as specified; and within ten days from the date of the notice to resume, Contractor
must submit a recovery schedule, prepared in accordance with the Contract Documents,
showing how Contractor will complete the Work within the Contract Time.

© Failure to Comply. Contractor will not be entitled to an increase in the Contract
Time or Contract Price for a suspension occasioned by Contractor’s failure to comply with
the Contract Documents.

(D) No Duty to Suspend. City’s right to suspend the Work will not give rise to a duty
to suspend the Work, and City’s failure to suspend the Work will not constitute a defense
to Contractor’s failure to comply with the requirements of the Contract Documents.

Suspension for Convenience. City reserves the right to suspend, delay, or interrupt the
performance of the Work in whole or in part, for a period of time determined to be
appropriate for City’s convenience. Upon notice by City pursuant to this provision,
Contractor must immediately suspend, delay, or interrupt the Work and secure the
Project site as directed by City except for taking measures to protect completed or in-
progress Work as directed in the suspension notice, and subject to the provisions of
Section 13.1(A) and (B), above. If Contractor submits a timely request for a Change
Order in compliance with Articles 5 and 6, the Contract Price and the Contract Time will
be equitably adjusted by Change Order pursuant to the terms of Articles 5 and 6 to reflect
the cost and delay impact occasioned by such suspension for convenience, except to the
extent that any such impacts were caused by Contractor’s failure to comply with the
Contract Documents or the terms of the suspension notice or notice to resume. However,
the Contract Time will only be extended if the suspension causes or will cause
unavoidable delay in Final Completion. If Contractor disputes the terms of a Change
Order issued for such equitable adjustment due to suspension for convenience, its sole
recourse is to comply with the Claim procedures in Article 12.

Termination for Default. City may declare that Contractor is in default of the Contract
for a material breach of or inability to fully, promptly, or satisfactorily perform its
obligations under the Contract.

(A) Default. Events giving rise to a declaration of default include Contractor’s refusal
or failure to supply sufficient skilled workers, proper materials, or equipment to perform
the Work within the Contract Time; Contractor’s refusal or failure to make prompt
payment to its employees, Subcontractors, or suppliers or to correct defective Work or
damage; Contractor’s failure to comply with Laws, or orders of any public agency with
jurisdiction over the Project; evidence of Contractor’s bankruptcy, insolvency, or lack of
financial capacity to complete the Work as required within the Contract Time; suspension,
revocation, or expiration and nonrenewal of Contractor’s license or DIR registration;
dissolution, liquidation, reorganization, or other major change in Contractor’s
organization, ownership, structure, or existence as a business entity; unauthorized
assignment of Contractor’s rights or duties under the Contract; or any material breach of
the Contract requirements.

(B) Notice of Default and Opportunity to Cure. Upon City’s declaration that
Contractor is in default due to a material breach of the Contract Documents, if City
determines that the default is curable, City will afford Contractor the opportunity to cure
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the default within ten days of City’s notice of default, or within a period of time reasonably
necessary for such cure, including a shorter period of time if applicable.

© Termination. If Contractor fails to cure the default or fails to expediently take
steps reasonably calculated to cure the default within the time period specified in the
notice of default, City may issue written notice to Contractor and its performance bond
surety of City’s termination of the Contract for default.

(D) Waiver. Time being of the essence in the performance of the Work, if
Contractor’s surety fails to arrange for completion of the Work in accordance with the
Performance Bond within seven calendar days from the date of the notice of termination
pursuant to paragraph (C), City may immediately make arrangements for the completion
of the Work through use of its own forces, by hiring a replacement contractor, or by any
other means that City determines advisable under the circumstances. Contractor and its
surety will be jointly and severally liable for any additional cost incurred by City to
complete the Work following termination, where “additional cost” means all cost in excess
of the cost City would have incurred if Contactor had timely completed Work without the
default and termination. In addition, City will have the right to immediate possession and
use of any materials, supplies, and equipment procured for the Project and located at the
Project site or any Worksite on City property for the purposes of completing the remaining
Work.

(E) Compensation. Within 30 days of receipt of updated as-builts, all warranties,
manuals, instructions, or other required documents for Work installed to date, and
delivery to City of all equipment and materials for the Project for which Contractor has
already been compensated, Contractor will be compensated for the Work satisfactorily
performed in compliance with the Contract Documents up to the effective date of the
termination pursuant to the terms of Article 8, Payment, subject to City’s rights to withhold
or deduct sums from payment otherwise due pursuant to Section 8.3, and excluding any
costs Contractor incurs as a result of the termination, including any cancellation or
restocking charges or fees due to third parties. If Contractor disputes the amount of
compensation determined by City, its sole recourse is to comply with the Claim
Procedures in Article 12, by submitting a Claim no later than 30 days following notice
from City of the total compensation to be paid by City.

(F) Wrongful Termination. If Contractor disputes the termination, its sole recourse
is to comply with the Claim procedures in Article 12. If a court of competent jurisdiction or
an arbitrator later determines that the termination for default was wrongful, the
termination will be deemed to be a termination for convenience, and Contractor’s
damages will be strictly limited to the compensation provided for termination for
convenience under Section 13.4, below. Contractor waives any claim for any other
damages for wrongful termination including special or consequential damages, lost
opportunity costs, or lost profits, and any award of damages is subject to Section 12.8,
Burden of Proof and Limitations.

Termination for Convenience. City reserves the right, acting in its sole discretion, to
terminate all or part of the Contract for convenience upon written notice to Contractor.

(A) Compensation to Contractor. In the event of City’s termination for
convenience, Contractor waives any claim for damages, including for loss of anticipated
profits from the Project. The following will constitute full and fair compensation to
Contractor, and Contractor will not be entitled to any additional claim or compensation:

(1) Completed Work. The value of its Work satisfactorily performed as of the
date notice of termination is received, based on Contractor’s schedule of values
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and unpaid costs for items delivered to the Project site that were fabricated for
incorporation in the Work;

(2) Demobilization. Demobilization costs specified in the schedule of values, or
if demobilizations cost were not provided in a schedule of values pursuant to
Section 8.1, then based on actual, reasonable, and fully documented
demobilization costs; and

(3) Termination Markup. Five percent of the total value of the Work performed
as of the date of notice of termination, including reasonable, actual, and
documented costs to comply with the direction in the notice of termination for
convenience, and demobilization costs, which is deemed to cover all overhead
and profit to date.

(B) Disputes. If Contractor disputes the amount of compensation determined by City
pursuant to paragraph (A), above, its sole recourse is to comply with the Claim
procedures in Article 12, by submitting a Claim no later than 30 days following notice
from City of total compensation to be paid by City.

13.5 Actions Upon Termination for Default or Convenience. The following provisions
apply to any termination under this Article, whether for default or convenience, and
whether in whole or in part.

(A) General. Upon termination City may immediately enter upon and take
possession of the Project and the Work and all tools, equipment, appliances, materials,
and supplies procured or fabricated for the Project. Contractor will transfer title to and
deliver all completed Work and all Work in progress to City.
(B) Submittals. Unless otherwise specified in the notice of termination, Contractor
must immediately submit to City all designs, drawings, as-built drawings, Project records,
contracts with vendors and Subcontractors, manufacturer warranties, manuals, and other
such submittals or Work-related documents required under the terms of the Contract
Documents, including incomplete documents or drafts.
© Close Out Requirements. Except as otherwise specified in the notice of
termination, Contractor must comply with all of the following:
(1) Immediately stop the Work, except for any Work that must be completed
pursuant to the notice of termination and comply with City’s instructions for
cessation of labor and securing the Project and any other Worksite(s).
(2) Comply with City’s instructions to protect the completed Work and materials,
using best efforts to minimize further costs.
(3) Contractor must not place further orders or enter into new subcontracts for
materials, equipment, services or facilities, except as may be necessary to
complete any portion of the Work that is not terminated.
(4) As directed in the notice, Contractor must assign to City or cancel existing
subcontracts that relate to performance of the terminated Work, subject to any
prior rights, if any, of the surety for Contractor’s performance bond, and settle all
outstanding liabilities and claims, subject to City’s approval.
(5) As directed in the notice, Contractor must use its best efforts to sell any
materials, supplies, or equipment intended solely for the terminated Work in a
manner and at market rate prices acceptable to City.
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14.1

14.2

14.3

14.4

14.5

14.6

(D) Payment Upon Termination. Upon completion of all termination obligations, as
specified herein and in the notice of termination, Contractor will submit its request for
Final Payment, including any amounts due following termination pursuant to this Article
13. Payment will be made in accordance to the provisions of Article 8, based on the
portion of the Work satisfactorily completed, including the close out requirements, and
consistent with the previously submitted schedule of values and unit pricing, including
demobilization costs. Adjustments to Final Payment may include deductions for the cost
of materials, supplies, or equipment retained by Contractor; payments received for sale of
any such materials, supplies, or equipment, less re-stocking fees charged; and as
otherwise specified in Section 8.3, Adjustment of Payment Application.

(E) Continuing Obligations. Regardless of any Contract termination, Contractor’s
obligations for portions of the Work already performed will continue and the provisions of
the Contract Documents will remain in effect as to any claim, indemnity obligation,
warranties, guarantees, submittals of as-built drawings, instructions, or manuals, record
maintenance, or other such rights and obligations arising prior to the termination date.

Article 14 - Miscellaneous Provisions

Assignment of Unfair Business Practice Claims. Under Public Contract Code §
7103.5, Contractor and its Subcontractors agree to assign to City all rights, title, and
interest in and to all causes of action it may have under section 4 of the Clayton Act (15
U.S.C. § 15) or under the Cartwright Act (Chapter 2 (commencing with § 16700) of Part 2
of Division 7 of the Business and Professions Code), arising from purchases of goods,
services, or materials pursuant to the Contract or any subcontract. This assignment will
be effective at the time City tenders Final Payment to Contractor, without further
acknowledgement by the parties.

Provisions Deemed Inserted. Every provision of law required to be inserted in the
Contract Documents is deemed to be inserted, and the Contract Documents will be
construed and enforced as though such provision has been included. If it is discovered
that through mistake or otherwise that any required provision was not inserted, or not
correctly inserted, the Contract Documents will be deemed amended accordingly.

Waiver. City’s waiver of a breach, failure of any condition, or any right or remedy
contained in or granted by the provisions of the Contract Documents will not be effective
unless it is in writing and signed by City. City’s waiver of any breach, failure, right, or
remedy will not be deemed a waiver of any other breach, failure, right, or remedy,
whether or not similar, nor will any waiver constitute a continuing waiver unless specified
in writing by City.

Titles, Headings, and Groupings. The titles and headings used and the groupings of
provisions in the Contract Documents are for convenience only and may not be used in
the construction or interpretation of the Contract Documents or relied upon for any other
purpose.

Statutory and Regulatory References. With respect to any amendments to any
statutes or regulations referenced in these Contract Documents, the reference is deemed
to be the version in effect on the date that that bids were due.

Survival. The provisions that survive termination or expiration of this Contract include
Contract Section 11, Notice, and subsections 12.1, 12.2, 12.3, 12.4, 12.5, and 12.6, of
Section 12, General Provisions; and the following provisions in these General Conditions:
Section 2.2(J), Contractor's Records, Section 2.3(C), Termination, Section 3.7,
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Ownership, Section 4.2, Indemnity, Article 12, Dispute Resolution, and Section 11.2,
Warranty.

END OF GENERAL CONDITIONS

Regnart Rd Improvements Phase 1 2021 Form GENERAL CONDITIONS
Proj. No. 2019-08 Page 78



Special Conditions

1. Authorized Work Days and Hours.

1.1 Authorized Work Days and Hours.

Weekdays, excluding holidays observed by the City: 7:00 a.m.-5:00 p.m.

Non-weekday work, including holidays, requires date specific authorization a
minimum of 2 working days prior to work. If authorized, the work hours are:
Saturday: 9:00 a.m.-5:00 p.m. Sunday: 9:00 a.m.-4:00 p.m.

1.2 Worker Arrival and Parking.

Workers may arrive at the Project site no earlier than 7:00 a.m.

a. Equipment and Material Delivery and Off-Haul Hours. No equipment or material
may be delivered or off-hauled except between the hours of 7:00 a.m. and 5:00 p.m.
No equipment that has a safety backup beeper may be operated before 7:00a.m. on
any day.

2. Truck Restrictions. There are truck route restrictions per City of Cupertino Truck Traffic
Routes, Section 11.32 of the Cupertino Municipal Code

3. Pre-Construction Conference. City will designate a date and time for a pre-construction
conference with Contractor following Contract execution. Project administration procedures
and coordination between City and Contractor will be discussed, and Contractor must present
City with the following information or documents at the meeting for City’s review and
acceptance before the Work commences:

3.1 Name, 24-hour contact information, and qualifications of the proposed on-site
superintendent;

3.2 List of all key Project personnel and their complete contact information, including
email addresses and telephone numbers during regular hours and after hours;

3.3 Staging plans that identify the sequence of the Work, including any phases and
alternative sequences or phases, with the goal of minimizing the impacts on
residents, businesses and other operations in the Project vicinity;

3.4 If required, traffic control plans associated with the staging plans that are signed
and stamped by a licensed traffic engineer;

3.5 Draft baseline schedule for the Work as required under Section 5.2, to be
finalized within ten days after City issues the Notice to Proceed;

3.6 Breakdown of lump sum bid items, to be used for determining the value of Work
completed for future progress payments to Contractor;

3.7 Schedule with list of Project submittals that require City review, and list of the
proposed material suppliers;

3.8 Plan for coordination with affected utility owner(s) and compliance with any
related permit requirements;

3.9 Videotape and photographs recording the conditions throughout the pre-
construction Project site, showing the existing improvements and current
condition of the curbs, gutters, sidewalks, signs, landscaping, streetlights,
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structures near the Project such as building faces, canopies, shades and fences,
and any other features within the Project area limits;

3.10 If requested by City, Contractor’s cash flow projections; and

3.11  Any other documents specified in the Special Conditions or Notice of Potential
Award.

4, Insurance Requirements. The insurance requirements under Section 4.3 of the
General Conditions are modified for this Contract, as set forth below. Except as expressly
stated below, all other provisions in Section 4.3 are unchanged and remain in full force
and effect.

4.1 Builders Risk Insurance Waived. The builder’s risk insurance policy
requirement set forth in subsection 4.3(A)(5) of the General Conditions is
hereby waived and does not apply to this Contract.

5. Construction Manager Role and Authority. TBD is the Construction Manager for this
Project. The Construction Manager will assist City in the management of the construction
of the Project. The Construction Manager may perform services in the areas of
supervision and coordination of the work of Contractor and/or other contractors,
scheduling the Work, monitoring the progress of the Work, providing City with evaluations
and recommendations concerning the quality of the Work, recommending the approval of
progress payments to Contractor, or other services for the Project in accordance with the
Construction Manager’s contract with City.

5.1 Communications. Contractor must submit all notices and communications
relating to the Work directly to the Construction Manager in writing, as follows:

TDB

With a copy to the Engineer:
Evelyn Moran

City of Cupertino Project Manager

evelynm@-cupertino.org
(408) 777-1313

5.2 On-Site Management and Communication Procedures. The Construction
Manager will provide and maintain a management team on the Project site to
provide contract administration as an agent of City, and will establish and
implement coordination and communication procedures among City, the Design
Professional, Contractor, and others.

5.3 Contract Administration Procedures. The Construction Manager will establish
and implement procedures for reviewing and processing requests for
clarifications and interpretations of the Contract Documents, Shop Drawings,
samples, other submittals, schedule adjustments, Change Order proposals,
written proposals for substitutions, payment applications, and maintenance of
logs.

5.4 Pre-Construction Conference. Contractor will attend the pre-construction
conference, during which the Construction Manager will review the Contract
administration procedures and Project requirements.
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5.4 Pre-Construction Conference. Contractor will attend the pre-construction
conference, during which the Construction Manager will review the Contract
administration procedures and Project requirements.

55 Contractor’s Construction Schedule. The Construction Manager will review
Contractor’s construction schedules and will verify that each schedule is
prepared in accordance with the requirements of the Contract Documents.

6. Lines and Grades Verification
All Work must be done to the lines, grades, and elevations indicated on the Plans and
Specifications, and in accordance with all applicable codes and laws. Contractor is
required to verify forms and other work comply with lines, grades and elevations. Prior to
pouring or placing any concrete or asphalt Contractor must have a California licensed land
surveyor or civil engineer field verify lines, grades and elevations prior to proceeding with
the placement of concrete or asphalt. The land surveyor or civil engineer must have at
least five years of relevant experience, and must be acceptable to the City. Contractor
must provide City verification of the licensing and experience for each proposed land
surveyor or civil engineer. Contractor must provide City with inspection results for form
and grade work. Contractor must remedy any non-compliant Work at no additional cost to
City.

7. Notification of Residents, Schools and Businesses — The Contractor shall notify, in
writing, residents, businesses and schools within a 300 foot radius of project limits at a
minimum of two times prior to start of construction. The first notice shall be given to all
residents, businesses and schools within the project area five working days prior to
any construction operation. The second notice shall be given to residents, businesses
and schools two working days prior to any construction operation. Both notices shall
be in writing and submitted to the Engineer for review and approval. Sample notice is
below. Notices shall include the project name, describe the nature and duration of the
Contractor’s operations, and provide a toll-free telephone number or (408) area code
number at which a Contractor’s representative may be contacted 24 hour per day for
problems or emergencies encountered by residents and/or businesses. Answering
machines and voice mail shall not be permitted. Then notice will also contain the City’s
Construction Management contact information. A separate notice shall be given at least
two working days prior to any anticipated service/utility disruption or temporary closure
of access to any driveway. The notice shall indicate the duration of the disruption. The
Contractor shall submit a written request to the Engineer regarding the temporary
closure of access to any driveway. No driveway access shall be closed by the
Contractor at any time without prior written authorization from the Engineer. If
construction operations are delayed for any reason beyond the duration stipulated in the
notices, the Contractor shall re-issue written notices that explain the delay and provide a
revised schedule. All written notices to residents, schools, businesses, agencies, etc.
shall be submitted to the City for review and approval. Provide the City with a schedule
of the natification deliveries so that the City can confirm that the notification was
completed. Payment for compliance with this section shall be deemed included in the
various other items of work, and no additional compensation will be allowed therefore.

SAMPLE NOTICE:
NOTICE TO RESIDENTS / BUSINESS OWNERS

Date: [MONTH] [DAY], [YEAR]
Subject: [NAME OF PROJECT] - [One Week OR Two Day] Notice

This notice is to inform you that the City of Cupertino, Department of Public Works, has
contracted with [CONTRACTOR NAME] to [SCOPE OF WORK] along [STREET NAME]
from [ADJACENT CROSS STREET] to [ADJACENT CROSS STREET].
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from [START DATE] until [END DATE]. Please be aware that there may be construction
activities that cause traffic delays.

[CONTRACTOR NAME] will make every effort to maintain normal traffic access and
minimize disruption in your neighborhood. No Parking / Tow-Away signs will be posted in
affected areas two working days in advance of enforcement. Access to driveways will be
maintained at ALL times during the construction.

Prior to activities in your immediate area, you will be sent a notification TWO WORKING
DAYS before work begins. [CONTRACTOR NAME] and the City of Cupertino, Department of
Public Works, apologize for any inconvenience due to these activities. If you have any
guestions or need assistance as these activities progress, please call the number(s) listed
below:

[CONTRACTOR NAME]

[NAME OF PROJECT MANAGER, CONTRACTOR)

Project Manager

(XXX) XXX-XXXX (24-hour number)

City of Cupertino

(NAME OF CONSTRUCTION MANAGEMENT FIRM IF ONE)
(PERSON’S NAME FROM CONSTRUCTION MANAGEMENT FIRM)
(XXX) XXX-XXXX (24-hour number)

City Office: (408)777-3354 Department of Public Works

Thank you for your patience and cooperation,

[NAME OF PROJECT MANAGER, CONTRACTOR], Project Manager
[NAME OF CONSTRUCTION FIRM]

8. Construction and Demolition Debris Management Plan
A completed construction and demolition (C&D) Debris Management Plan must
be submitted using the City’s Green Halo on-line application. All debris disposal and
recycling from the construction project must be tracked throughout the duration of
the project. The contractor must use Green Halo cupertino.wastetracking.com to create
their Plan and to submit all construction waste generation tonnage information. No
additional compensation will be paid for implementation of the Debris Management Plan
and failure to meet all plan requirements may result in work stoppage, fines, and/or back
charges. For additional information, visit www.cupertino.org/greendev

9. Final Pay Item
Bid item whose quantity shown on the Bid Schedule is the quantity paid. For final pay
items, accept payment based on the Bid Schedule quantity regardless of the actual
quantity used.

END OF SPECIAL CONDITIONS

Regnart Rd Improvements Phase 1 2021 Form Special Conditions
Proj. No. 2019-08 Page 82


http://www.cupertino.org/greendev

Techincal Specifications and Special Provisions

FOR USE IN CONNECTION WITH STATE OF CALIFORNIA,
DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS
DATED 2018, REVISED STANDARD SPECIFICATIONS DATED 04-17-

20 AND STANDARD PLANS DATED 2018



ORGANIZATION
Special provisions are under headings that correspond with the main section headings of the Caltrans
Standard Specifications.

Each special provision begins with a revision clause that describes or introduces a revision to the
Standard Specifications as revised by any revised standard specification.

Any paragraph added or deleted by a revision clause does not change the paragraph numbering of the
Standard Specifications for any other reference.

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION Il GENERAL CONSTRUCTION

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

NNN\N

12 TEMPORARY TRAFFIC CONTROL

Add to section 12-3.22:

Temporary railing (Type K) and temporary alternative crash cushions Type TL2 may be approved for use
provided a detailed submittal is provided, a certificate of compliance is submitted, and materials, installation
and maintenance is in accordance with Caltrans standards and manufacturer's recommendations.

Replace the 2nd paragraph of section 12-
4.01A:
Submit the proposed traffic control plan to the City no less than seven (7) days before construction
begins.

If any traffic control changes are proposed, notify the City in writing before 5:00 P.M. of the Thursday
before the following week’s work is scheduled.

A minimum of one lane shall be kept open for public traffic at all times. The lane shall be a
minimum of eleven (11) feet in width.

Maintain access to driveways at all times. Limit driveway use. No driveway parking permitted for contractor
employee vehicles. Contractor shall designate a parking area for City review and written approval.

Personal vehicles of the Contractor’'s employees shall not be parked on the traveled way at any time,
including any section closed to public traffic.

A minimum of one lane must be kept open for public traffic at all times.

Full Road closure is permitted on Regnart Road at the project site for periods not to exceed 10 minutes,
between 9:00 am and 12:00 pm and from 1:00 pm to 4:00 pm weekdays, to be approved by the City,
only for the following operations:

1. Placement and removal of temporary railing (Type K) and temporary crash cushions

2. Drilling holes for the piers/piles

3. Placement of reinforcement, steel, and concrete in the drilled holes

4. Tree Removal
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5. Placement of pavement

If road closure is necessary, get written approval from City. Contractor shall allow sufficient time for
review.

Replace Section 12-4.02B
with:

The temporary traffic control signals used at the project site shall include interconnected, single pole signals
with an overhead street light at each end of the project limits, generators to provide power with enough fuel
to maintain at least 14 hours of signal/llight operation, and all other items needed for a fully functional
temporary signal system that will control two way traffic on the remaining single lane portion of the roadway
during construction.

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
NANNN

DIVISION Il GENERAL CONSTRUCTION

NANNNNANNNNNNNNNNNNNNNNNNNNNNNNNNN

13 WATER POLUTION
CONTROL

Add between the 15t and 2Nd paragraph of section 13-2.03:

By October 15 temporary erosion control features as are necessary to prevent damage during the
forthcoming winter season shall be constructed and functioning. If earthwork in any area has not
progressed to a point where all or part of the erosion control for that area can be constructed, the
Contractor shall construct such supplementary temporary erosion control facilities as are necessary to
protect adjacent private and public property.

1. The Contractor shall conduct their operations in such a manner that storm runoff will be contained
within the project or channeled into the storm drain system which serves the runoff area with no increased
turbidity to the watershed.

2. Mud and silt shall be settled out of the storm runoff before the runoff enters the storm drain system.

3. Contour graded areas shall be protected against erosion and the resulting siltation of downstream
facilities. Temporary measures shall prevent increased turbidity and may include, but shall not be limited
to, filter fabric fences to filter silt and sediment from runoff.

4. The Contractor shall place and maintain erosion control features in accordance with the project
plans, California Fish and Wildlife Permit and required BMPs.

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

14 ENVIRONMENTAL STEWARDSHIP

Add to section 14-1.08 Environmental permits
Contractor shall follow all stipulations included in all environmental permits obtained by the City of Cupertino
and the City’s consultants. Contractor shall acknowledge and adhere to all permit conditions.
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Contractor shall adhere to the work period within the stream banks and riparian corridor that shall be
restricted to the period of April 15 to October 15. Riparian restoration plantings and seeding work using
hand tools is not confined to this time period but shall be completed within the wet season the same year
following completion of the Project per CDFW permit requirements

Add to section 14-8.02:

Said noise level requirement shall apply to all equipment on the job or related to the job, including but not
limited to trucks, transit mixers or transient equipment that may or may not be owned by the Contractor.
The use of loud sound signals shall be avoided in favor of light warnings except those required by safety
laws for the protection of personnel. Noise shall comply with provisions of Cupertino Municipal Code
Section 10.48.053(A). Non construction noise is not allowed, this includes amplified music, radio or other
noise not due to construction activities.

As required by the Cupertino Municipal Code, construction activities shall only take place during daytime
hours of 7:00 AM and 5:00 PM on weekdays. Grading activities and underground utility work that occur
within 750 feet of a residential area shall not occur on Saturdays, Sundays, holidays, or during the
nighttime period, consistent with the provisions of Municipal Code Section 10.48.053(B)

Replace item 1 in the list in the 1st paragraph of section 14-11.02
with:
1. You reasonably believe the substance is asbestos as defined in Labor Code 8§ 6501.7 or a
hazardous substance as defined in Health & Safety Code § 25117, § 25316 and § 25317.

Add after the 2nd paragraph of section 14-11.12A:

This project may include removal of yellow painted traffic stripe that would produce hazardous waste
residue.

Add after the 1st paragraph of 14-11.12E:

After the City accepts the analytical test results, dispose of yellow thermoplastic and yellow paint
hazardous waste residue at a Class 1 disposal facility located in California 30 days after accumulating 220
Ib of residue.

If less than 220 Ib of hazardous waste residue and dust is generated in total, dispose of it within 30 days
after the start of accumulation of the residue.

Add section 14-12.04:
14-12.04 NESTING BIRD AVOIDANCE AND MINIMIZATION MEASURES

Nesting bird avoidance and minimization measures shall be in accordance with all environmental
permitting requirements.

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION Il EARTHWORK AND LANDSCAPE

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

NANNN

17 GENERAL
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Replace section 17-2.02;
Vegetation debris may be chopped or chipped and broadcasted in the immediate area or stockpiled for
distribution, otherwise it must be taken to an appropriately licensed/permitted landfill or waste facility. All
other debris including but not limited to: construction and demolition debris; household items, exposed
sandbags, sand, mud, silt, gravel, rocks, boulders, vehicle wreckage, and hazardous materials including
electrical transformers must be taken to an appropriately licensed /permitted landfill, permitted by the City
of Cupertino Greenhalo software, waste facility or spoil site. Temporary stockpiles are to be placed on pre-
disturbed areas or on hard surfaces. New temporary staging areas and final non-licensed/permitted sites
must obtain the approval licenses or permits prior to use.

Replace 3'9 and 4th paragraph in section 17-2.03A
with:

Vegetation shall be cleared and grubbed only within the excavation lines and areas disturbed by
the Contractors construction activities as shown on the contract plans and as described in the
following paragraph.

Only designated trees indicated on the plans shall be removed. If additional trees are required to
be removed to enable construction work, the Contractor shall first obtain prior written approval
from the City.

All existing vegetation outside the areas to be cleared and grubbed shall be protected from injury or
damage resulting from the Contractor's operations.

Add to section 17-2.03B:
The cleared areas shall be free debris and the ground surface re-graded to a smooth surface and treated
with erosion control measures.

Objectionable material shall include trees, vegetation, concrete, masonry, debris, minor
demolitions, removals, and abandonments as delineated on the plans or as directed by the Field
Engineer.

Add to section 17-2.04:
All removed objectionable materials, vegetation, trees, stumps and slash shall become the property of
the Contractor and shall be removed and disposed of at the Contractor’'s expense unless otherwise
authorized in writing by the City.

NNANNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

19 EARTHWORK

Add to section 19-1.01A:
Earthwork shall be performed in conformance with the Standard Specifications and the Geotechnical
Investigation report prepared by Cotton, Shires and Associates, Inc. The report is available at the City of
Cupertino Department of Public Works. Notify the Geotechnical Engineer at least 5 working days before
site clearing and earthwork.

Add between the 8th and 9th paragraphs of section 19-2.03G:
Roughen excavation slopes and flat surfaces to receive erosion control
materials by scarifying to a depth of 6 inches.

Regnart Rd Improvements Phase 1 Technical Specifications &
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Delete the 1st paragraph of section 19-
3.03B(2).

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

21 EROSION CONTROL

Add to section 21-2.02F:

Seed mix design must comply with the requirements shown in the following table or alternative as
approved by the City;

Native Grass and Forb Mix to be used in Revegetation of Disturbed Soils?
Seed Application Rate (Ibs PLS/acre)? Scientific Name?! Common Name
4 bs Elymus glaucus Blue Wild rye
1llb Eschscholzia californica California Poppy
6 Ibs Festuca microstachys Small Fescue
10 Ibs Hordeum vulgare (sterile) Meadow Barley
11lb Lupinus bicolor Annual lupine
22 Ibs PLS/acre TOTAL
INames derived from the Jepson Manual (Baldwin et al. 2012)

2PLS (pure live seed) = the proportion of total seed that is pure and viable. To find the total weight of raw
seed needed

to achieve the application rate in the table, find %PLS as follows: [(% purity of seed lot) (% germination
rate of

species)/100]. Then divide the application rate in the table (pounds) by the %PLS (expressed as a
decimal) to find total

Add to section 21-2.02P:
Straw for fiber roll must be certified weed free under the Department of Food and Agriculture.

Replace the 1st paragraph in section 21-2.03B:

Upon completion of the earthwork, all exposed soil areas disturbed during construction, spread mulch to a
uniform 2” thickness over seeding. Apply mulch to the edge of the shoulder backing. When shoulder
backing is absent, do not apply within 3 feet of the edge of pavement.

Add to section 21-2.03D:

Seeding shall occur following all site work and when the seedbed has been prepared. Seeding shall
occur prior to October 15th,

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION IV SUBBASES AND BASES

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

26 AGGREGATE BASES

Replace 1st sentence in section 26-1.02B:
The aggregate gradations must be within the percentage passing limits for 3/4" maximum and Class Il as
shown in the following table:
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NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION V SURFACINGS AND PAVEMENTS

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

39 ASPHALT CONCRETE

Add to section 39-
2.01C(2):
Care shall be taken to avoid tracking asphalt materials onto existing finished surfaces. The Contractor
shall clean up any asphalt tracked surfaces using the methods to be approved in writing by the City.
Replace the 2"d and 3'd paragraphs in section 39-2.01D
with:
Payment for tack coat is included in the payment for hot mix asphalt.

Replace 1St paragraph in section 39-2.02B(3) with:

The grade of asphalt binder for Type A HMA must be PG 64-10. The amount of binder to be mixed with
the aggregate shall be between 4 percent and 7 percent by weight of the dry aggregate, as determined
by the Design Engineer.

Asphalt Concrete shall conform to City of Cupertino standard practice.

NNNNNNNNNNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION VI STRUCTURES

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

48 TEMPORARY STRUCTURES

Add to the end of section 48-2.01A:
Temporary shoring shall be the sole responsibility of the Contractor. The contract drawings and
specifications represent the finished structure and do not indicate methods, procedures or
sequence of construction.

Replace the ond paragraph of section 48-2.01C(2) with:
Submit a shoring plan prior to implementation of temporary shoring systems. The shoring plan shall
include design drawings and calculations signed and sealed by a civil or structural engineer currently
licensed in the state of California. The temporary shoring system shall not be furnished until the final
design has been reviewed and approved in writing by the Design Engineer.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
49 PILING

Add to section 49-1.03:
The drilled holes shall be accurately located and shall be straight and true to within 1% of vertical.
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Drilling mud, synthetic or mineral slurry, or chemical stabilizers shall not be used. Surface water shall
not be permitted to enter the hole and all water in the hole shall be removed before placing concrete
therein.

If casing is used for drilling operations, it shall be removed from the hole as concrete backfill is placed
therein. Unless otherwise authorized by the Design Engineer, the bottom of the casing shall be
maintained not more than 60 inches nor less than 12 inches below the top of the concrete during casing
withdrawal and concrete placing operations.

Piles shall be constructed in accordance with the Plans, 2018 Caltrans Standard Specifications and the
2020 Geotechnical report prepared by Cotton, Shires and Associates, Inc. The report is available at the
City of Cupertino Department of Public Works.

Shaft construction must be observed and approved by the Geotechnical Engineer. Allow at least 10 days
between giving notice and starting drilling.

Expect difficult pile installation at Regnart Road Sites 1&2 due to the presence of the following conditions:
. Hard rock

2. Ground water

3. Limited staging area

4. Overhead high voltage lines

=

Replace 1St paragraph of Section 49-2.03B with:
Steel soldier piles shall be ASTM A572/A572M Grade 50, ASTM A709/A709M, or ASTM A992/A992M.

Replace section 49-4.03A with:
Concrete must have a minimum 28 day compressive strength of 4,000 psi.

Clean and apply undercoats per section 59-2 of the Standard Specifications before delivering steel
soldier piles to the project site.

Replace the 1St paragraph of section 49-4.03C with:
When the steel soldier piles are plumbed and aligned, they shall be at least 3 inches clear of the sides of
the hole for the full length of the hole to be filled with concrete backfill. Holes which do not provide the
clearance around steel soldier piles shall be reamed or enlarged at the Contractor's expense. The bottom
tip of the steel soldier piles shall have a minimum of 3 inches and a maximum of 6” of concrete footing
between the tip and bottom of drilled pile hole.

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

51 CONCRETE STRUCTURES
Remove the 2" paragraph of section 51-4.03F.
Add to the end of section 51-4.03F:
¥2"x4 2"x18” High Density Polyethylene (HDPE) shims shall be installed between ends of lagging

members and secured with 3/16"x1 2" hot dipped galvanized concrete screws.

NANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

59 STRUCTURAL STEEL COATINGS
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Replace the 2nd paragraph in section 59-1.01D with:

Measure coating adhesion strength with a self-aligning adhesion tester under ASTM D4541, Test
Method D, E, or F and Protocol 2 and Contractor shall submit certificate to the City.

Replace the 2Nd paragraph of section 59-1.02C with:

Coatings selected for use must comply with the volatile organic compound concentration limits
specified for the air quality district where the coating is applied. The undercoats and finish or final coats
selected for use must be compatible with each other.

Add to section 59-2.01A(1):
Clean and paint the new steel soldier piles shown in the following table with the coating system

specified:
Soldier Pile Wall Work description Coating system
Regnart Road Sites 1&2 Clean, blast clean, and paint Zinc (undercoat)
portions of new steel soldier Color No. 10080 of
piles. FED STD-595 (Finish

Coats) - brown

Add to section 59-2.01A(3)(a):
Submit documentation from the coating manufacturer verifying the compatibility of the undercoats and
finish or final coats selected for use.

Replace Reserved in section 59-2.01A(3)(b) with:
Submit proof of each required SSPC-QP certification as specified in section 8-1.04C. Required
certifications are:
1. SSPC-QP 1

Instead of submitting proof of SSPC-QP 1 certification, you may submit documentation with
your painting quality work plan showing compliance with the requirements in section 3 of
SSPC-QP 1. Regardless of the option you select, submit proof of CAS certifications as
specified in section 59-2.01A(3)(c).

Add before the 1St paragraph of section 59-
2.01A(3)(c):
No cleaning or painting shall be performed on structural steel until the City’s Inspector has
reviewed the Painting Quality Work Plan (PQWP). This applies to work in the shop and in the
field. The City’s Inspector inspects all structural steel coatings. Allow at least 10 days between
giving notice and starting cleaning or painting of structural steel.

Replace 5th paragraph of section 59-
2.01C(4)(b)(iv) with:

The 1st finish coat color must match color no. 10080 of FED-STD-595. The 2nd finish coat
color must match color no. 10080 of FED-STD-595.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION VII DRAINAGE FACILITIES
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68 SUBSURFACE DRAINS

Add between the 15t and 2N paragraph of section 68-2.01A:
Subsurface drains shall be constructed in conformance with the 2020 Geotechnical report prepared by
Cotton, Shires and Associates, Inc. The report is available at the City of Cupertino Department of Public
Works.

NNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION IX TRAFFIC CONTROL DEVICES
NNANNNNNNNNNNNNNNNNNNNNNNNNNNNNNN
83 RAILINGS AND BARRIERS
Replace Item 1 in the list of Section 83-2.02C(1)(a) with:

1. Steelline posts.
Replace Section 83-2.042B(2) Materials:

Alternative in-line terminal systems must be the following or Design Engineer -approved equal:
1. Type SKT-SP-MGS (Steel Post) (TL-2) 31" Guard Rail Terminal, 25’ long, by Road Systems Inc, Big

Springs Texas.
2. ET-31 Plus System (Steel Post) (TL-2) by Trinity Highway Products

NANANNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNNN

DIVISION XI MATERIALS

NNNNNNNNNNNNNNNNANNNNNNNNNNNNNNNN

96 GEOSYNTHETICS

Add to section 96-1.02B:

Filter fabric for behind the lagging must be Class A.

Replace section 96-1.02C with:
96-1.02C Geocomposite Wall Drain
Geocomposite wall drain must be Mirafi G200N Drainage Composite or approved equal.
Geocomposite wall drain must consist of a polymeric core with filter fabric integrally bonded to one or both
sides of the core creating a stable drainage void.
Filter fabric must comply with section 96-1.02B.
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Geocomposite wall drain must be from 0.4 to 2 inches thick.
Geocomposite wall drain must comply with the requirements shown in the following table:

Geocomposite Wall Drain

Quality characteristic Test method Requirement
Thickness ASTM D1777 Min 0.4” max 2.0”
Compressive strength ASTM D1621 18,000 psf
Maximum Flow rate

gradient = 1.0, ASTM D4716 21 gal/min/ft
Normal stress = 3,000 psf
Permittivity D4491 1.7 sec* min roll value
Flow Rate D4491 135 gal/min/ft? min roll
value
Nonwoven Filter Fabric:
Grab tensile strength ASTM D4632 Min ave roll value 120 Ibs
CBR Puncture strength ASTM D6241 Min ave roll value 310 Ibs
: : Min ave roll value
Apparent Opening Size (AOS) D4751 U.S. Sieve 70

END OF TECHNICAL SPECIFICATIONS AND SPECIAL PROVISIONS
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APPENDIX A - FIELD INVESTIGATION

Logs of Small-Diameter Boreholes
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COTTON, SHIRES AND ASSOCIATES, INC.
LOG OF EXPLORATORY DRILLING

Project Regnart Road Boring CSA /B-1
Location __STN 29 + 65 Project No. G5048
Drilling Contractor/Rig Britton Exploration / CME 550 Tracked Rig Date of Drilling 12/20/2018
Ground Surface Elev. __504.5' Logged By__ TRH Hole Diameter 8" HSA
Surface _Asphalt road Weather _Sunny, Clear
':Sﬁi 0 @ ﬁg‘b"ég 2§ %-201 B _
SHAEEIRE: Geotechnical Description EZIRE|EE R EIESIEE Remarks
A= 57|20 GR|IET|1EE |28 |2
=3 V]
' . | Driller: Paul Biritt
B 0.04.0': ARTIFICIAL FILL Driler Paul Briton e
17| Af|5"AC T 11 Start Time = 09:10
1— -1 SM | Af - Gravelly Silty Sand - Gray-brown, B 1
y '-. medium dense, dry T2 17 |mMcC
4o 15
2— - | sm |3.0-4.0' Silty Sand - Dark brown, medium 2
I dense, @
1 . T-3 7
1 T4 (1050115 5 |MC
4—— 4
T | sm 4.0'-6.5': COLLUVIUM Qc 5
4 4.0'-6.5' Silty Sand - Dark brown, loose
4 . 5
| T-5 7 [MC
1 T-6 4
+v /| ¢ | 6.5-20.0: WEATHERED SANTA
7] / T8 CLARA QTsc 7
i | 2% |6.5-11.0' Silty Sandstone - Dark brown,
- | medium dense, rootlets, oxidized
8— 8
1 7
. / T-7 12 |MC
9— 9
N T-8 15
10— . 10
- / 5
/ T-9 | 88 [180| 4 |MC
11 11
- 11.0'-15.0' Claystone - Dark brown, soft, T-10 3
i o —= — -
i (/% moist, high plasticity, oxidized, soil-like @ -
124 % —12
13 — —13
14— —14
Sheet 1 of 2
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Project _Regnart Road / G5048 Date 12/20/2018 Boring __CSA /B-1
S5 .E 0N @ = &b E E- £ § “\: = o |5 -
&8 E*ED 3 & Geotechnical Description £ & ‘g g a £ %‘;& S Remarks
A= & =@ sA a 'g s 5 = (& ~
- 15.0'-20.0' Weathered Claystone - 2
- % Blue-gray, wet, weak, oxidized
16150 18% | ~  sity with fine sand -1 4 |Mc 16
o
§ 7% T-12| 85 [37.1] 6 TX/CU @'=38.7°
] @ | L.
18— 18
19— 19
20 20
7 o 20.0'-BOH: SANTA CLARA QTsc |T-13 8 ‘
N 4,
S,
21— Jf“zé 20.0'-BOH Claystone - Gray, weak, friable, T-14 17 (MC Y
i % | interbedded brown silt, slight oxidation 18 L
2] s
23— —23
24— 24
25— 25
-~ Dusky brown, black T-15 16
i T-16 43 |MC
26— 26
50/4 -
i —
. 63/10)) -
27— N 27
28— —28
29— —29
30— ’ 30
T-17 15
. MC
. T-18 50/6
31 ' ~ 31
- Total Depth = 31.0 34/6" Finished sampling
. No GW Encountered @ 10:15
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COTTON, SHIRES AND ASSOCIATES, INC.
LOG OF EXPLORATORY DRILLING

Project _Regnart Road Boring CSA /B-2
Location __STN 29 +15 Project No. G5048
Drilling Contractor/Rig Britton Exploration / CME 550 Tracked Rig Date of Drilling 12/20/2018
Ground Surface Elev. ___499.0'  Logged By_ TRH _ Hole Diameter 8" HSA
Surface Asphalt road Weather _Sunny, Clear
':Sﬁi 0 @ ﬁg‘b"ég 2§ %-201 B _
SAEEEE Geotechnical Description EZ2Z |25 |E BB LSS Remarks
[a =2 3 = O &0 E‘g § *g ) _§ S H |z
o
- o 0!_4 ol_ ARTIFICIAL FILL | Driller: Paul Britton
: AL Helpers: Sergio + Dave
1 .- | A [5"AC [ Start Time = 10:35
1 __ ' 1 SM [ Af - Gravelly Silty Sand - Tan-brown, i 1
4 medium dense, dry T-1 13
4o T-2 | 111]10.3| 22 [MC
2— - 2
o R 18
3— @ 3
4—— — 4
177 1 sm 4.0'-7.5": COLLUVIUM 11
1 4.0'-7.5' Silty Sand - Brown, medium dense,
T . dry T-3 18 |MC
T T-4 (110|10.9| 19
g ® | L
7] 7
a4 . 7
4 : : 7.5'-15.0': WEATHERED SANTA T-5 10 |MC
8|11 o CLARA QTsc 8
U % s . . T-6 14
i @(69 7.5'-10.5' Sandy Siltstone - Tan-brown, stiff,
| I I ~ | moist, oxidized
91111 9
RIRRR
1]
J11]1
10 (i ] 10
i Q 10.5'-15.0' Silty Sandy Claystone - T-7 10 |MC
11— /C'?*"‘/ Dark-brown, stiff, moist, oxidized 11
, (/%@ T-8 24
12 — @ —12
13— —13
14 — —14

Sheet 1 of 2
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Project Regnart Road / G5048 Date 12/20/2018 Boring CSA /B-2
S o .E 0 g = e E E g § “\3 = o5
AEEEE: Geotechnical Description EZRE|EE|EEIESIEE Remarks
[a =2 3 =R &0 E‘g § *g ) § SH |z

o
1 HE 15.0'-BOH: SANTA CLARA QTsc 25
5 R ) } . . MC
1 % | 15.0'-20.0' Silty Sandstone - Olive-gray,

16— I I /‘S‘é’% very dense, moist, unoxidized T-9 1123 |12.4 | 50/6 16
1 34/6' -
i1 L

11 -

17— 11! —17

) B
11

18—1]1 18
drf L
g

19—% —19
d L
4 L

11
11

20— 20
B 20.0'-BOH Weathered Claystone - Dark T-10 15
. % gray, weak, friable

% T-11| 91(32.4| 28 |MC TX/CU @'=32.3°

21 % 21
. 50/3

2] 53/9 '_22

23— —23

24— "

25—_ B 25
N T-12 50/5| MC

Finished sampling
- Total Depth = 25.5' @/5.. @ 11:35

26— GW @19'BGS — 26

27—  ,

28—_ _—28

29—_ _—29

30— [ .

31—_ _—31

[\
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COTTON, SHIRES AND ASSOCIATES, INC.
LOG OF EXPLORATORY DRILLING

Project _Regnart Road
Location STN 28 +78

Drilling Contractor/Rig Britton Exploration / CME 550 Tracked Rig

Ground Surface Elev. __ 495.1'

Surface Asphaltroad

Logged By__ TRH

Boring CSA /B-3
Project No. G5048
Date of Drilling ___12/20/2018
Hole Diameter 8" HSA

Weather Sunny, Clear

o - % 9 e@ el K) .
So |2 ©a 2HESIES |mSleelE -
IR Geotechnical Description ETRE|ZE |= 2|ESIEE Remarks
a= 5 = O sR|lERGE ([P el
@) %2} A g > 8 /| [P
' . | Driller: Paul Britton
B 0.0'-4.0": ARTIFICIAL FILL Drler: Paul Bitor o
1| A |5"AC I~ Start Time = 11:57
1—] 1 SsM | Af - Silty Gravelly Sand - Tan-brown, loose, 1
i dry 4
- Clayl
cL ay layer T-1 9 |MC
2 ] SM | Silty Sand - Brown, medium dense, dry, 2
T-2 1110|8.7 9
i trace gravels, rootlets Q
_ 12
3 3
4 ] L] 4
4 oL 4.0'-10.5": COLLUVIUM 4
1 4.0'-7.0" Silty Sandy Clay - Dark-brown, stiff,
1 dry to moist T-3 5 [MC LL=40, PI=20
5— Sieve: 1.9% Gravel,
1 T-4 |10517.7( 9 36.6% Sand, 33.1% Silt,
- 28.4% Clay
6 — 6
7 7
. SC | 7.0-10.5' Clayey Sand - Brown, very loose, 2
- wet, high plasticity
1 T-5 3 |MC LL=45, PI=25
8 — 8 Sieve: 10.8% Gravel,
al T-6 |101|246| 3 41.2% Sand, 23.0% Silt,
4 - Blue-gray, rootlets 24.8% Clay
9 — : 9
10— 10
. 3
. 10.5'-15.0': WEATHERED SANTA | T-7 5 |MC
11 % CLARA QTsc T8 . 11
] "©%, | 10.5-15.0' Highly Weathered Claystone -
2 - -
B ©| Blue-gray, medium stiff -
12 — —12
13 — —13
14 — —14
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CSA /B-3

Project _Regnart Road / G5048 Date 12/20/2018 Boring
S22l o s S IR ) F
SAAEEIEE: Geotechnical Description £ & 25 EEIER(EE Remarks
_RE 57|50 SOIEEZETEBT R

9]

i 15.0'-BOH: SANTA CLARA QTsc 10

7 < 15.0'-20.0' Claystone - Blue-gray,
16— 9{:\6 unweathered, unoxidized T9 30 |MC 16

- % T-10|117 |16.3 | 50/6
17 "
18— —18
19— —19
20— 20

4 --  Gravelly, very dense, saturated T-11 50/5| MC

SPT-1 50/5|SPT o

21 , 4 21

- Total Depth = 21.0 50/5" Finished sampling

. GW @ 19'BGS - @12:49
22— —22
23— —23
24— "
25— "
26— "
27—  ,
28— "
29— "
30— [ .
31— C .

N\
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APPENDIX B - LABORATORY TEST RESULTS
Grain Size Determination
Atterberg Limits

Triaxial Compression Tests
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Particle Size Distribution Report

2/20/19

Date:
Elev./Depth: 4.5-5'
Figure

Regnart Rd - G5048

B-3
Cotton, Shires & Associates

Project No: 026-688

Client:
Project:

Source of Sample:
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(no specification provided)

Location:

COOPER TESTING LABORATORY

Sample No.:
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Particle Size Distribution Report
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(no specification provided)

2/20/18
7.5-8'

Date:
Elev./Depth:

B-3

Source of Sample:

T-5

Sample No.:

Location:

Cotton, Shires & Associates

Client:

Regnart Rd - G5048

Project:

Figure

Project No: 026-688

COOPER TESTING LABORATORY




LIQUID AND PLASTIC LIMITS TEST REPORT
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MATERIAL DESCRIPTION LL PL PI Y%<#40 %<#200 uUscs
° Olive Brown Sandy Lean CLAY 40 20 20 829 61.5 CL
n Olive Brown Lean Clayey SAND 45 20 25 71.1 478 SC
Project No. 026-688 Client: Cotton, Shires & Associates Remarks:
Project: Regnart Rd - G5048 :

® Source: B-3
H Source: B-3

Sample No.: T-3
Sample No.: T-5

Elev./Depth: 4.5-5'
Elev./Depth: 7.5-8'

LIQUID AND PLASTIC LIMITS TEST REPORT

COOPER TESTING LABORATORY

Figure




Consolidated Undrained Triaxial Compression with Pore Pressure
ASTM D4767
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. Specimen 1 2 3 4
Stress-Strain Response P
4000 Boring B-1
Sample T-12
3500
/M_ Depth 16-16.5
Visual|OLlve Brown CLAY
- 3000 Description (Silty) w/ Claystone
g fragments
& 2500
E Ll
e
& 2000 / MC (%) 37.1
S
= i 85.2
.S 1500 Dry Density (pcf)
2 Saturation (%) 98.9
1000 ——— Specimen 1 Void Ratio 1.051
—— Specimen 2 . i
500 Specimen 3 Diameter (in) 242
Specimen 4
| ’Tc'me” | Height (in)] 503
0 - - 1 .
0 5 10 15 20 25 Final
Strain, % MC (%) 35.9
Dry Density (pcf) 87.2
CTL Number: 026-688 Saturation (%) 100.0
Client Name: Cotton, Shires & Associates Void Ratio 1.005
Project Name: Regnart Rd Diameter (in) 2.41
Project Number: G5048 Height (in) 4.97
Date:| 2/4/2019 | By:| MDIDC |cenpressureosi| 871
Total C 0.000 ksf Back Pressure (psi) 69.7
Total phi 23.4 degrees Effective Stresses At:
Eff. C| 0.000 ksf Strain (%) 5.0
Eff. Phi| 38.7  degrees © Deviator (ksf)| 2929
Excess PP (psi) 10.2
Sigma 1 (ksf) 3.970
Sigma 3 (ksf) 1.040
P (ksf) 2.505
Q (ksf) 1.465
Stress Ratio 3.815
Rate (in/min) 0.0004




Consolidated Undrained Triaxial Compression with Pore Pressure
ASTM D4767
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Shear Stress, ksf
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. Specimen 1 2 3 4
Stress-Strain Response P
10000 Boring B-2
Sample T-1
9000
L~ Depth 20.5-21
8000 Visual| Very Dark Gray
%5 7000 Description cLaY
o
g‘ 6000 /’\L
e
& 5000 / MC (%) 32.4
S
‘g 4000 Dry Density (pcf) 91.3
2 / .
& 3000 Saturation (%) 99.2
——— Specimen 1 Void Ratio 0.914
2000 plises
—— Specimen 2
Specimen 3 Diameter (in) 2.41
1000 Specimen 4
| ’Tc'me" | Height (in)] 502
0 - - 1 .
0 5 10 15 20 25 Final
Strain, % MC (%) 34.4
Dry Density (pcf) 89.1
CTL Number: 026-688 Saturation (%) 100.0
Client Name: Cotton, Shires & Associates Void Ratio 0.963
Project Name: Regnart Rd Diameter (in) 2.44
Project Number: G5048 Height (in) 4.99
Date:| 2/4/2019 | By:| MDIDC |canpressurepsi| ~ 97.7
Total C 0.000 ksf Back Pressure (psi) 69.4
Total phi 22.6 degrees Effective Stresses At:
Eff. C[ 0.000 ksf Strain (%) 5.0
Eff. Phi| 32.3  degrees © Deviator (ksf)| ~ 4.950
Excess PP (psi) 12.4

Sigma 1 (ksf) 7.225
Sigma 3 (ksf) 2.275
P(ksf)|  4.750
Q(ksf)| 2475
Stress Ratio 3.176
Rate (in/min) 0.0004




Attachment B — California Department of Fish and Wildlife Permit Conditions
For Reference Only



Environmental
Consultants

Regnart Road CDFW LSAA Permit Conditions @ W ra
A

Measure Number Measure Name Requirement Responsibility

Documentation at Project Site |LSAA Agreement, extensions and amendments to the Agreement, and all related notification Contractor
materials and CEQA documents must be readily available at the Project site at all times and

1.1.1and 1.1.2 . L. . . A
copies of the Agreement must be distributed to all persons working on the Project at the Project

site.
Notification of Commencement |Permittee shall notify CDFW within 5 working days of beginning work and within 5 working WRA
1.1.5 and Completion of Work days of completion of work for each construction season covered in the Agreement.
Work within the stream banks and riparian corridor is restricted to April 15 - October 15. Contractor
Riparian restoration plantings and seeding work using hand tools do not fall in this restriction,
2.2.1 Work Period but must be completed within the wet season the same year following completion of the

Project. (Plantings may be postponed until February 28 of the year immediately following
impacts if there is insufficient rain prior to December 31)

2.2.10 Spoils No spoils except where described in the Agreement Contractor
Imported Materials Do not import, move, or remove any rock, gravel, and/or other materials within the streambed |Contractor
2211 or banks except as described in the Agreement
Debris - Exclusion from Channel |Keep debris from entering channel or banks. Remove any debris that has entered channel or Contractor
2.2.12
banks.
Contaminants Keep any contaminant hazardous to aquatic life from entering the soil and/or Waters of the Contractor
2.2.13 State. Immediate removal of contaminants if they are placed or fall within jurisdictional areas.
Spill Containment All activities within 50ft of watercourse must have absorbent materials on-site for accidental  |Contractor
spills. Spills must be reported to California Emergency Management Agency immediately at 1-
2.2.14 800-852-7550. CDFW must be notified of spill/cleanup status the same day.
Hazardous Spill Plan A hazardous spill plan must be developed prior to construction. Implementation and Contractor
2215 notifications to appropriate agencies will be performed by the contractor.
Concrete - Exclusion from Poured concrete needs 30 days curing time before coming into contact with wetted stream. If  |Contractor
2216 Wetted Channel curing not possible, pH range of 6.5-8.3 can be allowed exposure to wetted stream. Sealants or
- curing accelerant can be applied to concrete surface (no wetted stream contact until sealant is
cured)
Concrete - Designated Monitor [A monitor designated by the Permittee shall monitor all concrete pouring along the western WRA
2.2.17

bank of Regnart Creek




2.2.18

Concrete Wash Area

Permittee or contractor shall not allow concrete washwater and debris to enter the active
stream. Concrete wash area facilities need to be inspected daily and following heavy rain to
check for leaks and identigy any damage to plastic linings and/or sidewalls.

Contractor

2.2.19

Revegetation

Areas of bare ground resulting from construction activities shall be revegetated with native
grasses listed below. Permittee requires written approval from CDFW of any changes made to
the revegetation methods.

Meadow barley (Hordeum brachyantherum ssp. californicum)
Blue wildrye (Elymus glacus)

California brome (Bromus carinatus)

Creeping wildrye (Elymus triticoides)

California oatgrass (Danthonia californica)

Califonia melic (Melica californica)

Locallv native wildflower seeds can be included in the seed mix.

2.2.20

Erosion Control Methods

WRA

Erosion protection is required in areas where vegetation cannot be expected to re-establish.
Erosion protection can't include plastic monofilament netting or similar material.

Erosion protection can include coconut coir matting, straw/coconut fiber erosion blankets,
straw wattles, or tackified hydroseeding compounds. Erosion control must blend with the
natural contours of the stream bank. Erosion control measures must be monitored during and
after each storm event, and modifications, repairs, and improvements shall be made whenever
they are needed.

Contractor

2.2.21

Erosion Control Installation
Time Period

All erosion control plantings, seeding, and materials must be installed as soon as possible after
Project activities in those areas cease. Seeding placed after October 15 must be covered with
broadcast straw, jute netting, coconut fiber blanket, or similar erosion control blanket.

WRA

2.2.22

Bank Stabilization

Permittee must conduct a feasibility study to determine appropriate methods to remediate the
bank erosion. This may include partial or full removal of the sacked concrete wall. Feasibility
study report is due to CDFW for review and comment within 6 months of execution of this
Agreement and a final report is due within 1 year of execution of this Agreement.

WRA

2.2.23

Invasive Plant Removal and
Revegetation

Remove invasive vegetation from the City of Cupertino property along the western bank of
Regnart Creek between the culvert crossings immediately north and south of the Project site.
Revegetate all areas of bare soil with native plants (see Measure 2.2.19)

WRA

2.2.24

CDFW-Approved Qualified
Biologist(s) and Biological
Monitor(s)

Permittee must submit the names and resumes of all biologists and biological monitors
involved in conducting survey and/or monitoring work at least 30 days prior to initiating fish
and wildlife surveys.

WRA

2.2.25

Training Session for Personnel

The qualified biologist must conduct an education program for all persons employed on the
Project prior to performing work activities. Interpretion services must be provided for non-
English speaking workers. Copies of the Agreement must be maintained at the work site with
the Project supervisor. Employees must sign an affidavit stating they completed the training
and understand all protection measures.

WRA




2.2.26

Pre-Construction Fish and
Wildlife Surveys

The qualified biologist must conduct pre-construction surveys for the presence of special-status
fish and wildlife species within 48 hours prior to each phase of construction work within the
Project area.

If state or federally listed species are found, the qualified biologist must contact CDFW and
USFWS or NMFS and all work must cease until guidance or approval is received. Kristin Garrison
or the CDFW Bay Delta Region office must be notified within four hours if any state-listed
species are found.

WRA

2.2.27

Special-Status Species
Monitoring During Work

Construction personnel shall monitor for special-status species during Project activities. If
found, work will stop and the on-call qualified biologist will be contacted. CDFW will be notified
for guidance.

If there is imminent danger of special-status species from Project activities, the qualified
biologist must relocate the individual(s) a minimum of 250 ft away from construction activities
if the individual(s) do not move out of the work area on their own. CDFW must be notified prior
to relocation.

Contractor + WRA

2.2.28

Special-Status Species
Encountered During Work

In addition to Measure 2.2.27 above, CESA and/or ESA listed species may only be relocated by a
biologist with the necessary permits issued by CDFW, USFWS, and/or NMFS. CDFW must be
notified within 24 hours of relocation activities.

WRA

2.2.29

San Francisco Dusky-Footed
Woodrat

Prior to the beginning of construction activities, a biological monitor will conduct surveys for SFDWR.
If nests are found, a clearly marked 50-foot buffer will be established. If an identified nest can't be
avoided within the buffer, the Permittee is required to develop and implement a SFDWR relocation
plan. The plan shall be submitted to CDFW 30 days prior to commencement of activities that will take
place within the 50-foot buffer.

WRA

2.2.3and 2.24

Work Period in Dry Weather
Only - Check Forecast

Forecasts must be documented.

No construction activities when the National Weather Service 72-hour forecast indicates a 30%
or higher chance of precipitation. Construction activities can resume when precipitation ceases
and the 72-hour forecast indicates a 30% or less chance of precipitation. No work can be done
within 24 hours of a rain event that produces 0.2 inches or greater of rain. If less than 0.2 inches
of rain, additional erosion control measures may be necessary before resuming work within 24
hours of the rain event.

All necessary erosion control measures need to be implemented 12 hours prior to the onset of
precipitation.

Contractor

2.2.30-2.2.33

Nesting Bird Surveys and Nest
Protection

If work will take place between January 15 to September 15, a qualified biologist shall conduct two
surveys for active nests within 14 days prior to the beginning of construction. A final survey shall be
conducted within 48 hours prior to construction. Lapses in Project-related activities of 15 days or,
longer will require another survey.

WRA

2.2.34

CRLF and Black Salamander -
Vegetation Removal

Where heavy equipment will be used and understory vegetation removed, the Permittee must
remove vegetation prior to conducting Project work.

Understory vegetation must be removed only with non-mechanized hand tools.

Contractor




CRLF and Black Salamander - A qualified biologist must use nets or bare hands to relocate or handle these species if imminent{WRA
2.2.35 Capture Techniques danger to individual(s) is apparent (Measures 2.2.27 and 2.2.28).
22.36 No Hollow Open-ended Posts or |No exposed hollow open-ended posts or pipes shall be installed, stored, or staged in a vertical Contractor
Pipes position unless capped, screened or filled with material
Posts with Exposed Perforations [Vertical posts with exposed perforations within the top 6 inches of the post must be permanently Contractor
2.2.37 filled or capped
Entrapment - Pipes All construction pipes, culverts, hoses, or similar structures stored overnight at the construction site |Contractor
2238 must be securely capped prior to storage and checked for wildlife prior to being moved or used.
Sensitive species must be allowed to leave the pipe on their own.
Entrapment - Trenches and Pile  [All trenches and pile holes must be covered at the end of each work day. A ramp of 30 degrees or less [Contractor
2.2.39 Holes may be placed within holes or trenches where covering is not possible. Ramps may be constructed of
dirt fill, wood planking, or other suitable material.
Tree and Shrub Trimming Hand tools shall be used to trim vegetation to the extent necessary fo gain access to work sites. Contractor
2.2.40 Larger equipment used for vegetation trimming requires written approval from CDFW prior to use.
Habitat Protection No vegetation outside of construction corridor may be removed or damaged prior to consultation Contractor
2.2.41 and approval by CDFW
295 Final Construction Plans Permittee shall submit final Project construction plans, designs, and specifications to CDFW WRA
within 30 calendar days prior to the start of Project implementation
Notification of Changes to Permittee must notify CDFW if plans are modified in writing 30 calendar days prior to change |WRA
2.2.6 Plans implementation if the changes are large. Minor changes can be resolved with a phone call or
email to CDFW.
Work Area Delineation Work area must be flagged within the stream, riparian, and wetland areas. Flagging must be WRA
2.2.7 removed within 5 days of completion of construction work. Access paths and staging need to be
adequately temporarily fenced or flagged.
Staging Equipment Staging and storage areas for all equipment, materials, fuels, lubricants, and solvents need to be Contractor
located outside of the stream, riparian, floodplain, and wetland areas. Hi-vis temporary construction
fencing, erosion control, and daily equipment inspections must be used or performed to protect
2.2.8 sensitive resources. Stationary equipment need to be positioned over drip pans and checked and
maintained daily. Vehicles must be a minimum of 300 feet from the stream, riparian, or wetland
habitat before refueling and lubrication. Drip pans and absorbent material must be used around
equipment.
Phytophthora - Sanitation Prior to entry in work area, vehicles must stay on established roads whenever possible. Travel [Contractor
Protocol on roads must be avoided during the wet season (Oct 15 - April 15) or when the road is wet
929 enough that soil will stick to tires and undercarriages. Exteriors and interiors of all vehicles,

construction equipment, and tools must be free of debris, soil, and mud. Work shoes must be
kept clean and free of debris, mud, and soil prior to moving to a new work area




As-Builts Due to CDFW within 90 calendar days of completion of Project construction work. Contractor + WRA
33.1 A report explaining any changes made to the final design plans (including impacts) is also required.
332 Construction and Revegetation |Construction and re-vegetation status report due to CDFW on or before December 31 of the year of |WRA
o Status Report construction and planting completion
California Natural Diversity Sensitive-species observed during Project surveys, implementation, or mitigation and monitoring Contractor + WRA
Database work must be submitted to CNDDB within 5 working days of the sightings. Copies of the CNDDB
3.33

forms and survey maps must be submitted to CDFW Region 3.




