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Tonight’s Action
Subject

Consider Adopting a Resolution Declaring the Mary
Avenue Property Located Along the Westerly Edge of
Mary Avenue (APN 326-27-053) Exempt Surplus Land
under the California Surplus Land Act

Recommended Action

1) Adopt a Resolution declaring the Mary Avenue
property located along the westerly edge of Mary
Avenue (APN 326-27-053) to be exempt surplus land

pursuant to California Government Code Section
54221 (f) (1) (F)




Parcel Map & APN Map of Property

Toant o B
Lot

e hEd
R

= e

Mg ssw
e

s wesse ¢

RLUNE GF RIGHT-0F—WAY

MONUMENT 1N HONUMENT 0K,

AS DESCREED

oR. oFFiCiAL RECORDS
GG MO, COCUMENT MUMEER

vou wowuwenT

€ 3 RecoRD DATA HELD

[ ] REGORD DATA v CONFLGT
3 BRASs

. Founo

REFERENCES
B PM (295 W 42)

A2 P (296 W 41)
A3 PM. (838 W 24-25)

T L 7999

42, 1N SANTA CLA
BASIS OF BEARINGS FOR TWIS MA

PARCEL MAP

CONSISTING OF TWO (2) SHEETS
BEING A PORTION OF THE WEST %
OF THE NORTHEAST # OF SECTION

14 T 7S, R 2 W, MD.B.&M.
SANTA CLARA COUNTY RECORDS.
CITY OF CUPERTINO
SANTA CLARA COUNTY, CALIFORNIA

NOVEMBER 2021

Giuliani & Kull - San Jose, Inc.
=

4880 Stevens Croel ul
San Joss, California 95129
(408) 6154000

BASIS OF BEARINGS.

SOUTH 1625°54" EAST FOR THE CENTERLNE

NUE AS SHOWN ON THAT CERTAIN PARCE

"OR RECORD IN BOOK 206 OF MAPS AT FAGE
RA DS, WAS TAKEN AS

OTES:.

. ALL DISTAN
FEET AND. et

AND DIMENSIONS SHOMN HEREON ARE IN
LS THEREDF.

THE AREA WITHIN THE DISTNCTIVE BORDER 1S 0.81%

ACRES, (35,0812 SOUARE FEET). WORE OR LESS,

3. THE DISTNCTIVE BORDER DENOTES THE BOUNDARY OF
THE SUBDIVISIGR.

AVENUE

s s e

PARCEL 1
AREA = 34,468 + SF. (0.79 £ AC)

IR S0 L

=T
WrzsHonE 4814

SHEET 2 OF 2

" = 200°

CREEK

STEVEN




Aerial of Property




Properfy Background & Status
FY 21-22 City Work Program initiated Project

« 2023 Parcel was created
« 2024 Re-zoned with Housing Element
« 2/3/26 Low-income housing project approved by

City Council, contingent upon this
decision, among other actions

« Area mostly serves as parking stalls
« Underutilized parking except for festivals (9 days/year)



Proposed Section of Property and Roadway
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Surplus Land Act Declaration

Gov. Code § 54221 (b)(1) defines “Surplus Land” as land
owned in fee simple that is not necessary for agency’s use.

“Agency's use” includes land used, or planned to be used,
for agency work or operations pursuant to a written plan
adopted by the governing body (Gov. Code §

54221 (b)(2); HCD Guidelines §104). The property is not
currently used for City operations and is not identified in an
adopted plan for future City work and operational use

A local agency is not required to find that land is of no
public use in order to determine that it is surplus (See
Airport Business Center v. City of Santa Rosa, 116
Cal.App.5M 501(2025)



Surplus Land Act Declaration Continued

« Pursuant to Gov. Code § 65583.2(b)(3), when a publicly owned,
nonvacant site is to be included in a Housing Element, the City
must describe the existing use, disclose any plans to dispose of
the property during the planning period, and explain how it will
comply with the Surplus Land Act.

« HCD found the City's Housing Element in substantial compliance
pursuant to Government Code § 65585, which necessarily
includes review of the site’s suitability and availability for
residential development.

Accordingly, Based on (1) the site's identification for an affordable
housing project, (2) its underutilized parking condition, and (3) the
City's adopted housing policies, the Council may determine that the
project site is surplus land under the Surplus Land Act



Exemption to Surplus Land Act

Gov. Code § 54221(f) (1) (F) exempts the disposition of surplus
land for a housing development in which:

« 100% of residential units are restricted to low or moderate
iIncome households

 Atleast 75% of units are restricted to lower income

« Affordabillity is secured by a recorded covenant for a
minimum of 55 years

Accordingly, the Council may determine that the project
qualifies as exempt surplus land under the Surplus Land Act.



Tonight’s Action
Subject

Consider Adopting a Resolution Declaring the Mary
Avenue Property Located Along the Westerly Edge of
Mary Avenue (APN 326-27-053) Exempt Surplus Land
under the California Surplus Land Act

Recommended Action

1) Adopt a Resolution declaring the Mary Avenue
property located along the westerly edge of Mary
Avenue (APN 326-27-053) to be exempt surplus land

pursuant to California Government Code Section
54221 (f) (1) (F)




