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CITY OF

PUBLIC WORKS DEPARTMENT

CITY HALL

10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3354 « FAX: (408) 777-3333
CUPERTINO CUPERTINO.GOV

CITY COUNCIL STAFF REPORT
DESK ITEM
Meeting: April 07, 2026
Special Meeting Agenda Item # 1

Subject
An update on the development of the Active Transportation Plan, including a summary

of Phase 2, explanations of plan edits, revised scoring criteria, and next steps

Recommended Action
Receive an update on the development of the Active Transportation Plan and provide
feedback on the agenda packet attachments.

Staff’s responses to questions received are shown in italics.

Q1: Attachment C - Prioritized Project list: Priority / Line item 9 - Location should be
McClellan Undercrossing, and not Stevens Creek Undercrossing - based on all previous
communications and revisions this seems an error. Please can we correct this error.

Staff response: The name change was made to emphasize its location adjacent to Stevens Creek (the
creek itself) . However, due to its potential confusion with the Boulevard, staff can change the project
title back to the McClellan Road Undercrossing to reflect the roadway the undercrossing would travel
beneath.

Q2: Attachment G - Network Recommendation Maps - page 2 is showing existing and
recommended bike network - somehow Don Burnett bridge is missing, thereby missing
an important connector. Please can we correct this error.

Staff response: It is correct that the bridge is erroneously missing in Attachment G. Attachment I
contains the updated Existing and Recommended Bicycle Network Map.

Q3: On Feb. 18 the bicycle & pedestrian commission moved a motion unanimously to
"Eliminate 1.25 modifier by making balance in bicycle matrix to a negative score." The
purpose of this recommendation was to provide better transparency and eliminate the



current convoluted way of equalizing scores between bicycle and pedestrian projects
with a 1.25 modifier. It does not seem this has been taken into account with the materials
provided for the April 7 city council meeting. It is important to note, this
recommendation was driven by significant community input to consider the impact of
projects against existing infrastructure (i.e. eliminating vehicle lanes and/or parking) . I
am assuming this is an oversight that needs correction.

Staff response: The Council staff report includes the BPC’s recommendations for Council
consideration. Staff’s intent is to bring the same documents to the Council that were provided to and
reviewed by the Commissions. Following the Council meeting, staff will revise the Plan per the
direction given by Council.

Attachments Provided with Original Staff Report:
A. November 04, 2025, City Council Staff Report
B. Revised Project Prioritization Criteria

Draft Prioritized Project List

Revised Program and Policy Recommendations

Draft Project Impact Evaluation Guidelines

mm g

Draft Project Effectiveness Guidelines
G. Draft Network Recommendations Maps
H. Visual Glossary
Attachments Provided with Supplemental Report:
I.  Existing and Recommended Bicycle Network Map
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CITY OF

CITY MANAGER'S OFFICE

CITY HALL

10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3212

CUPERTINO CUPERTINO.GOV

CITY COUNCIL STAFF REPORT
DESK ITEM
Meeting: April 7, 2026
Agenda Item #7

Subject
Consider adopting Resolution No. 26-034 to establish a Policy on Flags on City Property.

Recommended Action

Adopt Resolution No. 26-034 to establish a Policy on Flags on City Property.

Background:
Staff’s responses to questions received from councilmember are shown in italics.

Q1: What is the policy for raising flags for special events: Pride flag, India's
Independence Day Flag? How long do these flags keep flying? Will staff come back to
Council when there are other requests for flags to be raised?

Staff response: The current policy on commemorative flags was created in 2023 and is attached
with this desk item report as Attachment C. That policy does not mention specific special events,
but it clarifies that all commemorative flags must be approved by the City Council or the City
Manager. The new proposed policy (Attachment B) clarifies that commemorative flags (including
flags for Pride and India’s Independence Day) may not be displayed without approval by the City
Council. Historically, the Pride flag is meant to commemorate June as Pride Month, so the flag is
raised for almost the entire month of June. The India flag raising event is meant to celebrate
India’s Independence Day so the flag is raised only for the day. The approval for these flag
raisings will be coming to council at the April 21 meeting. In the future, any other flag raising
requests will also be brought to Council for approval.

Attachments Provided with Original Staff Report:

A. Draft Resolution
B. Draft Policy on Flags on City Property
Attachments Provided with Supplemental 1:

C. 2023 Commemorative Administrative Policy



Citywide Policy Manual

CITY OF . POllcy #

N7/ Policy on Flags on

\@y)/ . Attachments:

City Property
CUPERTINO
Effective Date: June 1, 2023 Responsible Department:
City Manager's Office

Related Policies & Notes:

Purpose

The City of Cupertino displays commemorative flags on City property from time to time. A
commemorative flag is any flag other than the United States flag, the State of California flag,
or the City of Cupertino flag. The purpose of this policy is to provide clarity on the usage and
control of displaying commemorative flags on City Property.

Policy

The City maintains exclusive control over the decision to display commemorative flags on
City property, and no commemorative flag may be displayed without approval by the City
Council or by the City Manager, consistent with the City Manager’s responsibility to
implement City Council policies.

The display of commemorative flags on City property serves solely as an expression of the
City’s official sentiment and does not create or serve as a forum for public expression.
Accordingly, the display of commemorative flags constitutes governmental speech.

City Manager’s signature:

. Jun1,2023

Revisions:

Version Jun. 2023
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CITY OF

ADMIN SERVICES DEPARTMENT

CITY HALL

10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3220

CUPERTINO CUPERTINO.GOV

CITY COUNCIL STAFF REPORT
DESK ITEM
Meeting: April 7, 2026
Agenda Item # 9

Subject
Approve a budget modification in the amount of $475,000 for ballot measure preparation

services and County of Santa Clara Registrar of Voter election services fees.

Recommended Action

1. Approve a Budget Adjustment in the amount of $375,000$475;000 in the General
Fund for ballot support services with TeamCivX and election services fees from
the County of Santa Clara Registrar of Voters (GL# 100-41-405 700-702)

2. Adopt Resolution No. 26-xxx approving budget modification #2526-437,
approving a additional General Fund appropriation in the amount of
$375,000$475,000 for ballot support services with TeamCivX and election services
fees from the County of Santa Clara Registrar of Voters (GL# 100-41-405 700-702).

Background:
This update reflects revised cost estimates to $375,000 for potential ballot measures in the

City, reduced from the previous estimate of $475,000. The County of Santa Clara Registrar
of Voters has provided an estimated cost of approximately $85,000 per measure
(Attachment C), based on projected voter registration and currently available information.
To maintain a prudent contingency, staff recommends budgeting up to $100,000 per
measure, reduced from the prior estimate of $150,000. The lower estimate reflects cost
efficiencies associated with the City of Cupertino’s Councilmember elections scheduled
for the November 2026 General Election.

Any unspent appropriations will be returned to the General Fund. The draft resolution
has been updated accordingly, with all revisions shown in redline (Attachment B).

Staff’s responses to questions received from councilmember are shown in italics.

Q1: Will the budget adjustment of $475,000 be distributed between Team CivX and the



County? The amount seems excessive even though the staff report states that excess
funds will be returned to the General Fund. It will be good to see a full accounting when
the polling is done and Council has approved next steps.

Staff response: Yes. The total budget adjustment, revised with this Desk Item to $375,000, will
cover estimated costs for both the County of Santa Clara Registrar of Voters and a contract with
TeamCivX. Registrar of Voters fees are estimated at $100,000 per measure, for a total of $200,000,
and the TeamCivX contract is proposed at an amount not to exceed $175,000. Contract costs for
TeamCivX will be reported to City Council when the polling results are presented and next steps
are considered.

Attachments Provided with Original Staff Report:
A. Draft Budget Resolution

Attachments Provided with Desk Item:
B. Draft Budget Resolution (Redline)

C. ROV Cost Estimate



Attachment A

RESOLUTION NO. 26-XXX

A RESOLUTION OF THE CUPERTINO CITY COUNCIL
AMENDING THE OPERATING BUDGET FOR FISCAL YEAR 2025-26
BY APPROPRIATING, TRANSFERRING, AND UNAPPROPRIATING

MONIES FOR SPECIFIED FUNDS

WHEREAS, the orderly administration of municipal government depends
on a sound fiscal policy of maintaining a proper ratio of expenditures within
anticipated revenues and available monies; and

WHEREAS, accomplishing City Council directives, projects and programs,
and performing staff duties and responsibilities likewise depends on the monies
available for that purpose; and

WHEREAS, the City Manager has determined that the balances from the
funds specified in this resolution are adequate to cover the proposed amended
appropriations, and therefore recommends the fund reallocations described herein.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby
approve the recommended fund reallocations and ratifies the attached amended
appropriations as set forth in Exhibit A.

PASSED AND ADOPTED at a regular meeting of the City Council of the
City of Cupertino this 7" day of April 2026, by the following vote:

Vote Members of the City Council

AYES:
NOES:
ABSENT:
ABSTAIN:



Attachment A

SIGNED:

Kitty Moore, Mayor Date
City of Cupertino

ATTEST:

Lauren Sapudar, City Clerk Date




Attachment A

Exhibit A

Appropriation Appropriation Revenue Fund Balance (Use

Amendment by Fund Amendment Amendment
General Fund (100) 375,000475;606 - (375,000475;606)

Total Appropriation

Amendment All Funds



From: Gumapos, Melvina

To: Kirsten Squarcia
Cc: ROV-fiscal
Subject: RE: Ballot Measure estimate
Date: Friday, April 3, 2026 5:26:57 PM
Attachments: image003.png

image001.png

image002.png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Hi Kristen,

Good afternoon.
Below is the estimated cost to place a Measure for the City of Cupertino’s November 2026 Election.

Measure will be charged as an additional item in the ballot.

Estimated Cost per

Estimated Cost of Candidate Statement
Election (not included in

election costs)

2026 GENERAL ELECTION

1st Item - Council Seats 5 149,118 | & 3,610
Additional Item - One 6-page measure 5 84,4390
Total Estimated Costs (does not include

5 233,608

Estimated Cost per Candidate)

If the measure is placed on the ballot alone without the council seat, it will incur the cost listed as the

firstitem in the estimate below.



mailto:melvina.gumapos@rov.sccgov.org
mailto:KirstenS@cupertino.gov
mailto:ROV-fiscal@rov.sccgov.org

Jurisdiction Election Cost Estimate Request Form
Link to Established Election Dates Webpage

Please allow up to 6 weeks for completion cost estimate.
Send completed checklist via email to ROV-fiscal@rov.sccgov.org and sandidateservices@rov.scogov.org.

Please be aware that when requesting cost estimates orcaling foran elecon the ROV i not responsible for determining ifa
jursdiction can hold an election as we cannot give legal advice; consequently, ic
through their legal counsel.

Name of Jurisdiction: City of Cupertino

Date of Election:
[8] Established Elecion Date(s): November3, 2026
] Date requested by board approval

CHECKLIST TO BE COMPLETED BY JURISDICTION
Place a checkmark next to each item that the jurisdiotion requests to be included in the election cost estimate.

Select one (required
[8] Consolidated with a regularly scheduled election (e.g. primary or general election)
] Special election to be held on a date other than a regularly scheduled election. Select a that apply:
] An election with vote centers and vole-by-mail ballts
[ An election held by vote-by-mail oy

List any additional relevant information or special request(s) not listed above:
[ other:

District contact person for ll election cost estimate(s) related correspondence (required):
Contact Name: Kirsten Sauarcia

Telephone: 408-777-3225

Maiing Address 10300 Torre Avenue:

Gy, Stete ZIP: Cupertino, CA 85014





2026 GENERAL ELECTION

Estimated Cost of
Election

One 6-page measure

186,743

Total Estimated Costs

186,743





Estimated Cost per

ated Cost per Candidate)

Estimated Costof | Candidate Statement
2026 GENERAL ELECTION " B .
Election (notincluded in
election costs)
15t item - Council Seats 149,118 | § 3,610
Total Estimated Costs (does not include
233,608





Estimated Cost of
2026 GENERAL ELECTION .
Election
One 6-page measure 5 186,743
Total Estimated Costs 5 186,743

Please note that this estimate is based on projected registration and available information. They are
subject to change upon final billing of actual charges incurred after the election. Additionally, this
estimate is for planning purposes only and does not serve as legal advice.

Thank you and have a great weekend.

Melvina
ROV-Fiscal
(408) 282-3087


tel:(408)%20777-3225
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__http%3A%2Fwww.cupertino.org%2F__%3B!!P4LiPV1inDXhLQ!3PZF1EivUNaQifE1aegM79xgA3XhA9couqn3nbJ2rHCRpx78K9UAt4xyTuSRRvMy7-TeUSJqBKxVvkTx2MTTM6wC_4-gAYJw%24&data=05%7C02%7Ckirstens%40cupertino.gov%7Cb9927ae93efa4d7a9abe08de91e0dd53%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C639108592162768236%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=IR341k5hy3VHQ4xrYIITPb4067kM0ZOY65K52vr96xs%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.facebook.com%2Fcityofcupertino__%3B!!P4LiPV1inDXhLQ!3PZF1EivUNaQifE1aegM79xgA3XhA9couqn3nbJ2rHCRpx78K9UAt4xyTuSRRvMy7-TeUSJqBKxVvkTx2MTTM6wC_wimy6aN%24&data=05%7C02%7Ckirstens%40cupertino.gov%7Cb9927ae93efa4d7a9abe08de91e0dd53%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C639108592162799518%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=mG5lEgsMqQkElXbqbrNYbM0MEfWImKX2uFVN%2FyHYkbM%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Ftwitter.com%2Fcityofcupertino__%3B!!P4LiPV1inDXhLQ!3PZF1EivUNaQifE1aegM79xgA3XhA9couqn3nbJ2rHCRpx78K9UAt4xyTuSRRvMy7-TeUSJqBKxVvkTx2MTTM6wC_94POgKU%24&data=05%7C02%7Ckirstens%40cupertino.gov%7Cb9927ae93efa4d7a9abe08de91e0dd53%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C639108592162818192%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=EhiUdhQOkjGv78UZeH8TglM90egsnUY4zU2OegS%2Fj3o%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.youtube.com%2Fuser%2Fcupertinocitychannel__%3B!!P4LiPV1inDXhLQ!3PZF1EivUNaQifE1aegM79xgA3XhA9couqn3nbJ2rHCRpx78K9UAt4xyTuSRRvMy7-TeUSJqBKxVvkTx2MTTM6wC_-h5TC9W%24&data=05%7C02%7Ckirstens%40cupertino.gov%7Cb9927ae93efa4d7a9abe08de91e0dd53%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C639108592162836451%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=VALn2g%2F%2F9ypYQtyxpK99FYh96WB9MkC0AQVrQdfGhJk%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fnextdoor.com%2Fcity%2Fcupertino--ca__%3B!!P4LiPV1inDXhLQ!3PZF1EivUNaQifE1aegM79xgA3XhA9couqn3nbJ2rHCRpx78K9UAt4xyTuSRRvMy7-TeUSJqBKxVvkTx2MTTM6wC_w6xcKqw%24&data=05%7C02%7Ckirstens%40cupertino.gov%7Cb9927ae93efa4d7a9abe08de91e0dd53%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C639108592162855118%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=WBcLos4ejNM6UneJQbTF%2F%2FBetx%2FU3KUbX2SmIq91Wpc%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.instagram.com%2Fcityofcupertino__%3B!!P4LiPV1inDXhLQ!3PZF1EivUNaQifE1aegM79xgA3XhA9couqn3nbJ2rHCRpx78K9UAt4xyTuSRRvMy7-TeUSJqBKxVvkTx2MTTM6wC_xd-Y_qG%24&data=05%7C02%7Ckirstens%40cupertino.gov%7Cb9927ae93efa4d7a9abe08de91e0dd53%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C639108592162873325%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=kLRV01XLrM3IC0TkWRHwf9RRf2SSDYHAVj8iol2DykU%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2Fwww.linkedin.com%2Fcompany%2Fcity-of-cupertino__%3B!!P4LiPV1inDXhLQ!3PZF1EivUNaQifE1aegM79xgA3XhA9couqn3nbJ2rHCRpx78K9UAt4xyTuSRRvMy7-TeUSJqBKxVvkTx2MTTM6wC_3UnBRvH%24&data=05%7C02%7Ckirstens%40cupertino.gov%7Cb9927ae93efa4d7a9abe08de91e0dd53%7C19e13f83dce947c3ae6712c6a63e2ed6%7C0%7C0%7C639108592162891677%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=fYJ1tfeG%2BOS%2Bq9jPD0Qf6JA7sJcEYYqjLlM8t18WuQo%3D&reserved=0
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CITY OF

COMMUNITY DEVELOPMENT DEPARTMENT

CITY HALL

10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3308

CUPERTINO CUPERTINO.GOV

CITY COUNCIL STAFF REPORT
DESK ITEM
Meeting: April 7, 2026
Agenda Item #11

Subject
Consider a Use Permit, Tentative Map, Architectural and Site Approval, and Tree

Removal Permit for the construction of a 122-unit residential development, consisting of
66 small-lot single family homes and 56 townhomes located at the Stevens Creek Office
Center site, which includes a multi-tenant retail building (Voyager Coffee and Panera
Bread). The project utilizes Senate Bill 330 and provisions of State Density Bonus law.
(Application No(s): U-2024-008, TM-2024-006, ASA-2024-011, TR-2024-033; Applicant:
Kevin Choy, Harvest Properties; Location: 20807, 20813, 20823 & 20883 Stevens Creek
Blvd; APNs: 326-32-050, -051, -052, and -053.)

Recommended Action
1. Find the project statutorily exempt from the California Environmental Quality Act
(CEQA);

and

2. Approve the following permits:
a. Adopt Resolution No. 26-XXX approving Use Permit (U-2024-008) (Attachment A);
b. Adopt Resolution No. 26-XXX approving Architectural & Site Approval Permit
(ASA-
2024-011) (Attachment B);
c. Adopt Resolution No. 26-XXX approving Tentative Map (TM-2026-006)
(Attachment C);
d. Adopt Resolution No. 26-XXX approving Tree Removal permit (TR-2024-033)
(Attachment D)

Background:
This update provides a response to inquiry received from City Council on any relocation

assistance efforts from city staff.

Staff’s responses to questions received from councilmember are shown in italics.



Q1: Is City staff working with Harvest Properties, or independently, to relocate Voyager
and Panera?

Staff response:

Yes. Outreach to the retail tenants has included business visits, letters, phone calls, and emails.
Voyager Craft Coffee expressed interest in remaining in Cupertino and staff held two separate
conversations with the business representatives. Staff is currently assisting the business in
identifying potential retail sites within the City that are available or will soon become available.
Staff has also provided permitting support to Voyager Craft Coffee in 2025.

After multiple outreach attempts, the franchise owner of Panera Bread Cupertino recently
responded and expressed interest in continuing in Cupertino. Staff reached out through several
channels, including contacting the company’s headquarters in St. Louis, Missouri, the franchise
group’s VP and district manager, on-site store management, and the contact information listed on
their business license. The franchise owner plans to speak with their landlord and will reconnect
with staff afterward about relocation support.

Staff are also working with the developer to understand and identify support for the retail tenants.

Attachments Provided with Original Staff Report:
A — Draft Resolution for U-2024-008

B — Draft Resolution for ASA-2024-011
C — Draft Resolution for TM-2024-006

D — Draft Resolution for TR-2024-033

E — Summary of Relevant State Law

F — Arborist Report and Peer Review

G — CEQA Exemption and Memorandum
H — Public Comment

I — Project Site Plan and Renderings

] - Complete Plan Set
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CITY OF

COMMUNITY DEVELOPMENT DEPARTMENT

CITY HALL

10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3308

CUPERTINO CUPERTINO.GOV

CITY COUNCIL STAFF REPORT
SUPPLEMENTAL 1
Meeting: April 7, 2026
Agenda Item #11

Subject
Consider a Use Permit, Tentative Map, Architectural and Site Approval, and Tree Removal

Permit for the construction of a 122-unit residential development, consisting of 66 small-lot single
family homes and 56 townhomes located at the Stevens Creek Office Center site, which includes
a multi-tenant retail building (Voyager Coffee and Panera Bread). The project utilizes Senate Bill
330 and provisions of State Density Bonus law. (Application No(s): U-2024-008, TM-2024-006,
ASA-2024-011, TR-2024-033; Applicant: Kevin Choy, Harvest Properties; Location: 20807, 20813,
20823 & 20883 Stevens Creek Blvd; APNs: 326-32-050, -051, -052, and -053.)

Recommended Action
1. Find the project statutorily exempt from the California Environmental Quality Act (CEQA);
and
2. Approve the following permits:
a. Adopt Resolution No. 26-037 approving Use Permit (U-2024-008) (Attachment A);
b. Adopt Resolution No. 26-038 approving Architectural & Site Approval Permit (ASA-2024-
011) (Attachment B);
c. Adopt Resolution No. 26-039 approving Tentative Map (TM-2026-006) (Attachment C);
d. Adopt Resolution No. 26-040 approving Tree Removal permit (TR-2024-033) (Attachment
D).

Background:
Following publication of the staff report, a request was made for the Preliminary Title Report for

the project site, as well as the Preliminary Fire Access Plan. The Preliminary Fire Access Plan was
included in Attachment J as Sheet C23 in the City Council agenda packet. The Preliminary Title
Report is attached to this supplemental report as Attachment K.

Attachments Provided with Original Staff Report:

A. Draft Resolution for U-2024-008
B. Draft Resolution for ASA-2024-011
C. Draft Resolution for TM-2024-006



Draft Resolution for TR-2024-033
Relevant State Law

Arborist Report and Peer Review
CEQA Exemption Memorandum
Public Comment

Site Plan and Renderings
Complete Plan Set

“rImommo

Attachments Provided with Supplemental 1:
K. Preliminary Title Report and Attachments
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October 31, 2024 Update

e

First American Title Insurance Company

National Commercial Services
333 W. Santa Clara Street, Ste. 220
San Jose, CA 95113-1714

Blair Volckmann

Harvest Properties

2800 Campus Drive, Suite 125
San Mateo, CA 94403

Escrow Officer: Carol M. Herrera

Phone: (408)451-7829

Email: cmherrera@firstam.com

Property: 20807, 20813, 20823, 20883, Stevens Creek Boulevard, Cupertino,
CA, 95014

PRELIMINARY REPORT

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to
issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate or
interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not
shown or referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and
Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in
Exhibit A attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set
forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the
exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title
Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in
Exhibit A. Copies of the policy forms should be read. They are available from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of
this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not
covered under the terms of the title insurance policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of title and
may not list all liens, defects, and encumbrances affecting title to the land.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of

title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title
insurance, a Binder or Commitment should be requested.

First American Title Insurance Company
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Dated as of October 25, 2024 at 7:30 A.M.

The form of Policy of title insurance contemplated by this report is:

To Be Determined
A specific request should be made if another form or additional coverage is desired.

Title to said estate or interest at the date hereof is vested in:

Stevens Creek OCA Owner, LLC, a Delaware limited liability company
The estate or interest in the land hereinafter described or referred to covered by this Report is:

A Fee as to Parcels One, Two, Three and Four; easements as to Parcels Three-A, Five and Six
The Land referred to herein is described as follows:
(See attached Legal Description)

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said
policy form would be as follows:

General and special taxes and assessments for the fiscal year 2024-2025.

First Installment: $29,855.92, OPEN
Penalty: $0.00

Second Installment: $29,855.92, OPEN
Penalty: $0.00

Tax Rate Area: 013-003

A. P. No.: 326-32-050

(Portion of Community Facilities District included)

(Affects Parcel Two)

1A General and special taxes and assessments for the fiscal year 2024-2025.
First Installment: $30,551.24, OPEN
Penalty: $0.00
Second Installment: $30,551.24, OPEN
Penalty: $0.00
Tax Rate Area: 013-003
A. P. No.: 326-32-051

(Portion of Community Facilities District included)

First American Title Insurance Company
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(Affects Parcel Three)

General and special taxes and assessments for the fiscal year 2024-2025.

First Installment: $36,163.30, OPEN
Penalty: $0.00

Second Installment: $36,163.30, OPEN
Penalty: $0.00

Tax Rate Area: 013-003

A. P. No.: 326-32-052

(Portion of Community Facilities District included)

(Affects Parcel Four)

General and special taxes and assessments for the fiscal year 2024-2025.

First Installment: $74,184.75, OPEN
Penalty: $0.00

Second Installment: $74,184.75, OPEN
Penalty: $0.00

Tax Rate Area: 013-003

A. P. No.: 326-32-053

(Portion of Community Facilities District included)
(Affects Parcel One)

The lien of special tax assessed pursuant to Chapter 2.5 commencing with Section 53311 of the
California Government Code for Community Facilities District No. 2013-1, as disclosed by Notice of
Special Tax Lien recorded January 22, 2014 as Document No. 22502535 of Official Records, a lien not
yet due or payable.

(Affects all Parcels)

The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75
of the California Revenue and Taxation Code.

An easement for public utilities, storm drainage and sanitary sewer construction and maintenance
and incidental purposes, recorded July 01, 1968 as Document No. 3441950 and Book 8176, Page
95 of Official Records.

In Favor of: City of Cupertino, a municipal corporation
Affects: as described therein

(Affects Parcel One)

First American Title Insurance Company
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An easement for utilities and incidental purposes, recorded July 17, 1973 as Document No. 4563944
and Book 0473, Page 551 of Official Records.

In Favor of: Pacific Gas and Electric Company, a California corporation
Affects: as described therein

(Affects Parcels Three and Four)

An easement for 20" wide water line and incidental purposes in the document recorded November 07,
1973 as Document No. 4644993, Book 0640, Page 205 of Official Records.

(Affects Parcels One and Two)

An easement for utilities and incidental purposes, recorded January 23, 1974 as Document No.
4690926, Book 0736, Page 412 of Official Records.

In Favor of: Pacific Gas and Electric Company, a California corporation
Affects: as described therein

(Affects Parcel One)
The location of the easement cannot be determined from record information.

The terms and provisions contained in the document entitled "Notice of Final Description"
recorded December 26, 1980 as Document No. 6936802 and Book F812, Page 204 of Official
Records.

The effect of a document entitled "Quitclaim Deed", recorded June 21, 1984 as Document No.
8446655, Book 1380, Page 289 of Official Records.

The terms and provisions contained in the document entitled "Declaration of Covenants Running with
the Land" recorded August 11, 1980 as Document No. 6801243, Book F496, Page 692 of Official
Records.

(Affects all Parcels)

Document(s) declaring modifications thereof recorded December 27, 2004 as Document No.
18162144 of Official Records.

An easement shown or dedicated on the map of Parcel Map recorded November 04, 1980 on file in
Book 474, Page 37 and 38, of Maps.
For: Public utility, private sanitary sewer and incidental purposes.

(Affects Parcels One, Two and Three as to public utility easement and Parcel One as to private
sanitary sewer easement)

An easement shown or dedicated on the map of Parcel Map recorded December 30, 1980 on file in
Book 477, Page 51 and 52, of Maps.
For: Public utility, private sanitary sewer and incidental purposes.

First American Title Insurance Company
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(Affects Parcels One, Three and Four as to public utility easement and Parcels One and Four as to
private sanitary sewer easement)

An easement for utilities and incidental purposes, recorded March 26, 1981 as Document No.
7015056, Book F983, Page 403 of Official Records.

In Favor of: Pacific Gas and Electric Company, a California corporation
Affects: as described therein

(Affects Parcels One, Three and Four)

An easement for gas pipelines and incidental purposes, recorded April 02, 1984 as Document No.
8022079, Book 1424, Page 356 of Official Records.

In Favor of: Pacific Gas and Electric Company, a California corporation
Affects: as described therein

(Affects Parcel One)

The terms and provisions contained in the document entitled "Declaration of Covenants Runnings
with the Land" recorded July 19, 1984 as Document No. 8131895, Book 1732 Page 542 of Official
Records.

(Affects Parcels One, Three and Four)

An easement for construct, inspect, maintain and use facilities, also ingress thereto and egress
therefrom and incidental purposes, recorded June 21, 1985 as Document No. 8446653, Book 1380,
Page 284 of Official Records.

In Favor of: Pacific Gas and Electric Company, a California corporation
Affects: as described therein

(Affects Parcels One, Three and Four)

The terms and provisions contained in the document entitled "Maintenance Agreement"
recorded December 02, 2004 as Document No. 18123955 of Official Records.

(Affects Parcel Three)

An unrecorded lease dated October 29, 2004, executed by Stevens Creek Retail Associates, LLC, a
California limited liability company, successor in interest to Stevens Creek Office Center Associates,
LTD, a California limited partnership as lessor and Panera, LLC, a Delaware limited liability company
as lessee, as disclosed by a Memorandum of Lease recorded August 04, 2005 as Document No.
18510113 of Official Records.

(Affects Parcel Three)

Defects, liens, encumbrances or other matters affecting the leasehold estate, whether or not shown
by the public records.

First American Title Insurance Company
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The Terms, Provisions and Easement(s) contained in the document entitled "Covenant for Easement
Agreement to Grant Future Reciprocal Ingress/Egress Easement" recorded April 06, 2005
as Document No. 18306286 of Official Records.

(Affects Parcel Three)
Said document does not contain a legal description.

An easement for U/G electric and incidental purposes, recorded October 26, 2005 as Document No.
18643320 of Official Records.

In Favor of: Pacific and Electric Company, a California corporation
Affects: as described therein

(Affects Parcel Three)

The Terms, Provisions and Easement(s) contained in the document entitled "Reciprocal Easement
Agreement" recorded February 27, 2015 as Document No. 22865836 of Official Records.

(Affects Parcel Three)

The terms, provisions and easement(s) contained in the document entitled "Storm Drainage Overland
Release Easement Agreement" recorded February 27, 2015 as Document No. 22865837 of Official
Records.

(Affects Parcel Three)
Water rights, claims or title to water, whether or not shown by the Public Records.

Rights of tenants in possession of the Land, as tenants only, without options to purchase or rights of
first refusal to purchase.

A Deed of Trust to secure an original indebtedness of $28,000,000.00 recorded September 25,
2020 as Document No. 24630474 of Official Records.

Dated: September 25, 2020

Trustor: Stevens Creek OCA Owner, LLC, a Delaware limited liability
company

Trustee: Brenda S. Tyler

Beneficiary: Principal Life Insurance Company, an Iowa corporation

A financing statement recorded September 25, 2020 as Document No. 24630475 of Official Records.
Debtor: Stevens Creek OCA Owner, LLC
Secured party: Principal Life Insurance Company

(Affects all Parcels)

First American Title Insurance Company
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INFORMATIONAL NOTES

ALERT - CA Senate Bill 2 imposes an additional fee of $75 up to $225 at the time of
recording on certain transactions effective January 1, 2018. Please contact your First
American Title representative for more information on how this may affect your closing.

According to the latest available equalized assessment roll in the office of the county tax assessor,
there is located on the land a(n) Commercial Structure known as 20807, 20813, 20823 and 20883
Stevens Creek Boulevard, Cupertino, CA.

According to the public records, there has been no conveyance of the land within a period of twenty-
four months prior to the date of this report, except as follows:

None

This preliminary report/commitment was prepared based upon an application for a policy of title
insurance that identified land by street address or assessor's parcel number only. It is the
responsibility of the applicant to determine whether the land referred to herein is in fact the land that
is to be described in the policy or policies to be issued.

Should this report be used to facilitate your transaction, we must be provided with the following prior
to the issuance of the policy:

A. WITH RESPECT TO A CORPORATION:

1. A certificate of good standing of recent date issued by the Secretary of State of the corporation's

state of domicile.
2. A certificate copy of a resolution of the Board of Directors authorizing the contemplated

transaction and designating which corporate officers shall have the power to execute on behalf of

the corporation.

3. A certificate of revivor and a certificate of relief from contract voidability issued by the Franchise

Tax Board of the State of California.

4. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.

B. WITH RESPECT TO A CALIFORNIA LIMITED PARTNERSHIP:

1. A certified copy of the certificate of limited partnership (form LP-1) and any amendments thereto

(form LP-2) to be recorded in the public records;

2. A full copy of the partnership agreement and any amendments;

3. Satisfactory evidence of the consent of a majority in interest of the limited partners to the
contemplated transaction;

4. A certificate of revivor and a certificate of relief from contract voidability issued by the Franchise

Tax Board of the State of California.

5. Requirements which the Company may impose following its review of the above material and

other information which the Company may require.
C. WITH RESPECT TO A FOREIGN LIMITED PARTNERSHIP:

1. A certified copy of the application for registration, foreign limited partnership (form LP-5) and any

amendments thereto (form LP-6) to be recorded in the public records;

2. A full copy of the partnership agreement and any amendment;

3. Satisfactory evidence of the consent of a majority in interest of the limited partners to the
contemplated transaction;

First American Title Insurance Company
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4. A certificate of revivor and a certificate of relief from contract voidability issued by the Franchise
Tax Board of the State of California.
5. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.
D. WITH RESPECT TO A GENERAL PARTNERSHIP:

1. A certified copy of a statement of partnership authority pursuant to Section 16303 of the
California Corporation Code (form GP-I), executed by at least two partners, and a certified copy of
any amendments to such statement (form GP-7), to be recorded in the public records;

2. A full copy of the partnership agreement and any amendments;

3. Requirements which the Company may impose following its review of the above material required
herein and other information which the Company may require.

E. WITH RESPECT TO A LIMITED LIABILITY COMPANY:

1. A copy of its operating agreement and any amendments thereto;

2. If it is a California limited liability company, a certified copy of its articles of organization (LLC-1)
and any certificate of correction (LLC-11), certificate of amendment (LLC-2), or restatement of
articles of organization (LLC-10) to be recorded in the public records;

3. Ifitis a foreign limited liability company, a certified copy of its application for registration (LLC-5)
to be recorded in the public records;

4. With respect to any deed, deed of trust, lease, subordination agreement or other document or
instrument executed by such limited liability company and presented for recordation by the
Company or upon which the Company is asked to rely, such document or instrument must be
executed in accordance with one of the following, as appropriate:

(i) If the limited liability company properly operates through officers appointed or elected
pursuant to the terms of a written operating agreement, such documents must be executed by
at least two duly elected or appointed officers, as follows: the chairman of the board, the
president or any vice president, and any secretary, assistant secretary, the chief financial
officer or any assistant treasurer;

(ii) If the limited liability company properly operates through a manager or managers identified in
the articles of organization and/or duly elected pursuant to the terms of a written operating
agreement, such document must be executed by at least two such managers or by one
manager if the limited liability company properly operates with the existence of only one
manager.

5. A certificate of revivor and a certificate of relief from contract voidability issued by the Franchise
Tax Board of the State of California.

6. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.

F. WITH RESPECT TO A TRUST:

1. A certification pursuant to Section 18100.5 of the California Probate Code in a form satisfactory to
the Company.
2. Copies of those excerpts from the original trust documents and amendments thereto which
designate the trustee and confer upon the trustee the power to act in the pending transaction.
3. Other requirements which the Company may impose following its review of the material require
herein and other information which the Company may require.
G. WITH RESPECT TO INDIVIDUALS:

1. A statement of information.

The map attached, if any, may or may not be a survey of the land depicted hereon. First American Title
Insurance Company expressly disclaims any liability for loss or damage which may result from reliance on
this map except to the extent coverage for such loss or damage is expressly provided by the terms and
provisions of the title insurance policy, if any, to which this map is attached.

First American Title Insurance Company
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LEGAL DESCRIPTION
Real property in the City of Cupertino, County of Santa Clara, State of California, described as follows:
Parcel One:

Parcel 1 as shown on Lot Line Adjustment, as evidenced by document recorded November 15, 1983, as
Instrument No. 7884481, in Book 1065, Page 685 and recorded July 31, 2014, as Instrument No.
22667359, both of official records, being more particularly described as follows:

All that certain property situate in the City of Cupertino, County of Santa Clara, State of California, and as
shown on that PARCEL MAP filed for record in the office of the County Recorder, Santa Clara County,
State of California, on December 30, 1980, in Book 477 of Maps, at Pages 51 and 52 and more
particularly described as follows:

Beginning at the most Northwest property corner of Lot 1, as shown on the aforementioned PARCEL
MAP, thence along the right-of-way line of Alves Drive 60 'wide), East 159.98 feet to a point of curvature;

Thence along a tangent curve to the right, having a radius of 170.00 feet, through a central angle of 31°
30' 00" for an arc distance of 93.46 feet;

Thence along a tangent curve to the left, having a radius of 220.31 feet, through a central angle of 31°
32' 20" an arc distance of 121.27 feet;

Thence North 89° 57' 40" East 34.23 feet;

Thence leaving the right-of-way line of Alves Drive, South 0° 00' 15" West 378.80 feet;
Thence South 89° 54' 03" West 149.34 feet;

Thence South 0° 05' 57" East 190.35 feet;

Thence South 89° 54' 03" West 31.27 feet;

Thence South 0° 05' 57" East 152.00 feet to Stevens Creek Boulevard;

Thence along the Northerly right-of-way line for Stevens Creek boulevard South 89° 54' 03" West 30.88
feet;

Thence North 0° 05' 57" West 194.00 feet;

Thence South 89° 54' 03" West 186.64 feet;

Thence North 0° 02' 15" West 585.33 feet to the Point of Beginning.

Excepting therefrom all water rights without right of surface entry as granted to the City of Cupertino, a
municipal corporation in the instrument recorded April 6, 1973 as Document No. 4488922 and in Book
0315 Page 602, official records, and as granted to California Water Service Company, a California

Corporation, by instrument recorded October 30, 1973 as Document No. 4640340 and in Book 0631 at
Page 16 of official records, Santa Clara County.

Parcel Two:

First American Title Insurance Company
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All of Parcel B, as said parcel is shown on that certain parcel map entitled, "PARCEL MAP ", being a
portion of the Northwest 1/4 of Section 13, Township 7 South, Range 2 West, M.D.B. and M. ", which
map was filed for record in the office of the recorder of Santa Clara, State of California on November 4,
1980 in Book 474 of Maps at Pages 37 and 38.

Excepting therefrom all water rights without right of surface entry as granted to the City of Cupertino, a
municipal corporation in the instrument recorded April 6, 1973 as Document No. 4488922 and in Book
0315 Page 602, official records, and as granted to California Water Service Company, a California
corporation, by instrument recorded October 30, 1973 as Document No. 4640340 and in Book 0631 at
Page 16 of official records, Santa Clara County.

Parcel Three:

Parcel 3 as shown on Lot Line Adjustment, as evidenced by document recorded November 15, 1983, as
Instrument No. 7884481, in Book 1065, Page 685 and recorded July 31, 2014, as Instrument No.
22667359, both of official records, being more particularly described as follows:

All that certain property situate in the City of Cupertino, County of Santa Clara, State of California, and as
shown on that PARCEL MAP filed for record in the office of the County Recorder, Santa Clara County,
State of California, on December 30, 1980, in Book 477 of Maps, at Pages 51 and 52 and more
particularly described as follows:

Beginning at the Northeast property corner of Lot 3, as shown on the aforementioned PARCEL MAP, said
point also being the Southeast property corner of Lot 2, as shown on said map;

Thence South 0° 00' 15" East 189.00 feet to Stevens Creek Boulevard;

Thence along the right-of-way line for Stevens Creek boulevard South 89° 54' 03" West 180.00 feet;
Thence North 0° 05' 57" West 152.00 feet;

Thence North 89° 54' 03" East 122.84 feet;

Thence North 0° 05' 57" West 37.00 feet;

Thence North 89° 54' 03" East 57.50 feet to the Point of Beginning.

Excepting therefrom all water rights without right of surface entry as granted to the City of Cupertino, a
municipal corporation in the instrument recorded April 6, 1973 as Document No. 4488922 and in Book
0315 Page 602, official records, and as granted to California Water Service Company, a California
Corporation, by instrument recorded October 30, 1973 as Document No. 4640340 and in Book 0631 at
Page 16 of official records, Santa Clara County.

Parcel Three-A:

Non-exclusive easements for ingress, egress, circulation and parking as granted in that certain instrument

recorded August 11, 1980 in Book F496, Page 692, official records as amended by that certain instrument
recorded December 27, 2004 as Instrument No. 18162144, official records.

Parcel Four:
Parcel 2 as shown on Lot Line Adjustment, as evidenced by document recorded November 15, 1983, as

Instrument No. 7884481, in Book 1065, Page 685 and recorded July 31, 2014, as Instrument No.
22667359, both of official records, being more particularly described as follows:

First American Title Insurance Company
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All that certain property situate in the City of Cupertino, County of Santa Clara, State of California, and as
shown on that PARCEL MAP filed for record in the office of the County Recorder, Santa Clara County,
State of California, on December 30, 1980, in Book 477 of Maps, at Pages 51 and 52 and more
particularly described as follows:

Beginning at the most Southeast property corner of Lot 2, as shown on the aforementioned PARCEL MAP,
said point also being the Northeast property corner of Lot 3, as shown on said map;

Thence South 89° 54' 03" West 57.50 feet;

Thence South 0° 05' 57" East 37.00 feet;

Thence South 89° 54' 03" West 91.57 feet;

Thence North 0° 05' 57" West 190.35 feet;

Thence North 89° 54' 03" East 149.34 feet;

Thence South 00° 00' 15" West 153.35 feet to the Point of Beginning.

Excepting therefrom all water rights without right of surface entry as granted to the City of Cupertino, a
municipal corporation in the instrument recorded April 6, 1973 as Document No. 4488922 and in Book
0315 Page 602, official records, and as granted to California Water Service Company, a California
Corporation, by instrument recorded October 30, 1973 as Document No. 4640340 and in Book 0631 at
Page 16 of official records, Santa Clara County.

Parcel Five:

A non-exclusive easement for Parking purposes, appurtenant to Parcels One and Two above, as set forth
in that certain “declaration of covenants running with the land" recorded July 19, 1984 as Instrument No.
8131895, in Book 1732, Page 542 of official records.

Parcel Six:

A non-exclusive easement for storm drainage purposes, appurtenant to Parcel Three above, as set forth

in that certain “storm drainage overland release easement agreement" recorded February 27, 2015 as
Instrument No. 22865837 of official records.

APN: 326-32-050 (Affects Parcel Two);
326-32-051 (Affects Parcel Three);
326-32-052 (Affects Parcel Four); and
326-32-053 (Affects Parcel One)

First American Title Insurance Company
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NOTICE

Section 12413.1 of the California Insurance Code, effective January 1, 1990, requires that any title insurance company, underwritten title company, or
controlled escrow company handling funds in an escrow or sub-escrow capacity, wait a specified number of days after depositing funds, before recording
any documents in connection with the transaction or disbursing funds. This statute allows for funds deposited by wire transfer to be disbursed the same day
as deposit. In the case of cashier's checks or certified checks, funds may be disbursed the next day after deposit. In order to avoid unnecessary delays of
three to seven days, or more, please use wire transfer, cashier's checks, or certified checks whenever possible.

If you have any questions about the effect of this new law, please contact your local First American Office for more details.

First American Title Insurance Company
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Privacy Policy

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain
information. We understand that you may be concerned about what we will do with such information -
particularly any personal or financial information. We agree that you have a right to know how we will
utilize the personal information you provide to us. Therefore, together with our parent company, The
First American Corporation, we have adopted this Privacy Policy to govern the use and handling of your
personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the
manner in which we may use information we have obtained from any other source, such as information
obtained from a public record or from another person or entity. First American has also adopted broader
guidelines that govern our use of personal information regardless of its source. First American calls these
guidelines its Fair Information Values, a copy of which can be found on our website at www.firstam.com.

Types of Information

Depending upon which of our services you are utilizing, the types of nonpublic personal information that

we may collect include:

e Information we receive from you on applications, forms and in other communications to us, whether
in writing, in person, by telephone or any other means;

e Information about your transactions with us, our affiliated companies, or others; and

¢ Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any
nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties except: (1) as
necessary for us to provide the product or service you have requested of us; or (2) as permitted by law.
We may, however, store such information indefinitely, including the period after which any customer
relationship has ceased. Such information may be used for any internal purpose, such as quality control
efforts or customer analysis. We may also provide all of the types of nonpublic personal information
listed above to one or more of our affiliated companies. Such affiliated companies include financial
service providers, such as title insurers, property and casualty insurers, and trust and investment advisory
companies, or companies involved in real estate services, such as appraisal companies, home warranty
companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above, to companies that perform marketing services on our behalf, on behalf of our affiliated
companies, or to other financial institutions with whom we or our affiliated companies have joint
marketing agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your
information. We restrict access to nonpublic personal information about you to those individuals and
entities who need to know that information to provide products or services to you. We will use our best
efforts to train and oversee our employees and agents to ensure that your information will be handled
responsibly and in accordance with this Privacy Policy and First American's Fair Information Values. We
currently maintain physical, electronic, and procedural safeguards that comply with federal regulations to
guard your nonpublic personal information.

First American Title Insurance Company
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CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (02-03-10)
EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning:

(a) building; (d) improvements on the Land;
(b) zoning; (e) land division; and
(c) land use; (f) environmental protection.

This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This
Exclusion does not limit the coverage described in Covered Risk 14 or 15.
3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17.
4. Risks:
(a) that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;
(b) that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;
(c) that result in no loss to You; or
(d) that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.
5.  Failure to pay value for Your Title.
6. Lack of a right:
(a) to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
(b) in streets, alleys, or waterways that touch the Land.
This Exclusion does not limit the coverage described in Covered Risk 11 or 21.
7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal
bankruptcy, state insolvency, or similar creditors' rights laws.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows: For Covered Risk 16, 18, 19,
and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.

Your Deductible Amount Our Maximum Dollar

Limit of Liability
Covered Risk 16: 1% of Policy Amount or $2,500.00 (whichever is less) $10,000.00
Covered Risk 18: 1% of Policy Amount or $5,000.00 (whichever is less) $25,000.00
Covered Risk 19: 1% of Policy Amount or $5,000.00 (whichever is less) $25,000.00
Covered Risk 21: 1% of Policy Amount or $2,500.00 (whichever is less) $5,000.00

ALTA RESIDENTIAL TITLE INSURANCE POLICY (6-1-87)
EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of any law or government regulation. This includes building and
zoning ordinances and also laws and regulations concerning:
(a) and use
(b) improvements on the land
(c) and division
(d) environmental protection
This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.
This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks.
2. The right to take the land by condemning it, unless:
(a) a notice of exercising the right appears in the public records on the Policy Date
(b) the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking
3. Title Risks:
(a) that are created, allowed, or agreed to by you

First American Title Insurance Company
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(b) that are known to you, but not to us, on the Policy Date -- unless they appeared in the public records

(c) that result in no loss to you

(d) that first affect your title after the Policy Date -- this does not limit the labor and material lien coverage in Item 8 of Covered
Title Risks

Failure to pay value for your title.

Lack of a right:

(a) to any land outside the area specifically described and referred to in Item 3 of Schedule A OR

(b) in streets, alleys, or waterways that touch your land

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

vk

2006 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1. a. Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to

i. the occupancy, use, or enjoyment of the Land;

ii. the character, dimensions, or location of any improvement erected on the Land;
iii. the subdivision of land; or

iv. environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or
limit the coverage provided under Covered Risk 5.
b. Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters
a. created, suffered, assumed, or agreed to by the Insured Claimant;
b. not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;
c. resulting in no loss or damage to the Insured Claimant;
d. attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered
Risk 11, 13, or 14); or
e. resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4.  Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable
doing-business laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by
the Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction
creating the lien of the Insured Mortgage, is
a. a fraudulent conveyance or fraudulent transfer, or
b. a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the
coverage provided under Covered Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions
from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by reason
of:

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments,
or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the
Land or that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4.  Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land and not shown by the Public Records.
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5. (@) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights,
claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the public records.

2006 ALTA OWNER'S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1. a. Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to

i. the occupancy, use, or enjoyment of the Land;
ii. the character, dimensions, or location of any improvement erected on the Land;
iii. the subdivision of land; or
iv. environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or
limit the coverage provided under Covered Risk 5.
b.Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters
a. created, suffered, assumed, or agreed to by the Insured Claimant;
b. not Known to the Company, not recorded in the Public Records at Date of Policy, but known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;
c. resulting in no loss or damage to the Insured Claimant;
d. attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered
Risk 9 and 10); or
e. resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.
4.  Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction
vesting the Title as shown in Schedule A, is
a. a fraudulent conveyance or fraudulent transfer; or
b. a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown
in Schedule A.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions
from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by reason
of:

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments,
or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the
Land or that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4.  Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land and not shown by the Public Records.

5. (@) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights,
claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

6. Any lien or right to a lien for services, labor or material not shown by the public records.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10)
EXCLUSIONS FROM COVERAGE
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The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1.

a. Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to

i. the occupancy, use, or enjoyment of the Land;

ii. the character, dimensions, or location of any improvement erected on the Land;
iii. the subdivision of land; or

iv. environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or
limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d), 14 or 16.
b. Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6,
13(c), 13(d), 14 or 16.
Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
Defects, liens, encumbrances, adverse claims, or other matters

a. created, suffered, assumed, or agreed to by the Insured Claimant;

b. not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;

c. resulting in no loss or damage to the Insured Claimant;

d. attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered
Risk 11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or

e. resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.
Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable
doing-business laws of the state where the Land is situated.

Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by
the Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. This Exclusion does not
modify or limit the coverage provided in Covered Risk 26.

Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made
after the Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by
this policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11.

Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent
to Date of Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25.

The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in
accordance with applicable building codes. This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.
Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction
creating the lien of the Insured Mortgage, is

a. a fraudulent conveyance or fraudulent transfer, or

b. a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy.

2021 ALTA LOAN POLICY (7-1-21)
EXCLUSIONS FROM COVERAGE

The following matters are excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys’ fees, or
expenses that arise by reason of:

1.

a.

b.
(o

any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) that restricts, regulates,
prohibits, or relates to:

i. the occupancy, use, or enjoyment of the Land;

ii. the character, dimensions, or location of any improvement on the Land;

iii. the subdivision of land; or

iv. environmental remediation or protection.

any governmental forfeiture, police, regulatory, or national security power.

the effect of a violation or enforcement of any matter excluded under Exclusion 1.a. or 1.b.

Exclusion 1 does not modify or limit the coverage provided under Covered Risk 5 or 6.
Any power of eminent domain. Exclusion 2 does not modify or limit the coverage provided under Covered Risk 7.
Any defect, lien, encumbrance, adverse claim, or other matter:

a.
b.

a0

created, suffered, assumed, or agreed to by the Insured Claimant;

not Known to the Company, not recorded in the Public Records at the Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this
policy;

resulting in no loss or damage to the Insured Claimant;

attaching or created subsequent to the Date of Policy (Exclusion 3.d. does not modify or limit the coverage provided under Covered
Risk 11, 13, or 14); or
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e. resulting in loss or damage that would not have been sustained if consideration sufficient to qualify the Insured named in Schedule A
as a bona fide purchaser or encumbrancer had been given for the Insured Mortgage at the Date of Policy.
Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-
business law.
Invalidity or unenforceability of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage
and is based upon usury law or Consumer Protection Law.
Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights law, that the transaction creating
the lien of the Insured Mortgage is a:
a. fraudulent conveyance or fraudulent transfer;
b. voidable transfer under the Uniform Voidable Transactions Act; or
c. preferential transfer:
i. to the extent the Insured Mortgage is not a transfer made as a contemporaneous exchange for new value; or
ii. for any other reason not stated in Covered Risk 13.b.
Any claim of a PACA-PSA Trust. Exclusion 7 does not modify or limit the coverage provided under Covered Risk 8.
Any lien on the Title for real estate taxes or assessments imposed by a governmental authority and created or attaching between the
Date of Policy and the date of recording of the Insured Mortgage in the Public Records. Exclusion 8 does not modify or limit the coverage
provided under Covered Risk 2.b. or 11.b.
Any discrepancy in the quantity of the area, square footage, or acreage of the Land or of any improvement to the Land.

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage and the Company will not pay costs, attorneys’ fees, or expenses resulting from the terms
and conditions of any lease or easement identified in Schedule A, and the following matters:

1.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments,
or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.

Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the
Land or that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights,
claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

Any lien or right to a lien for services, labor or material unless such lien is shown by the Public Records at Date of Policy.

Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited to ores, metals, coal, lignite, oil,
gas, geothermal resources, uranium, clay, rock, sand and gravel located in, on, or under the Land or produced from the Land,
whether such ownership or rights arise by lease, grant, exception, conveyance, reservation, or otherwise; and (b) any rights,
privileges, immunities, rights of way, and easements associated therewith or appurtenant thereto, whether or not the interests or
rights excepted in (@) or (b) appear in the Public Records or are shown in Schedule B.

2021 ALTA OWNER'S POLICY (7-1-21)
EXCLUSIONS FROM COVERAGE

The following matters are excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys’ fees, or
expenses that arise by reason of:

1.

a. any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) that restricts, regulates,
prohibits, or relates to:
i. the occupancy, use, or enjoyment of the Land;
ii. the character, dimensions, or location of any improvement on the Land;
iii. the subdivision of land; or
iv. environmental remediation or protection.
b. any governmental forfeiture, police, regulatory, or national security power.
c. the effect of a violation or enforcement of any matter excluded under Exclusion 1.a. or 1.b.
Exclusion 1 does not modify or limit the coverage provided under Covered Risk 5 or 6.
Any power of eminent domain. Exclusion 2 does not modify or limit the coverage provided under Covered Risk 7.
Any defect, lien, encumbrance, adverse claim, or other matter:
a. created, suffered, assumed, or agreed to by the Insured Claimant;
b. not Known to the Company, not recorded in the Public Records at the Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under
this policy;
resulting in no loss or damage to the Insured Claimant;
d. attaching or created subsequent to the Date of Policy (Exclusion 3.d. does not modify or limit the coverage provided under
Covered Risk 9 or 10); or
e. resulting in loss or damage that would not have been sustained if consideration sufficient to qualify the Insured named in
Schedule A as a bona fide purchaser had been given for the Title at the Date of Policy.
Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights law, that the transaction

o
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vesting the Title as shown in Schedule A is a:
a. fraudulent conveyance or fraudulent transfer;
b. voidable transfer under the Uniform Voidable Transactions Act; or
c. preferential transfer:
i. to the extent the instrument of transfer vesting the Title as shown in Schedule A is not a transfer made as a contemporaneous
exchange for new value; or
ii. for any other reason not stated in Covered Risk 9.b.
5. Any claim of a PACA-PSA Trust. Exclusion 5 does not modify or limit the coverage provided under Covered Risk 8.
6. Any lien on the Title for real estate taxes or assessments imposed or collected by a governmental authority that becomes due and
payable after the Date of Policy. Exclusion 6 does not modify or limit the coverage provided under Covered Risk 2.b.
7. Any discrepancy in the quantity of the area, square footage, or acreage of the Land or of any improvement to the Land.

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage and the Company will not pay costs, attorneys’ fees, or expenses resulting from the terms
and conditions of any lease or easement identified in Schedule A, and the following matters:

1. (@) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments,
or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the

Land or that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would

disclose, and which are not shown by the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights,

claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

Any lien or right to a lien for services, labor or material unless such lien is shown by the Public Records at Date of Policy.

Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited to ores, metals, coal, lignite, oil,

gas, geothermal resources, uranium, clay, rock, sand and gravel located in, on, or under the Land or produced from the Land,

whether such ownership or rights arise by lease, grant, exception, conveyance, reservation, or otherwise; and (b) any rights,
privileges, immunities, rights of way, and easements associated therewith or appurtenant thereto, whether or not the interests or

rights excepted in (a) or (b) appear in the Public Records or are shown in Schedule B.
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RECORDING REQUESTED BY
AND WHEN RECORED MAILED TO:

J. Volckmann and Associates
20833 Stevens Creek Boulevard, Suite 102
Cupertino, CA 95014
FIRST AMENDMENT TO DECLARATION OF

COVENANTS RUNNING WITH THE LAND

THIS AMENDMENT is made as of the first day of December, 2004 by STEVENS
CREEK OFFICE CENTER ASSOCIATES, a California limited partnership (“Declarant”).

WHEREAS, Declarant is the owner of certain real property located in the City of

Cupertino, County of Santa Clara, more particularly described as follows:

See Exhibits “A” and “A-1" attached

hereto and made a part hereof.

WHEREAS, a Declaration of Covenants Running With The Land (“The 1980
Declaration™) dated July 1, 1980 and recorded on August 11™, 1980 in Book F 496 of Official

Records, Page 692, has been entered into by Declarant.
WHEREAS, Declarant now desires to amend The 1980 Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

L. The owner of Parcel Two as described on the attached Exhibit “A” grants to the
owner of the parcel described on Exhibit “A-1” non-exclusive rights and easements for purposes
of parking in the above ground parking areas currently existing or hercinafter constructed on the
Exhibit “A” Parcel Two.

2. This Declaration is intended to be a Covenant Running With The Land and shall

bind and inure to the benefit of the heirs, personal represcntatives, successors and assigns of each



present and future owner of the property described herein. The undersigned agree to include in
any transfer of any Parcel to which this declaration applies a Deed Restriction referring to this

Declaration.

STEVENS CREEK OFFICE
CENTER ASSOCIATES,
a California limited partnership

By:  VFL LLC.
Its General Partner

ohn Volckmann
anaging Member

JURAT:

State of California )
Coutty of Santa Clara)

e State of California, before me, a Notary
, 2004,

Subscribed and“siyom to under penalty of the laws ¢
Public,onthis /7% day of

pi e &2 I 2% foa
Notary Public

ORMA K. UENAKA
2 Commysfion # 1426516
Notgry Public - Califomia
Santa Clara County
Kty Comm, Expires Jun 27, 2007

NNAY
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EXHIBIT "A"
LEGAL DESCRIPTION

The land referred to is aituated in the State of California, County of Santa Clara,
City of Cupertino, and is described as follows:

All that certain property situate in the City of Cupertino, County of Santa Clara,
State of California, and as shown on that Parcel Map filed for record in the Office
of the County Recorder, Santa Clara County, State of California, on December 30,
1980, in Book 477 of Maps, at pages 51 and 52 and more particularly described as

follows:

PARCEL ONE:

Beginning at the most Northwest property corner of Lot 1, as ghown on the
aforementicned Parcel Map, thence along the right-of-way line of Alves Drive (60°
wide}, East 159.98 feet to a point of curvature; thence along a tangent curve to the
right, having a radius of 170.00 feet, through a central angle of 31° 30’ 00" for an
arc distance of 93.46 feet; thence along a tangent curve to the left, having a radius
of 230.31 feet, through a central angle of 31° 32' 20" an arc distance of 121.27
feet; thence North 89° 57' 40”7 East 34.23 feet; thence leaving the right-of-way line
of Alves Drive, South 0° 00' 15% West 378.80 feet; thence South 89° 54' 03" West
149.34 feet; thence South 0° 45' 57" East 190.35 feet; thence South B9° 54’ 03" West
31.27 feet; thence South 0° 05' 57" East 152.00 feet to Stevens Creek Boulevard;
thence along the Northerly right-of-way line for Stevens Creek Boulevard South 89°
54' 03" Wept 30.88 feet; thence North 0° 05' 57" West 194.00 feet; thence South 8%°
54' 037 West 1B86.64 feet; thence North G° 02' 15" West 585.33 feet to the point of
beginning; and containing 4.819 acres, more or less.

PARCEL TWO:

Beginning at the most Southeast property of Lot 2, as shown on the aforementioned
Parcel Map, said point also being the Northeast property corner of Lot 3, as shown on
said Map; thence South 89° 54' 03" West 57.50 feet; thence South 0° 05' 57" East
37.00 feet; thence South 85° 54! 03" West 91,57 feet; thence North 0° 05' 57" West
190.35 feet; thence North 89%° 54; 03" East 149.34 feet; thence South 00° 00' 15"
West, 153.35 feet to the point of beginning; and containing 0.603 acres more or less.

PARCEL THREE:

All of Parcel B, as sald Parcel is shown on that certain Parcel Map entitled, "Parcel
Map", being a portion of the Northwest 1/4 of Section 13, Township 7 South, Range 2
West, M.D.B. and M.", which Map was filed for Record in the Office of the Recorder,
County of Santa Clara, State of California on Novembexr 4, 1980 in Book 474 of Maps at

Pages 37 and 38.
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EXHIBIT "A-1"

LEGAL DESCRIPTION

The land referred to is situated in the State of California, County of Santa Clara,
City of Cupertino, and is described as follows:

All that certain property situate in the City of Cupertino, County of Santa Clara,
State of California, and as shown on that Parcel Map filed for record in the Office
of the County Recorder, Santa Clara County, State of California, on December 30,
1980, in Book 477 of Mapa, at pages 51 and 52 and more particularly described as

follows:

Beginning at the Northeast property corner of Lot 3, as shown on the aforementioned
Parcel Map, said point also being the Southeast property cormer of Lot 2, as shown on
said Map; thence South 0° 00' 15” Raast 189.00 feet to Stevena Creek Boulevard; thence
along the right-of-way line for Stevens Creek Boulevard South 89° S4' 03" West 1B0.00
feet; thence North 0° G5' S7" West 152,00 feet; thence North 89° S4* 03" Eapt 122.84
feet; thence North 0° 05' 57° West 37.00 feet; thence North 89° 54' (3% East 57.50
feet to the Point of Beginning; and containing 0.677 acres more or less and as
described in Resolution approving Lot Line Adjustment recorded November 15, 1983 in
Book I065 page 685 Ofificial Records.
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7ﬁ Y GRANT OF EASEMENT NO FEE

BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCTATION NO TAX DUE
EXECUTOR OF THE WILL OF MINNIE MAY NEILSEN, DECEASED,

5
herelnafter called Orantor, hereby grant to the CITY OF CUPRRTINO,

a municipal corporation, hereinarfter called Grantee, the right to
excavate for, install, replace (of the initlal or any other size),
maintain and use for public utilities as Grantee shall tfrom time to
time elect within the herelnalter deseribed property of thoce certaln
prerises which are sltuate in the City of Cupertino, County of Santa
Clara, State of California, and described as fellows:

(Description Attached)

Grantor hereby further gronts to Grantee the right and
privilege to enter upon his lands contiguous to and along the
line of saild hereinabove described strip for the purpose of
locating, constructing, repairing, meintaining, or replacing said
public utilities or appurtenances thercto, ard for the purpose of
doilng =any necessary or lawful act in connection with the construc-
tion or maintenance of said public utillitles; there is also granted
the right of the use of sufficient lanc centiguous to seld ctrip on
either cr oth sides thereof for the rpurpsses of exczvoticn of and
depggit of earth anc necessery tuilding material during the time of
constructing soid public utilities, end any repair thereof.

The foregoing 1s subject to the following express conditions:

The Graontec agrees tc restcre the sround surface enl any
improvenents therecn to 1ts original grade or condition insofar
as it 1s przcticable and reasconable to do so.

IN WITNESS WHEREOF, sald parties have executed this Grant of
Easement this 28th day of May , 1968 .

oA

ASST TRUST OFFICER

(Notary acknowledgment
to be attached)

3341950
ook 8176 w95
ded, 8 requast
/y jlapiitin]
M Y+*

GEORGE E, FOWLES, “Recorder

No FE E Santa Clara County, Official Recards
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CORPORATE ACKNOWLEDGMENT (
Vss e 8176 i 96

Public in

State of California

..County of..Santa Clara
. 19..68., before me...Eleanor..B.. Mendez. .

.County, personally appeared.... W.. E..McConville .

On this..28...day of..Ma
and for said...Santa .Clara..
(SEAL)

- 2 Notary

known to me to be the

the Corporation that executed the within instrument, an the person....
who executed the within instrument, on behalf of the Corporation herein named, and acknowl-
edged to me that such Corporation executed the same, and further acknowledged to me that
such Corporation executed the within instrument pursuant to its by-laws or a resolution of its
Board of Directors.

N

WITNESS my hand and official scal.
SO 72 - 2 %/u“é;}ﬁ-é

Notary Public in and for said....... Santa. Clar
My commission expires.....July. L3

Proex 12-83
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May z, 1968
Job Ko. lo-68

DESCRIPTION OF EASEMENT FOR STORM DRAINAGE & SANITARY SEWER CONSTRUCTION & MA INTENANCE

A 10 ft. wide strip of iand, the Westerly line of which is described as follows:

BEGINNING on the South tine of Alves Drive on the East boundary of Tract No. 936

as shown on the Map of said Tract 936 filed for record in Book 36 of maps at Page
52 in the office of the County Recorder of Santa Clara Lounty, said point being also
the Northeast corner of Lot 9 of said Tract 936; thence running South 0° 02' g
East along the Easterly boundary of said Tract 936 and the Southerly extension
thereof a distance of 460 feet.

Being a portion of the lands of Minnie M. Nielsen as described in Book 204 of Deeds
at Page 522 in the office of the Recorder of Santa Clara County.

Prepared by:

EUGENE R. MASTIN
Civil Engineer

P. 0. Box 1109

Los Altos, California

Tl & < e e
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CITY OF CUPERTINO

CERTIFICATE OF ACCEFTANCE 1is hereby givsr in order to comply
with the provisions of Section 27281 of the (overnment Code.
This is to certify that the interest in real property con-

veyed by the deed or grant dated May 28 , 1968

from Bank of America National Trust to City of Cupertino s
E_bupertino

d Savings Association
a pol?.!}:ic;l g orpsc-sration and/or governmental agency is hereby

accepted by order of the City Council on
{TegIslative body,

June 17, 1968 » {or by the undersigned

officer or agent on behalf of the

(legislative body)
pursuant to authority conferred by resolution of the

adopted on )
(legislative body) (date)

and the grantee consents to recordation thereof by its duly

authorized officer.

Dated: June 27, 1968

By éé'g

"City Clerk,




e 8176 #1090

RESOLUTION NO. 1641

BEING A RESOLUTION OF THE CITY OF CUFERTINO
ACCEPTING A GRANT OF EASEMENT

WHEREAS, BANK OF AMERICA NATIONAL TRUST AND SAVINGS ASSOCIATION, EXECUTOR
OF THE WILL OF MINNIE MAY NEILSEN, DECEASED, grantor, has executed a Grant of
Easement which is in good and sufficient form, conveying to the CITY OF CUPER-
TINO, grantee, an easement for public utility and sewer purposes over the pro-
perty situate in the City of Cupertiwo, County of Santa Clara, State of Cali-
fornia, more particularly described in Exhibit "A" and Exhibit "B" as follows:

Approximately a 10 ft. wide strip of land,
more or less, situate on the southerly line
of Alves Drive on the East boundary of Tract
No. 936.

Grantor hereby further grants to Grantee the right and privilege to enter
upon his lands contiguous to and along the line of said hereinabove described
strip for the purpose of locating, constructing, repairing, maintaining, or re-
placing said public utilities or appurtenances thereto, and for the purpose of
doing any necessary or lawful act in connection with the construction or mainten-
ance of said public utilities: there is also granted the right of the use of suf-
ficient land contiguous to said strip on either or both sides thereof for the pur-~
poses of excavation of and deposit of earth and necessary building material during
the time of constructing said public utilities, and any repair thereof.

The foregoing is subject to the following express conditions:
The Grantee agrees to restore the ground surface and any improvements thereon
to its original grade or conditions insofar as it is practicable and reasonable to

do so.

NOW, THEREFORE, IT IS HEREBY RESOLVED, that the City of Cupertino accept said
Grant of Easement so tendered; and

IT IS FURTHER RESOLVED, that the City Clerk be and he is hereby authorized to
record said Grant of Easement.

PASSED AND ADOPTED this 17th day of June » 1968, by the following
vote: N
AYES: Councilmen - Beaven, Dempster, Fitzgerald, Stokes, Noel
NOES : Councilmen - None
ABSENT: Councilmen - None
APPROVED:
ATTEST: /s/ _Clyde L. Noel

Mayor, City of Cupertino

/s/ Wm. E. Ryder

City Clerk




CITY OF CUPERTINC
COV,LI;’I‘Yl OF S?E‘I‘; \CLARA 8CoK 8176 FAGE 101
STATE OF CALIFORNIA

I, Wmn. E, Ryder
Cupertino and ex officioc clerk
said City do hereby certvify thre
instrument is a true and corr

the Resoluticn on file in my

IN WITNESS WHEREOF I have hereun® my hard and Citgs
this 27th day of June s 1968 .z
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EXHEBIT "A"

DESCRIPTION OF EASEMENT FOR STORM DRAINAGE
AND SANTTARY SEWER CONSTRUCTION AND MAINTENANCE

A 10 ft. wide strip of land, the Westerly line of which is described as follows:

BEGINNING on the South line of Alves Drive on the East boundary of Tract No. 936
as shown on the Map of said Tract 936 filed for record in Book 36 of Maps at
Page 52 in the office of the County Recorder of Santa Clara County, said point
being also the Northeast corner of Lot 9 of said Tract 936: thence running South
0° 02' 15" East along the Easterly boundary of said Tract 936 and the Southerly

extension thereof a distance of 460 feet.

Being a portion of the lands of Minnie M. Neilsen as described in Book 1204 of

Deeds at Page 522 in the office of the Recorder of Santa Clara County.
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‘ 22 Pleas;a_ réfum té: o
- 44883 R City of Cupertino
10300 Torre Avenue
NO FEE Cupertino, California 95014
QUITCLAIM'DEED AND AUTHORIZATL
North of Stevens Creek Boulevard South of Alves Drive

100 feet west of Saich Way -
0315 602
SMALL HOLDERS ASSOCIATED, REAL ESTATE, INC.

hereinafter referred to as "GRANTOR," this _21st day of Novemben 1972,

hereby grant, bargain, assign, convey, remise, release and forever

- quiteclaim unto the CITY OF CUPERTINO, a municipal corporation, herein-

after referred to as "GRANTEE," its successors and assigns, all the
right, title, interest, estate, claim and demand, both at law and in
equity, and as well in possession as in expectancy of the GRANTOR as
owner of that certain real property situate in the County of Santa
¢lara, State of California described in the Deed thereof filed in
the Office of the Csunty Recorder of the County of Santa Clara on the

9th day of _December , 1971, in Book 9621 of Official

_Records at Page 700 , more particularly described as
foliows:

(See Exhibit A attached)
to pump, take or otherwise extract water from the underground strata
in the Santa Clara Valley for beneficial use upon the lands overlying
said underground basin, and GRANTOR hereby jrrevocably authorizes
GRANTEE, its successors and assigns, on behalf of the GRANTOR and its
successors in ownership of overlying lands in the said lands to take
from said underground basin within the said lands any and all water
which the owner or owners of said overlying jands may be entitled to
take for beneficial use on said lands and to supply such water to such
owneﬁ or owners or others as a public utilify; provided, however, that
nothing contained in this instrument shall be deemed to authorize
GRANTEE to enter upon any of the lands described above or to authorize

GRANTEE to make any withdrawal of water which will result in damage to




. .
i

any building or structurc crected upon soid londs,

0315 7603
This assignment, conveyance and authorization is made for the
beneflit of cach porcel of land within the above described lands and
shall bind cach ouwncr of any porcel of land within said lands.

IN WITHESS WIEREOF, GRANTOR has exzecuted this instrument the
day and yecar {irst sbove written.

OWHNERS:

SMALL HOLDERS ASSOCI/

m i
REAL ESTATE, INC.
—

/ﬁorman V. Petersen, Vice President

(Acknowledgement ond
Notarial Seal attached)
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in the year one

R d nine hundred ond... 2.4 114~§ ﬂf’ﬁo&

e Notary Public in ond for the__. ——.Couniy of
State of C‘ala'forﬁa residing theyein, duly issioned and sworn, p. Hy appeared
AR PR TN l; j}“«c‘,\b

known to me 1o be the 42 /ﬁ,u:JA,u

of the corporation described in and that executed the within instrument, and also known o me to be
the persom___who executed ihe within instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation d the same.

k2T X

IN WITNESS WHEREOF I gave henl«llo sel my hand and offixed my official seal in the
r‘mp,nf L dtad the day and yeor in this certificate

B A

first above writien, /
64{4// A2 x_/L

Notary Publicin and for the—. ... _._/Cou.nty of. l/l i
Cdo,

L

2o

1/
State of California.
1973

(Acknowledgment—Corporation).

Expires.

My C

-

L]
4
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0315 w605

CERTVIVICATE 01 ACCHE s herveby given in order to comply

r

with the provisiens of Scciion 27281 of rIhe Government Code.

in real property conveyed

This is to certify that the interes

by the dewd or groni dured_ November ! 1,19 72 , from
Small Holders Associated,
Rezil_.r Estate, Inc. ko City of Cupertino .

corporation andfer geveramental agency is hereby accepted

a politi

by order of the City Council on
(legislative body)

__Ee}’f,"‘ify 5, 1973 ., (or by the undersigned

ent on behalf of the

offjcer or

T(icgislative oody)

to authority conferred by resolutvion of the

pursu

February 5, 1973 ,)
(date)

City Council _ __adopted o

and the grantee consents to recordaticn thereof by its duly authorized

of ficer.

Dated: April 5, 1973

Deputy City Clerk, City of]

-,.l’)pe/tin-n'
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RESOLUTION NO. 3406

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CUPERTIRO

ACCEPTING QUITCLALIM DEED AND AUTHORIZATION FOR UNDER-

GROUND WATER RIGHTS FROM SMALL HOLDERS ASSOCIATED, REAL

ESTATE, INC., NORTH OF STEVENS CREEK BOULEVARD SOUTH OF
ALVES DRIVE 100 FEET WEST OF SAICH WAY

WHEREAS, Small Holders Associated, Real Estate Inc. has ex—
ecuted a "Quitclaim Deed and Authorization", vhich is in good and
sufficient form, quitclaiming all its rights in and authorizing
the City of Cupertino, County of Santa Clara, State of California,
to extract water from the underground basin, underlying that cer-
tain real property situate in the City of Cupertino, more par—
ticularly described in the attached Exhibit A" and Exhibit "BY,
as follows:

All that certain real property situate in the City

of Cupertino, County of Santa Clara, State of Calif—
ornia, as shown and delineated on that certain deed
filed in the office of the County Recorder of the
Couaty of Santa Clara on the 9th day of December, 1971,

in Book 9621 of Official Records at Page 700.

NOW, THEREFORE, BE IT RESOLVED that the City of Cupertino accept
said "Quitclaim Deed and Authorization" so tendered; and

IT IS FURTHER RESOLVED that the City Clerk be and he is hereby
authorized to record said "Quitclaim Deed and Authorization" and
this Resolution.

PASSED AND ADOPTED at a regular meeting of the City Council of the
City of Cupertino this 5Sthday of February 21973, by the following vote.

AYES: Councilmen - Irwin, Jackson, Sparks, Frolich
NOES: Councilmen - None
ABSENT: Councilmen - Meyers

APPROVED:

/s/ Donald A. Frolich

Mayor, City of Cupertino
ATTEST:

/s/ Wm. E. Ryde
Tity Clerk g
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Exhibit "A"
Res. No. 3406

All that certain real property situate in the City
of Cupertino, County of Santa Clara, State of Cal-
ifornia, described as follows:

Beginning at the Easterly terminus of the center line of Alves Drive, in the
Easterly line of Tract No. 936, a Map of which was filed for record in the
office of the Recorder of the County of Santa Clara, in Book 36 of Maps, page
52; thence alohg the Easterly prolongation of said center line due East 160.C0
feet to the beginning of a tangent curve; thence along the arc of a curve

to the right, with a radius of 200.00 feet, through a central angle of 31930
for an arc length of 100,96 feet to a point of reverse curvature; thence along
the arc of a tangent curve to the left with a radius of 189.88 feet, through
a central angle of 31°33'05" for an arc length of 104.56 feet to the inter-
section thereof with the Westerly prolongation of the center line of Park
Avenue, as said Avenue is shown upon Tract No. 3061, a Map of which was filed
for record in said Recorder's Cffice, in Book 140 of Maps, page 44; thence
tangentially along said proionged center line, North 89°56'55" East 34.25

feet to the intersection thereof with the Easterly line of that certain 3.976
acre parcel of land, as shown upon Record of Survey for Heileg and Nelsen,
wvhich Map was filed for record in Book 83 of Maps, page 10, Records of Santa
Clara County, said point of intersection bears South 0°00'15" West 540,00

feet from the Northwest corner of that certain parcel of land conveyed to
Edla Heileg, by Deed recorded October 9, 1959 in Book 4570 page 319 of
Official Records, thence along the Westerly line of the land conveyed to Heileg
South 00°00'15" West 795.26 feet to a point in the Southerly line of the
Northwest 1/4 of Section 13, Township 7 South, Range 2 West, Mount Diablo
Base and Meridianj thence along the last mentioned line, (being also the
original centerline of Stevens Creek Boulevard), South 89°50'40" West 397.53
feet to the Southwest corner of that certain parcel of land distributed to
Minnie May Neilsen, by that certain Decree of Distribution recorded July 15,
1944 in Book 1204, page 522 of Official Records, thence along the Westerly
line of said land distributed to Minnie May Neilsen, North 0°02'5" West 853.76
feet, more or less, to the point of beginning.

EXCEPTING THEREFROM the Northerly 15 feet of the Southerly 45 feet of said
land, being described as Parcels 47A and 48A in that certain Final Judgement of
Condemnation Case No. 191604 had in the Superior Court of the State of Calif-
ornia, in and for the County of Santa Clara, ENTITLED "City of Cupertino vs.
John C. Hunter, et al, a certified copy of which was recorded June 26, 1967

in Book 7764 Official Records, page 147.

Also excepting therefroﬁ the Northerly 30 feet of said land dedicated to the
City of Cupertino for public roadway purposes by an instrument recorded July 1,
1968, Book 8176 Official Records, page 104.
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AFTER RECORDING
RETURN TO:

2-7IREV.

623187
<

PACIFIC GAS AND ELECTRIC COMPANY
Land Department

77 Beale Street

San Francisco, California 94106

2307- 02- /872 -

FOR RECORDER'S USE ONLY

-kU Fui REQ
AT REQUEST ggo

Oy +
Wil 4 a7p42

4563914

0473 w1551

Attn: Title Administratiog Unit
Location: cuy/w__jz_%er‘/lm
Recording Fee 7

Documentary Transfer Tax $ Hone

GEORGE .

[ computed on Full Value of Property Conveyed, or

(] Computed on Full Value Less Liens & Encumbrances
Remaining at Time of Sale

ﬁ? AUtrie ._%ﬂ’(éa,mj

AEQIBTA

Signature of declarant or agent determining tax

APH 326-32

¢ ADEASEMENT

Congideration or value of Interest conve
herein does not exceed $100,00.

yed

corporation,

=

i 7~

SMALL HOLDERS ASSOCIATED, REAL ESTATE, INC., a corporation,

first party, hereby grants to PACIFIC GAS AND ELECTRIC COMPANY, a California

second party, the right from time to time to construct, install, inspect, maintain, replace,
remove, and use facilities of the type hereinafter specified, together with a right of way

therefor, within a strip or parcel of land or along a route as hereinafter set forth, and also
ingress thereto and egress therefrom, over and across the lands situate in the _City of

Santa Clara

, State of California, described

Cupertino,  County of

as follows:

The parcel of land conveyed by El Camino & Distel, Inc. to Small
Holders Associated, Real Estate, Inc. by deed dated December 8, 1971
and recorded in Book 9621 at page 700, Santa Clara County Records.

Said facilities shall consist of such underground conduits, pipes, manholes,
service boxes, wires, cables, and other conductors of electricity; aboveground
marker posts, risers, service pedestals; underground and aboveground switches,
fuses, terminals, and transformers with associated concrete pads; and fixtures
and appurtenances necessary to any and all thereof as second party deems nec—
essary, located within the strip of land described as follows:

A strip of land of the uniform width of 5 feet lying contiguous
to and westerly of the easterly boundary line of said lands and
extending from a line which passes through a point in the easterly
boundary line of said lands and has a bearing of N. 89° 59' 38" W.,
northerly 50 feet; said point in the easterly boundary line of said
lands bears N. 0° 00' 22" E. 150.0 feet distant from the point of
intersection of said easterly boundary line of said lands with the
northerly boundary line of the city street known as Stevens Creek

Boulevard.

-’

> * H
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§ 0473 w552

First party, shall not erect or construct an ildi
Jarty, y building or other stru i
woll within oaid Stiin of leni g cture or drill or operate any

The provisions hereof shall inure to the benefit of i .
« > and bind the suci i
respective parties hereto. cessors and assigns of the

IN WITNESS WHEREOF first party has executed these presents this_21st
of June 1973

SMALL HOLDERS ASSOCIATED, REAL ESTATE, I}

By OQHay L. INLD Py

day

Executed in the presence of: Wayne 'HJMiller its Prédder
And by + :
WITNESS Arlene C. Narvaez Its
Prepared RLH
Checked__ CEN

FOR NOTARY'S USE ONLY

62-4203 9-69 (CORPORATION)

STATE OF CALIFORNIA
County of. Santa Clara
i AL 57 . . 77
On this. B day of. _ ,07,_.?/ i in the yeor 1977, before me,
o Notary Public in and for the soid . / L i, County, duly ¢

Wavne H. Miller, known to me to be the President and
Arlene C. Narvaez, known to me to be the Assistant Secretary

58, q i

Norma C. Carrier

Iy appeared

d end swwors, P

ERCIR NS W Bihe.

5

of the corporation that executed the within instrument, and lo be the personS. who executed the
said instrument on behalf of said corporation therein ramed, and acknouledged to me that such
corporation executed the within instrument pursuant fo its by-laws or a resolution of its board of

directors.

the - County of Santa Clara the day and
OFFICIAL SEAL year in this certificate first above written.
!} NORMA C. CARRIER ) N
: NOTARY PUBLIC - CALIF. = -~ < :
J 3 SANTA CLARA COUNTY S Lol L & (é"’/f‘ﬁ"”'
My Cemmission Expires MAY 31, 1977 Norma C. Carrier
i A
Notary Public in and for the ... County of // A { el State of cu.'fm?,
1S T p |
My Ci Expires 2l ety T 1777 i
il
- . -
—— o :
3
~ -
- .
‘ i
. s
T AN
. J
L]

|
IN WITNESS WHEREOF, I have hereunto set my hand and offized my official seal in {
|
!
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of 2 QUITCLATM DEED AND AUTHORIZATION 8285 — Pk 0 S
/,/J g8 TN 90 N
PEIRS i EJ o o
THIS INDENTURE, made and executed this' 27th day of . g
September , 19_73 , by and between _SMALL HOLDERS ASSOCIATED, £

REAL ESTATE, INC.  (S.H.A.R.E., Inc.)

hereinafter called "Qfantor“, and CALIFORNIA WATER SERVICEFCOMPANY, a

California corporation, hereinafter called "Grantee", r 0631 me 16

HITNESSETH: | ‘
For and in consideration of the sum of One Duliar ($1.00) in h;nd

paid by Grantee to Gragtor and of other valuable consideration, receipt

whereof is hereby acknowledged, Granfér does hereby grant, bargain, sell,

assign, convey, remise, release and foreve# quitclaim unto Grantee, its

successors and assigns, all right, title: intefest, estate, claim and demand,

both at luw and in equity, and as well in possession as in expectancy of

Grantor as owner of that parcel cf real property hereinafter called the

"Subdivision", situate in the County of Santa Clara ,

jState of California, describad as follcws:

Beginning at the Easterly terminus of the center line of Alves
Drive, in the Eesterly line of Tract No. 936, a Map of which was
filed for record in the office of the Pecorder of the County :
of Santa Clara, in Book 36 of Maps, page 52;thence along the Easterly
proloagation of sald center line due East 160.00 feet to the
beginning of a tanpent curve; thence along the arc of a curve

to the right, with a radius of 200.00 feet, through a central

angle of 31° 30' for an arc length of 109.96 feet to a voint

of reverse curvature; thence alonp the arc of a tangent curve

to the left with a radius of 189.88 feet, throurh a central

angle of 31° 33' 05" for an arc lenpth of 104.56 feet to the
inters:ction thercof with the Westerly prolonrﬁiion of the center
line of Park Avenue, as sald Avenue is shown upon Tract No. 3061,

a Map of which was filed for record in sald Recorder's Office,

in Book 140 of Mans, pare Ul thence tanpentially alonp said
prolonped center line, Morth 89° 6% 55" East 34,25 feet to the
intersection thercof with the Lu.rerly 11nc of thet certain 3.976 acre
parcel of land, as shown upon Record of Survey for Hellepr and
Nelsen, which an was filed for record in Book 83 of Mans, pape
10, Records of Santa Clara CnurLy, sald point of inters nction
bears South 0° 00' 15" West SH0.00 feet from the linrthwest

corner of that certain parccl of land conveyed to Edla lellep,

by Deed rccorded OQctoher 0 1059 in Book U570 pape 319 of Official
Records, thence along the Westerly line of the land conveyed to
Hedlepr South 00° 00! 15" West 795,206 feet to a point in the
Southerly line of the Northwest 1/0 of Scetion 13, Townchin

7 South, Range 2 west, Mount Dlablo Bane amd Mertldlang thence along,
the last mentloned Yline, (belnp alvo the orvipinal centertine of
Stevens Creel Poulevard), South 89° 500 ho! Weat 307,457 feet to
the Soutbwest covner of that coertain parcel of land dlstributed

o Minnie May Hellosen, by that certaln beerce of Dlstribution
pecorded Jaly 145, 1900 in Book 1200, nape L0 of officelal Records,
thenee org: the Werterly Line of sald Jand disteibonted to

Minnle May Neltlsen, Horth 09 02Y 5" Heow 854,70 feet, more or
lvu,, to 1hv pn!n( ol bepinning. /5[
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EXCEPTING THEREFROM the Northerly 15 feet of the Southerly U5 reet -

of said land, belnp described as Parcels U7A and 48A in that certain
Flnal Judpment of Condemnation Case Mo, 191604 had in the Superior

Court of the State of California, in and for the County of Santa

Clara ,ENTITLED "City of Cupertino vs, John C. llunter, et al",

a certified cony of which was recorded June 26, 1967 in Book 7764
Official Records, page 147. -

T£90
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Also excepting therefrom the Northerly 30 fect of said land dedlcatedsg )
S, to the City of Cupertino ror public roadway purposes by an instrument
{ f recorded July 1, 1968, Book 8176 Orficia% Records, page 100,

o

to pump, take or otherwise extract water from beneath the Subdivision for

beneficial use upon lands within Grantee's Los Altos=-Suburban

District, and Grantor hereby irrevocably authorizes Grantee, its successors
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and assigns, on behalf of Grantor and its successors in ownership of overlying
lands in the Subdivision to take from beneath the Subdivision for such use any
and all water which the owner or owners of said‘oveflying lands may be entitled
to take fo beneficial use on said lands and to suﬁply such water to a public
utility: provided, however, that nothing contained in this instrume.t shall be
deemet; to authorize Grahtee to enter upon any of the lots delineated upon the
above described map or %o authorize Grantee to make any withdrawal of water
which vwill result in damage to any building or structure erected upon said
lote, and provided further that this conveyance is made subject to the condition
that if any owner of lands within the Subdivision at any time hereafter
desires to develop his own sou:rce of water and drills a producing well upon
his own land, Grantee, upon receipt of the written request of such owner,
tegether with the payment of z consideration of One Dollar ($1.00), will
quitclaim promptly to such uwner any rights created by this instrument relat-
ing to the land of such owner.

This assignment, conveyance and authorization is made for thre
benefit of each parcel of land within the Subdivision and shall bind each
ovwner of any parcel of land within the Subdivision.

IN WITNESS WHEREOF, Grantor has executed this instrument the day

and year first above wricien,

Mur1 M, Fritschle, President

Vol f D s i

Dale Rhoades, Tice President

Grantor

Iiat. No, LAS-2081 B‘
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STATE OF CALIFORNTA

County of SantaClara

; . 3
On this _27th day of Septembex , in the year 19_:7_,

before me, the undersigned , a Notary Public in and for the

County of Banta Clara , State of California, residing therein and

duly commissioned and sworn, personally appeared

Murl M. Fritschle and Dale Rhoades

known to me to be the President and Vice President

of the corporation described in and that executed the within .nstrument, and
also known.to me to be the person_$ who executed the within instrument on behelf
of the corporation therein x;Aamed, and acknowledged to me that such corporation
executed the same, pursuant to its by-laws or a resolution of its board of
directors,

IN YITNESS WHEREOF, I have hereunto set my hand and affixed by official
seal at my office in said County and State the day and year in this certificate

first above written.

OFFPICIAL SEAL
BARBARA MURPHY

NOTARY PUBLIC = CALIFORNIA
COUNTY OF SANTA CLARA
My Ccmmission Expires Fabrowy M, #0905
R RNRR

My Commission Expires

X

A s
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CALIFORNIA WATER SERVICE COMPANY

4644993

RIGHT OF WAY FOR PIPE LINE mero
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THIS INDEDNTURE, made and entered into fhis

ia I‘:

11th  day of _ October s 1973 |

€667 9b

'S FRUN

»

_ESTATE, INC.. a California corporation . .
of the City of Los Altos . _» County of Santa Clara !ﬁ R
State of California, hereinafter refarred to as the Grantor_,‘and CALIFORNIA WATER

l virtue of the laws

v

E]
by and between SMALL HOLDERS ASSOCIATED, REAL U‘ OO b §

SERVICE COMPANY, corporation organjze'f and existing under and b‘

of the Stace of California, hereinafter referred to as the Grante

358

WITNESSETH: That the Grantor _ for and in consideration of the sum of One
Dollar ($1.00) in hand paid by the Grantee, and other valuable conslderation, receipt
whereof is hereby ackrowledged, hereby grant__ unto the Grantee, its successors and
assigne forever, for the purposes hercinafter set forth and for such purposes only,
an eascment and right of way over and across the lands of the Grantor y situated in
the City of Cupertino , County of Santa Clara ,
State of California, such casement and right of way being described as followa:
A 20 foot easement for waterline purposes over that certaln real property situate in
the City of Cupertino, County of Santa Clara, Statz of Callfornia, whost centeriine is
described as follows: Comuencing at a point at the Easterly terminus oi the centerline
of Alves Drive, the Easterly line of Tract No. 936, a Map of which was filed for recoxd
in the office of the Réecorder of 'the County of Santa Clara, in Book 36, Page 52 of Maps;
theace S 00°01706" L 30.00. feet to a poi-¢ on the Westerly ‘line of that certain parcel
of land distributed to Minnie May Nielsen, dy that certaln Decree of Distribution
recorded July 15, 1944 in Book 1204, Page 522 oY Officlal Records; thence N 89°59'54" E
160.04 feet to the beginning of a tangent curve to the right; thence along sald tangent
curve with a radius of 170.00 feet thi*Jugh e central angle of 25°30'C0" for an arc
distance of 75.66 feet to the True Point of Beginning; thence S 25°29'54" E 25.00 ft;
thence § 00°00'18" W 550.00 feet; thence S 45°00'18" W, 34.36 feet; thence S 00°00'18" W,
- 165.34 feet to a point on a line which is parallel with and distant Northerly atright
angles 45,00 feet from the original center line of .Stevens Creek Boulevard, sald point
bears S 89°54'04" W 200.00 feet from a point on the Iasterly line of that certain
3,976 acre parcel of land, ‘as shown upon Record of Survey for Hellig and Nielsen, which
Map was filed for record in Book 83, Page 10 of Maps, Records of Sartu Clara County

cog

@

i
l

together with the right of free ingress thereto and egress tnerefrom. The easement

_ and right of way hereinbofore described shall be usad by the Gradtee for the purpose
of constructing, laying, maintaining, operating, using, altering, “repairing, inspect-
ing, and relocating therelr and thereupon and/or removing therefrom a main, or mains,
pipe line, or pipe lines, with any and all cconectlions and fixtures necessary or con-
venlent thereto, for the transportation, distribution, sale and/or supply of water in
connection with its bvsiness as a public utility wate™ company and for all necessary
purposes in connection therewith, '

IN' WITNESS WHEREOF, the said Grantor ha_8 uxocuted\tﬁese~prenenta the

day ond year first above writtén. g1 HOLDERS ASSOCIATED, REAL ESTATE, INC
' A California corporation

BY: ‘??;Jay( " 4. 7:’%:;4:4’(?»

‘¥rEBident

(Attach
::::oyledgment %;ﬁ;““
. ’l,,”‘-",,u
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_EASEMENT |

“remove, and use facllities of the type hereinafter specmed toget‘xar with
.therefor, within. a strip. or paice! of land or-along.a ruute as hereinafter sat
ingress thersto and egress therefrom, over and across the lands situate in the
_.Cupertino, _ _ _County of ._,.Sam‘.&.c_lm- e, State of Ca!iiorma, damribed
~as follows:

Suall Holders Associated, Real b:&m. Inc., by deed c!ar.ad
Docenber 8, 1971 and recorded 1n-
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First party shali not erect or construct any buiiding or other errpeture or dritt or oporate
within  sald strips of land.

The provisions heraof shall inure to the berefit of and 0ind the successors and assigns of the
respective parties hereto.

IN WITNESS WHEREOF first party has Ea\ecuted these presenis this — 12_4, b
of Deccmbei

—— 4 Bd
Arlene C. Narvaez.

,RO_8-1137-C, SJL-w

Map G—J—lg & 24, APN 326-32-038,
s of NWy.of Section 13,

T 7 I R.Zw., M.-D. B. & M.
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STEVENS CREEK OFFICE CENTER ASSOC. fecorded at the request of

c/o Pransamerica Title Insurnace Co. Trassas

90 No. First St. mrica Tt Insurance 00,

san Jose, California AUG1 11880 801
AM

. 6801243

PRANSAMERICA TITLE INSURANCE COMPANY
Pitle No. 0003627

Escrow No. 166504

WHEN RECORDED MAIL TO:

DECLARATION OF
George A, Mann, Recarder

COVENANTS RUNNING WITH THE LAN Santa Clare County, Officia) Recards

7 F 436 692

TPHIS DECLARATION is made as of the 1lst day of July,

1980, by STEVENS CREEK OFFICE CENTER ASSOCIATES, a california

limited partnership and Frank and Sally A. LaHaye (*Declarant") .
WHEREAS, Declarant is the owner of certain real prop-

erty located in the city of Cupertino, County of Santa Clara, more

particularly described as follows:

See Exhibits "A" and "a-1" attached

hereto and made a part hereof .

WHEREAS, Declarant has applied for and received ap-
proval from the Planning Commission of the city of Cupertino for
an office building on parcels B and 2 of the aforementioned prop-
erty ("Subject Site"); and

WHEREAS, said approval by Planning commission Resolution
1960 was conditioned upon the recording of a deed restriction and
covenant running with the land, as approved by the City Attorney.,
providing reciprocal cross vehicular circulation ingress/egress ease-

ments and parking area usage among all parcels 1, 2, and 3 of parcel

Hog6L TT 90y’
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A, and Parcel B as shown on the attached Tentative Parcel Map

# 280151 . (Exhibit A-1);

WHEREAS, Declarant has agreed to so comply;

NOW, THEREFORE, Declarant hereby declares as follows:

1. The owners of Parcel B and the owners of Parcels
1, 2, and 3 of Parcel A as shown on the attached Exhibit A-1 shall
have and are hereby granted, as an appurtenance for the benefit of
each such Parcel and the owners thereof, reciprocal non-exclusive
rights and easements for purposes of ingress, egress and circulation
over and upon all driveways currently existing or hereafter constructed
on all of said Parcels.
v 2. The owners of Parcels 1 and 2 of Parcel A as shown
on the attached Exhibit A-1l grant to each other and the owners of ;
Parcel B non-exclusive rights and easements for purposes of parking
in the parking areas currently existing or hereafter constructed on
Parcels 1 and 2 of Parcel A.

3. The foregoing grants apply with respect to the drive-
ways and specified parking areas shown on the attached tentative "
map (Exhibit A-1) and shall be automatically changed as necessary f
to conform to the driveway and specified parking areas of the respec-—
tive Parcels as shown on any final map with respect to such property
which is approved by the City of Cupertino and duly recorded or any
future amendment of the final map duly approved by the City of Cuper-
tino and recorded.

4. This Declaration is intended to be a covenant running
with the land and shall bind and inure to the benefit of the heirs,
personal representatives, successors and assigns of each present or fu-

ture ocwner:of the property described herein. The undersigned agree to include in any

i
0g6t T 1 90V
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transfer of any Parcel as to which this Declaration applies

a deed restriction referring to this Declaration.

STEVENS CREEK OFFICE CENTER ASSOCIATES, a
California limited partnership

b OFFICIAL SE
MARGARET 8. VON RICHTER
HOTARY PUBLIC ~ CALIFORMIA
{ COUNTY OF SAN MATEO
sS. g tay Commizsion Exgircs fAay 11, 1982

STATE OF CALIFORNIA )

)
COUNTY OF SAN MATEO )

on this 17th day of July in the year one thousand
nine hundred and eighty before me, Margaret B. von Richter,
a Notary Public, State of California, duly commissioned and
dworn, personally appeared John Volckmann known to me to be
one of the partners of the partnership that executed the
within instrument, and acknowledged to me that such partner-
ship executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and
affixed my official seal, in the County of _San Mateo
the day and year in this certificate first above written.

B v Cenles
Notary| Public, State of California

MARGARET 8. VON RICHTER
NOTARY PUSLIC — CALIFORNIA
<t COUNTY CF SAN MATEQ
My Commission Exsires May 1, 1582

On this 17th day of _July ¥ RS S Y 6he  thousand
nine hundred and _eighty “before me, - Margaret B. von Richter
a Notary Public, State of California, duly commissioned and
sworn, personally appeared Frank LaHaye and Sally A. LaHaye
known to me to be the persons that executed the within
instrument, and acknolwedged to me that each of them executed
the same.

IN WITNESS WHEREOF I have hereunto set my hand and affixed

Frank LaHaye

STATE OF CALIFORNIA )

COUNTY OF SAN MATEO )

my official seal, in the County of an Mateo the
day and year in this certificate first above written.
2t B

Notary| Public, State of California

-3-

086, 11 90y




. _ EXHIBIT A

&

DESCRIPTION OF LANDS OF FRANK AND SALLY A. LAHAYE
AND STEVENS CREEK OFFICE CENTER ASSOCIATES AS FOLLOWS:

All that certain real property situated in the City of
Cupertino, County of Santa Clara, State of california more pre-
cisely described as follows:

Beginning at the easterly terminus of the center line of
Alves Drive, in the easterly line of Tract no. 936 a map of which
was filed in book 36 of maps at page 52, Santa Clara County
Records;

Thence leaving said centerline south 30.00 feet to a point
on the southerly right-of-way line of Alves Drive and the True
Point of Beginning.

Thence along said right-of-way line east, 159.98 feet to the
beginning of a tangent curve:

Thence along the arc of a curve to the right, having a radius
of 170.00 feet, through a central angle of 31° 30' 00", for a dis-
tance of 93.46 feet to a point of reverse curvature;

Thence along the arc of a curve to the left, having a radius
of 220.31 feet, through a central angle of 31° 32' 20", for a dis-
tance of 121.27 feet;

Thence north 89° 57' 40" east, 34.23 feet to a point on the
easterly line of that certain 3.976 acre parcel of land, as
shown upon the Record of Survey for Heilig and Nielsen, recorded
in book 83 of maps at page 10, Santa Clara County Records;

Thence south 00° 00' 15" west, 721.15 feet to the northerly
right-of-way line of Steven Creek Boulevard;

Thence along Said right-of-way line south 89° 54' 03" west,
397.73 feet to westerly line of lands distributed to Minnie May
Nielsen, by that certain Decree of Distribution recorded July
15,1944 in book 1204, page 522 of ©fficial Records;

Thence along the westerly line of said land north 00° 02' 15"
west, 779.33 to the True Point of Beginning.

Contaiming a total area of 6.932 acres more or less.

SANDIS AND ASSOCIATES

635

086l T 1 9ny
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PACIFIC GAS & ELECTRIC CO0.

NOTICE OF FINAL DESCRIPTION

PACIFIC GAS AND ELECTRIC COMPANY, a California corporation, hereinafter
.

called Pacific, pursuant to the rights conveyed to it by that certain grant of easement

from SMALL HOLDERS ASSOCIATED, REAL ESTATE, INC., to Pacific Gas and Electric

the

Company, dated December 26, 1973 and recorded in Book 0736 of Official Records at

page 412, Santa Clara County Records, State of California, does hereby further define

location of the strips of land referred to in said grant of easement as follows:

1. A strip of land of the uniform width of 10 feet lying contiguous to
and easterly of the westerly boundary line of the parcel of land
conveyed by Stevens Creek Office Center Associates to Frank La
Haye and others by deed dated March 26, 1978 and recorded in Book
D549 of Official Records at page 481, Santa Clara County Records
and extending from the northerly boundary line of said lands,
southerly 585.1 feet.

2. A strip of land of the uniform width of 10 feet extending easterly
from the easterly boundary line of the strip of land hereinbefore
described and designated 1 and lying 5 feet on each side of a line
which begins at a point in said westerly boundary line and runs thence
south 89 5%4 east 66.0 feet to a point within said lands; said point of
begiming bears south 00° 00 west 275.0 feet distant from the
northwest corner of said lands,

2 330
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3. A stripof land of the uniform width of 10 feet extending from the
easterly boundary line of the strip of land hereinbefore described and
designated | easterly to the easterly boundary line of said lands and
lying 5 feet on each side of a line which begins at a point in said
westerly boundary line and runs thence south 83° 41" east
approximately 397 feet to a point in the easterly boundary line of said
lands; said point of beginning bears south 00° 00% west 575.1 feet
distant from the northwest corner of said lands.

4. A strip of land of the uniform width of 10 feet extending southerly
and southwesterly from the northerly boundary line of said lands and
lying 5 feet on each side of a line which begins at a point in said
northerly boundary line of said lands and runs thence south 00° 00%
west, parallel with and distant 5.0 feet westerly from (measured at a
right angle to) the easterly boundary line of said lands, 110.9 feet;
thence south 32° 27} west 29.7 feet to a point in said lands.

Nothing herein contained shall, or shall be construed to, modify in any way or

terminate any of the rights and obligations of the parties under and by virtue of said

grant of easement in the land therein described.

IN WITNESS WHEREOF, Pacific has executed these presents this l Z ‘—l'g

day of ‘! ECﬁiﬂd @C , 19 5 O.

PACIFIC GAS AND ELECTRIC

COMPANY

T. C. Giglio®i - Supervisor
Title Adminidtration

Acct. 961, Map G-13 - 19 & 24, SIL 9094,
Ch. 1, FB 119-135, SWK of NWX of Sec. 13,
T.75., R.2ZW., MDB&M, Ref: LD 2307-02-1892
(Tape Y)

o~
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STATE OF CALIFORNIA

On this ... A5th . dayof.... Decemb

e )... before me, . Lucille Mullen
a Notary Public in and for said State, dulv commission,

in the year 19.

ed and sworn, personally appeared.
C. Gigliotti

Official Seal

of the corporation that executed the within instrument, and to be the pmank{

i 'L‘G: i ‘Lf' -I ;;_z;’ "o 3 who executed the said instrument on behalf of said corporation therein named, and
CILLE I £l # ‘ on
NOTARY PUBLIC CALIFORNIA acknowledged 1o me thar such corporation execused the within instrument pursuant
CITY A0 CouRIY OF Y 10 its by-laws or a resolution of its board of directors. 5
SAN FRANCISCO Q

My Commisslon Expures Jan. 33; l?Bi.

Notary Public inand for the said State

0861 92 930
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PACIFIC GAS AND ELECTRIC COMPANY

Land Department, Room 804
111 Almaden Boulevard
San Jose, CA 95198

Location: cuyn-..%ffe ZAND,
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Documentary Transter Tax § ___ALQALE

O computed on Full Valus of Property Conveyed, or

€3 computad on Full Value Less Liens & Encumbrances
Remalning at Time of Sale
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FRANK LAHAYE and SALLY A. LAHAYE, husband and wife,

STEVENS CREEK OFFICE CENTER ASSOCIATES, a limited partnership, in which John
E. Volckmann is the general partner,

-

first party, hereby grants to PACIFIC GAS AND ELECTRIC COMPANY, a California
carporation, second party, the right from time to time to construct, install, inspect,
maintain, replace, remove and use facilities of the type hereinafter specified, together
with a right of way therefor, within a strip or parcel of land or along a route as
H hereinafter set forth, and also ingress thereto and egress therefrom, over and across the
[ . lands situate in the City of Cupertino, County of Santa Clara, State of California,
described as follows:

Vlisiugiglion of valug 0l IntafgsL gonveyas

hesgin dogs nol exead $108.00

APN 326-32-45

PARCEL "A" and PARCEL "B" as shown upon the Parcel Map filed for
record in Book 474 of Maps at page 37, Santa Clara County Records.

Said facilities shall consist of:

Such underground conduits, pipes, manholes, service hoxes, wires, cables and electrical
conductors; aboveground marker posts, risers and service pedestals; underground and
aboveground switches, fuses, terminals and transformers with associated concrete pads;
and fixtures and appurtenances necessary to any and all thereof, as second party deems
necessary located within the strips of land described as follows:

1. A strip of land of the uniform width of 20 feet extending northerly
from the northerly boundary line of said PARCEL "B" and lying 10 feet on
each side of a line which begins at a point in said northerly boundary line
and runs thence north 00° 01' east 30 feet to a point within said PARCEL
"A"; said point of beginning bears north 89° 54' east 15.0 feet distant from
the northwest corner of said PARCEL *B".

P.G.&E. CO.
COPY .

RS



southerly of the northerly

F 983 rflc£4q4

2. A strip of land of the uniform width of 10 feet lying contiguous to and

boundary line and the easterly prolongation

: thereof of said PARCEL "B" and extending from the westerly boundary
L line of said PARCEL "B", easterly 203 feet.

3. A strip of land of the wniform width of 10 feet, extending northerly
i from the northerly boundary line of the strip of land described and

County Records, and lying 5 feet on each side of a line which begins at a
point in the center line of said Strip 3 and runs thence north 00° 01’ east
15 feet to a point within said PARCEL "A%; said point of beginning bears

north 39° 4710 east 254.2 £
PARCEL "B",

eet distant from the southeast corner of said

1861 97 YYA
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First party shall not erect or construct any building or other structure or drill or operate

any well within said strips of land.

The provisions hereof shall inure to the benefit of and bind the successors and assigns of
the respective parties hereto.

/ IN WITNESS WHEI?OF first party has executed these presents this /f’«
) day of __ Dftee e , 1987 .,

STEVENS CREEK OFFICE CENTER

ASSOCIATES

rank LaHaye

Jo% Ei ;Qlckmann, general partner

: Executed in the presence of;

Witness

JAY & 4LECK

Sally A. L%aye 7

WO 13382-A, SIL 9094, Ch. 2, F.B. 121-121,
Map G-13 and G-19, SW¥% of NW¥ of Sec, 13,
T.7S., R.2W., MDB&M (ro/er/1gg) (Tape V)

——a

STATE OF CALIFORNIA }SS

£ COUNTY OF SAN MATEQ

\t. on

FOR NOTARY'S USE ONLY

March 18 19.81., hefore me, the

\ undersigned, a Notary Public in and for said County and State personally appeared

OFFICIAL SEAL

John E. Volckmann

0. VON RICHTER
CAUSORNIA

¥ SAN MATEQ

SEAL
MARGARET B. VON RICHTER

7/ NCTARY PUELIC — CALIFORNIA
COUNTY OF SAN MATEQ

My Commission Expircs May 11, 1982

n}ummuwnauowuaom

Ne. 1T

~ikncmvn to me to be one of the partners of the partnership that executed the within
.:.instrument, and acknowledged to me that such partnership executed the same.

Notary’s Simtule...m

78 e klenk,

1

f

BTy

T8
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STATE OF CALIFORNIA
COUNTY OF SAN MATEQ

OFEICIAL SEAL

F
CR) MARGARE 8. voN RICHTER &
? %) NOTARY PUBLIC ~ CALIFORNIA &
! COUNTY OF SAN MATEO
My Commissicn £xpircs May 11, 1982

RRARRRAN R

LEN!IAI ACKNOWLEDGMENT
Form Na. 16

o

- 5

lss F 983 rd06

ON SN 19.“8.]., before me, the

undcrsignc(:i, a Notary Public in and for said County and State, personally appeared
Frank LaHaye and Sally A. LaHaye

known to me to be the person.$ whose name..S...... . subscribed to the within

instrument, and acknowledged to me that .t he/ executed the same.

Notary’s Signﬂlum..,..,é..

1651 9 2 YUYW
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- iy’ e Sy MTT
oy 1y gztwy 1085@8S
RESOLUTION NO. 619&!ai '_""CC&"%L"E» )
Lr L DOUNTY

SQALE S MARKS

CTwene REGOHRDER

A RESOLUTION OF THE CLTY COUNCIL OF THE C1TY OF CUPERTINO

APPROVING LOT LINE ADJUSTMENT BETWEEN TWO PARCELS OF LAND

WITHOUT A PARCEL MAP IN ACCORDANCE WITH SECTION 66412 (d)

OF SUBNLVISION MAP ACT AS AMENDED JANUARY 1, 1980 STEVENS
CREEK OFFICE CENTER )

WHUEREAS, there has been submitted to the staff a lot line adjustment
between Parcel 2 and Parcel 3 of map filed in the office of the County
Recorder on December 30, 1980, in Book 477 of Maps, Pages 51 and 52,
described in the attached Exhibits "A" and "B, and

WHEREAS, the City staff has reviewed the adjustment to see if a
parcel map is required; and

WHEREAS, in accordance with Section 66412 (d) of the Subdivision
Map Act this adjustment may be made without filing a parcel map;

* NOW, THERFFORE, BE 1T RESOLVED that the City Council of the City
of Cupertino hereby approves the aforementioned lot line adjustment and

exempts it from the require.ents of the parcel map.

PASSED AND ADOPTED at a regular meeting of the City Council of the
City of Cupertino this 3ist day of _ _gcrobes , 1983 by the following

vote:
Vote Members of the City Council
AYES: Gatto, Johnson, Rogers, Sparks, Plungy ANES M A,
SN .\/-r."ﬂn,,n“' '7'0.'
RS
NOES: None G CERTIEY THA B WITHIN
IN;‘:‘*RI?JI‘QS‘T 18 A TRUS AL BORRECT CORPY
ABSENT: None BF THE? INAL ON FLg 119 OFFICE.
ey 2 ey P
ABSTAIN: None : o
ATTEST: APPROVED:

/s/ John J. Plungy, Jr.
Mavor, City of Cupertino

/s/ Dorothy Cornelius
City Clerk

vd
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LEGAL DESCRIPTION FOR
LOT LINE ADJUSTMENT
STEVENS CREEK OFFICE CENTER

ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY
OF SANTA CLARA, STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL
MAP FILED FOR RECORD IN THE OFFICE OF THE COUNTY RECORDER, SANTA
CLARA COUNTY, STATE OF CALIFORNIA, ON DECZMBER 30, 1980, IN BOOK
477 OF MAPS, AT PAGES 51 AND 52, AND MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

PARCEL 1

BEGINNING AT THE MOST NORTHWEST PROPERTY CORNER OF LOT 1, AS SHOWN
ON THE AFOREMENTIONED PARCEL, MAP, ALONG THE RIGHT-OF-WAY LINE OF
ALVES DRIVE (60' WIDE}. EAST 159.98 FERT TO A POINT OF CURVATURE:

THENCE ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 170.00

FEET, THROUGH A CENTRAL ANGLE OF 31°30'00", FOR AN ARC DISTANCE OF
93.46 FEET;
THENCE ALONG A TANGENT CURVE TO THE LEF!, HAVING A RADIUS OF 230.31

FEET, THROUGH A CENTRAL ANGLE OF 31°

121.27 FEET;

32'20", AN ARC DISTANCE OF

THENCE NORTH 89°57'40" EAST 34.23 FEET;

THENCE LEAVING THE RIGHT-OF-WAY LINE FOR ALVES DKRIVE,
WEST 378.80 FEET;

SOUTH 0°00°15"

THENCE SOUTH
THENCE SOUTH
THENCE SOUTH
THENCE SOUTH
THENCE ALONG

89°54'03"
0°05'57"
89°54°'03"
0°05'57"

WEST 149.34 FEET;
WEST 190.35 FEET;
WEST 31.27 FERET;

WEST 152.00 FEET TO STEVENS CREEK BOULEVARD:

THE NORTHERLY RIGHT-OF-WAY LINE FOR STEVENS CRIFK

BOULEVARD SOUTH 89°54'03" WEST 30.88 FEET;
THENCE NORTH 0°05'57" WRST 194.00 FEET:
THENCE NORTH 89°54')3" EAST 186.64 FEET;

THENCE NORTH 0°02°15" WEST 585.23 FEET TO THE POINT OF BEGINNING:
AND CONTATINING 4.R19 ACRRS. MORE OR T.ESS,.

PAGE 1

OF 2

r——
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1] fant Or ageni iwmining - L’;MDF )
EASEMENT .
’ STEVENS CREEK OFFICE CENTER ASSOCIATES, a limited partnership in which
| John E. Volckmann is the general partner,

first party, hereby grants to PACIFIC GAS AND FLECTRIC COMPANY, a California
corporation, second party, the right from time to time to comstruct, install,
inspect, maintain, replace, remove and use facilities of the type hereinafter
specified, together with a right of way therefor, within a strip or parcel of
land or along a route as hereinafter set forth, and also ingress thereto and
egress therefrom, over and across the lands situate in the City of Cupertino,
County of Santa Clara, State of California, described as follows:

LORSICEIALON OF valut o) lileiesl wuilveye:

hersin dogs not exsesd $100.00

APN 326~32-49

Lot 1 as shown upon the Parcel Map filed for record in Book 477 of
Maps at page 51, Santa Clara County Records.

Said facilities shall consist of:

One or more underground pipes with suitable service pipes and commections, as

second party deems necessary, for the conveyance of gas located within the strip of
land described as follows:

A strip of land of the uniform width of 10 feet lying contiguous to and
westerly of the easterly boundary line of saild lands and extending from the

southerly boundary line of ALVES DRIVE as shown upon said Parcel Map southerly
260 feet.

P.G.GE CO.
corPY
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62-31?;‘:“. 3/76 SHEET B

First party shall not erect or construct any building or other structure or drill
or operate any well within said strip of land.

The provisions hereof shall inure to the benefit of and bind the successors and
assigns of the respective parties hereto.

IN WITNESS WHERE first party has executed these presents this /Z L
P § g5

day of , 19

STEVENS: CREEK OFFICE CENTER

. Executed in the presence of:

Witngss W.0. 116140D, SJL 12221, Map @»13, SW

of NWY% of Sec. 13, T.7S., R.2W.,
v M.D.B.&M., (LNDOC9/bas)

FOR NOTARY'S USE ONLY

62-4304 (Partnership) Rev. 1/83

STATE OF CALIFORNIA } ss.
County of ... 320%2.L1Ara. e

this 19th day of. March , in the year 1984 ., before me,...Margaret B. von Richter
Notary Public for the State of California, personally appeared John_E. Volckmann

Official Seal \

personally known to me (or proved ta me on the basis of satisfactory evidence) 10
be the person that executed this instrument, on behalf of the partnership and .

OFFICIA ; i .
MARGARET B, VOH BCHTER acknowleged to me that the partnership executed it. N
) NOTARY PUBLIG - CALIFORNIA

SAN MATEOQ COUNTY
My Comm Expires Moy 11, 1986

Notary .Publw Jor the State of California
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BRSSAL BF: 299‘ 0y AND WHEN RECORDED MAIL TO:

J. Volckmann and Associates
20833 Stevens Creek Blvd.
" Suite 100
\ Cupertino, CA 94105
: Attn: John Volckmann

THIS DFCLARATION is mad~ as of the 19th day of
July, 1984, by STEVENS CREEK OFFICE CENTER ASSOCIATES, a

California limited partrership ("Declarant").

p—

A. Declarant is the owner of certain real proper-
ty located in the City of Cupertino, County of Santa Clara,

more particularly described as follows:

1

See Exhibit "A" attached

hereto and made a part hereof.

B. Declarant desires (o allocate certain rights
for the use of parking spaces between three of the lois de-
scribed in said Exhibit "A™".

5 NOW, THEREFORE, Declarant hereby declares as

1. The owrier of Lot 1 and 2 as described in the
attached Exhibit "A" shall have and is hereby granted, as an
appurtenance for the benefit of such Lot and the owner thereof,

a non-exclusive right to and a non-exclusive easement for the use

of eleven (11) automobile parking spaces within Lot 3, the

=




1
g 17324543

location of which eleven (11) spaées shall be designated

from time to time in writing by the owner of Lot 3 to the owner
of Lot 1 and 2.

2. This Declaration is intended to be a covenant
running with the land and shall bind and insure to the benefit
of the heirs, personal representatives, successcrs and

assigns of each present or future owner of the property described

herein.

STEVENS CREEK OFFICE CENTER ASSOCIATES,
a California limited partnership

day of July , 1984, before

me, a Notary Public in and for said State, duly commissinned
and sworn, personally appeared John E. Volckmann, personally
known to me (or proved to me on the basis of satisfactory

evidence) to be a General Partner of Stevens Creék Office
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173254 %
Center Associates, a California limited partnership, and

executed the withir instrunient on behalf of sn1id limited

Fartnership and acknowledged tec me that such limited partnership

executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and

affixed my official seal on the date in this certificate first

above writcen.

- ORPIIAL SEAL /
2% MAKGARET B. VON RICHTER [MW
NOTARY PUBLIC - CALIFORNIA Ml
SAN MATEG SOUNTY .

My Comm. Expires Moy 11, 1986
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LOT 1,2 AND 3 AS SAID

"PARCEL MAP, BEING A R
UPON THAT CERTAIN PARC
AT PAGES 37 AND 38" WH
OF THE RECORDER,
DECEMBER 30,

SANTA CLARA COUNTY,
1930 IN THE BOOK 477 OF

1732545

EXRIBIT "A" 5

ated in the State of CALIFORNIA, County of
UPERTINO and described as follows:

LOTS ARE SHOWN ON THAT PARCEY, MAP BNTITLED
ESUBDIVISION OF ALL OF PARCEL A, AS SHOWN
EL MAP FILED FOR RECORD IN BOOK 474 OF maps
ICH MAD %WAS FILED FOR RECORD IN THE OFFICE
STATE OF CALIFORNIA ON

MAPS, AT PAGES 51 AND 52.
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SUEVERS OREFR CFFICE CENTER ASSOCLATIS, & 1 Gmited partneTwhip, fm wihich
Jolbm E. Volckmamm is the gemeral PATORET .,

First party, bereby gremts to PACIFIC GAS AND PLECTRIC (OMPANY, a Califormiis
oorporatiom, secnnd partw, . .we vight foom sime to time to omesthact, imscall,
imspect, mafmtain, replace, cemrwe snd mse Tacilities SF the type hereinefoer
speclfied. together with s wight of way cherefor, withim a strip or pamcel of
land or alumg 2 romTe =y fesmefinafber sefr farth, mw alse imgress thenetn zad
sgress  Therefmom, cver amnd across the Lands sfitwate im whe Clity of Omgesrtimo,
Comnty of Saata Clara, State of lalifornia, described as Follows:

APN B26-82-47 .48 & 49

Lot 1, Lot 2, =nd Lot 3 as shom upen tike Pancel Map filed for reocecod
im Book 477 of Maps az page 51, Samta Clara Commly Reocnds.

Said facilities shall comsist of

e or mors wodisgromnd pipes with suitable servioe pipes =nd commectfons for the
comreyanoe of gas, and sech wodergrowmd oendmirs, plpes, mmikeles, service boxes,
wines, cables, and sloactrical oconductors; ahoveground marker posts, rieers, mod
service potestals; wolergrnownd amd shovegromnd swirches, Tees, terminals, and
rransformers with associsted concnete pads; ood fixtores amd apporismsnons
DEOLSEATY o any and all thereot, a8 secmed party deems Ersssary locaged within
the stTip of Land descrilbed aw Follows:
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3 wuwtdp of land of The wmiforn wididh of 16 Foet exteading from the casteriy
bormdary ldme of Uhe strip of Land described amd destignated | fim che deed Fowm
Small Boldece Mesocizted, Ranl Fetate, lme., S Seopnd Party dated Degsyder 12,
IG60 amid T406d for vescmd tm Book FSI2 of Offfcial Rerords At page A6, Samia Clars
Commty RBeovrds, easterly to e wasterly bounfury lime of sefd Lands and lyfog 5

fost on eadh sidr of the line which beglns 2t 2 polat fx the westerly boeodary Lime
of Sadd lemds emd Twms thenoe

south S¥°4SY' east 193.2 Teer; themre

- eourh 27°19" aaez 35.0 forz; thence

- south BBUIRY mast 102 4 faer: theoce

~  ®oroh 32°19% east 4B.7 Twwi: cheooe

< tRst apgroximabely 43 feed G0 & pofme e the essterly Soundery lime of
sald lands; seid potnt of begiTuing bewrs morth OU°U2" west 204.7 feet distomt fromw
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4 shown upon the Parcel Map filed for mecord iIm Book 474 of ¥aps &t page 37, Sxow

e Clara County “ecords. . i

Tiret party Further grants o sspond .pa'x\t? the Tight o sesign ©o mother pubiie
utility as &efined in Saction 216 of The Califiornds Poblic Trilicies Oode the
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First party shall nor giect or constTuCt any building of other ftructurs or drill
Or opeTale any well within said strip of land,

The provisions hereof shall inure to the benefirt of and bind the SUWCCESSOTR  HNd
assigna of the respertive partiss herato.

IN.WITWESSf\WHEREOF first party has exacuted these presents this . 7s ’5(
day of _ ) wan s ] > 198 .
STFVRNG CHBER OFFTCR CRNTER ASSOCIATES
\—-\ - ; — B
Jokn E. lekmarn, gemveral partner
N
Executed in the presance of:
Witaess W.0. 114014, SJL-i2178, Rev. 1, APW ‘
326-32, F.B. 133+75, Map G-12, Swh of 5
M of Saction '3, T.718., w.2w,, .
FM.D.B. &N, (LNDC22/t1) A
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The rexl properly hersby quitcizimed is no Yonger necessary or vseful to Pzcific in the per-

formance by it of its duties to the public.
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QUITCLAIM DEED Q
)
PACIFEIC GAS AND ELECTRIC COMPANY. a California corposation. hereinafter calied
Pacific, hereby quitcisims to
STEVENS CREEX OFFICE CENTER ASSOCIATES, a limiterd partnership, j
¥ the real property. situate in the _ City of Cupertimo e e ‘
% Coumty of  SontaClara = Siate of California, described as follows: :
g P
g g APN 326-32-48 & 49 ]
kT :
2 § The rights granted by Suwall Holders Associated, Real Bstace, Inc, to 3
£ s § Pacific by deed dated December 26, 1973 and recorded in Book 0736 of
o t Official Records at page 412, Santa Clara County Records, insofar as
§ 2 : said rights affect the strxip of lard described and designated 3 in E
§ : the NOTICE OF FINAL DESCRIPTION dated December 12, 1980 ard recorded
E: in Book F812 of Official Records at page 204, Santa Clara Corirnty ;
b Records. , i
f
f g ‘
i
Tt
2
3

IN WITNESS WHERFOF Pacuc has execuied these presends this | ' ................................
day of .. L midte 19.._§_‘{"“¢‘;T,‘,‘? ‘
L& PACIFIC t;is’;;'mm FLECTRIC COMPANY
) Cowy L PR Y
oc 9361 Tes OWEST CF REAL £S1A0 #.0. 42T i
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MAINTENANCE AGREEMENT

THIS MAINTENANCE AGREEMENT (“Agreement™) is made and entered into this ﬁzf

day of O ¢ . 20O+ by Stevens Creek Office Center Associates, a California Limited
Partnership, (hereinafter referred to as “Declarant™), and the City of Cupertino (“City™).

RECITALS:
This Agreement is made and entered into with reference to the following facts:

A, Declarant is the developer and owner of the real property and improvements that
comprise the Stevens Creek Retail project (“Project”) that is located within the City of Cupertino,
County of Santa Clara, State of California (“City”).

B. As set forth herein, the provisions of this Agreement are intended to and shall run
with the Project and be binding upon all owners, successors and assigns of the Project, or any
portion thereof.

C. The purpose of this Agreement is to allocate the costs of maintenance, repair and
replacement between Declarant and the City of certain improvements, including landscaping, that
are situated on real property owned by City along Stevens Creek Boulevard in front of the
Project, and to establish certain criteria and procedures for the accomplishment of said
maintenance, repair and replacement.

NOW, THEREFORE the parties hereto agree as follows:

1. Covenants Running With the Land: Property Subject to Agreement: All of the
real property described in Exhibit “A shall be subject to this Agreement. It is intended and

determined that the provisions of this Agreement shall run with the land and shall be binding on
all parties having or acquiring any right, title or interest in the real property described in Exhibit
“A” or any portion thereof and shall be for the benefit of each owner of any of said parcels or any
portion of said property and shall inure to the benefit of and be binding upon each successor in
interest of the owners thereof. Each and all of the limitations, easements, obligations, covenants,
conditions, and restrictions contained herein shall be deemed to be, and shall be construed as
equitable servitudes, enforceable by any of the owners of any of the property subject to this

1 ORIGINAL




Agreement against any other Owner, tenant or occupant of the said property, or any portion
thereof.

2. Responsibility for Cost of Repair, Replacement and Maintenance: Declarant
shall, at its sole cost and expense, maintain, repair, replace, and keep in good condition all
improvements and landscaping located on the portion of the City’s property that abuts and fronts
the Project along Stevens Creek Boulevard (the “Frontage Area of the Project”). Exhibit “B”
shows the portion of the City’s property for which Declarant is responsible for maintenance
hereunder.

3. Definitions of Repair, Replacement and Maintenance: The repair, replacement
and maintenance to be undertaken and performed under this Agreement shall include all work

necessary to maintain the Frontage Area of the Project in a good, useable condition under all
weather conditions. The Frontage Area of the Project shall be maintained to the standards,
specifications and condition to which, at a minimum, they were originally constructed as
evidenced by plans and specifications on file with the City of Cupertino and/or provided[ to the
Owners ]by Declarant.

4. Decisions Regarding Performance of this Agreement: All decisions regarding
the need for maintenance, the implementation thereof, and any particular other matters relating to

the Frontage Area of the Project shall be determined by the Department of Public Works of the
City.

5. Indemnity: Declarant shall defend, indemnify, and hold City harmless of and
from any and all claims, liabilities, actions, causes of action, and damages for personal injury and
property damage, including without limitation reasonable attorney’s fees, arbitration fees or costs
and court costs, arising out of or related to the use and maintenance by Declarant of the Frontage
Area of the Project described in paragraph number two and delineated on Exhibit “B”, except to
the extent that such claims, liabilities, actions, causes of action, and damages arise out of or relate
to City’s employees, agents, representatives, contractors, vendors or consultants.

6. Attorney’s Fees: In the event that either party institutes legal action or arbitration
against the other to interpret or enforce this Agreement, or to obtain damages for any alleged
breach hereof, the prevailing party in such action or arbitration shall be entitled to reasonable
attorneys’ or arbitrators’ fees in addition to all other recoverable costs, expenses and damages.

7Further Documents; The parties covenant and agree that they shall execute such further
documents and instructions as shall be necessary to fully effectuate the terms and
provisions of this Agreement.

8. Entire Agreement: This Agreement constitutes the entire agreement of the
parties with respect to the subject matter contained herein and supersedes all prior agreements,
whether written or oral. There are no representations, agreements, arrangements or undertakings,
oral or written, which are not fully expressed herein.

9. Severability: In the event any part or provision of this Agreement shall be
determined to be invalid or unenforceable under the laws of the State of California, the remaining
portions of this Agreement which can be separated from the invalid, unenforceable provisions
shall, nevertheless, continue in full force and effect. This Agreement shall be construed
according to its fair meaning. Any rule of law or legal decision that would require interpretation



vl/

of any ambiguities in this Agreement against the party that has drafted this Agreement or any
provision hereof shall not be applicable.

10.  No Waiver: The waiver of any covenant contained herein shall not be
deemed to be a continuing wativer of the same or any other covenant contained herein.

11. Recordation: It is anticipated that this Agreement shall be recorded and shall be
executed and acknowledged in proper recordable form.

12. Amendment: This Agreement may be amended in whole or in part only by
mutual written agreement. Any such amendment shall be recorded in Santa Clara County,
California. In the event any conflict arises between the provisions of any such amendment and
any of the provisions of any earlier document or documents, the most recently duly executed and
recorded amendment shall be controlling.

Executed the day and year first above written.

STEVENS CREEK OFFICE CENTER
ASSOCIATES,
a California Limited Partnership




Order No. : 0607003850

EXHIBIT "A"
LEGAL DESCRIPTION

The land referred to is situated in the State of California, County of Santa Clara,
City of Cupertino, and is described as follows:

Beginning at the Northeast property corner of Lot 3, as shown on the aforementioned
Parcel Map, said peint alsc being the Southeast property corner of Lot 2, as shown on
said Map; thence South 0° 00' 15" East 189.00 feet to Stevens Creek Boulevard; thence
along the right-of-way line for Stevens Creek Boulevard South 89" 54' 03" East 210.88
feet; thence North 0° 05' 57" West 152.00 feet; thence North 89 54' 03" East 122.84
feet; thence North 0° 05' 57" West 37.00 feet; thence North 89" 54' 03" East 57.50
feet to the Point of Beginning; and containing 0.677 acres more or less and as
described in Resolution approving Lot Line Adjustment recorded November 15, 1983 in
Book I065 page 685 QOfficial Records.

326-32-051

13 003
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

County of SANTA_CLARA B

TS

on October 11, 2004 peoreme Norma K. Uenaka, Notary Public

ez

Dat Name and Titla of Officer {e g, “fane Doe, Nolary Publx™) I
personally appeared John Volckann :%
Name(s) of Signer(s) g;
3 £
§ ; M personaliy known to me ;’i
(53 O proved to me on the basis of satisfactory }%
% evidence &
& o)
,\'2 to be the person(€) whose name{g) is/ere- '5
& subscribed to the within instrument and 9
l acknowledged to me that he/shedhay executed g
[ o~ the same in hisAertheir  authorized &)
@ & LA capacityies, and that by his/herihein
@ e < signature(sj on the instrument the person(gf, o 5
% Ty, the entity upon behalf of which the person(s) i
@i‘ vl acted, executed the instrument. »’,
&, WITNESS my hand and official seal. g
g 5
@ P i Signature of Notary Public = 2.
¥
& OPTIONAL )
§ Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent 2
f(,: fraudulent removal and reattachment of this form to another document, :,f
é\( Description of Attached Document :
& %
: Title or Type of Document. _ MAINTENANCE AGREEMENT %
ﬁ‘: Document Date: _QOctober 11, 2004 Number of Pages: 3 aﬁ
@ Signer(s) Other Than Named Above: Representative, City of Cupertino ?J?
& s . .
Eﬁ Capacity(ies) Claimed by Signer :’\i
& Signer's Name: John Volckmann
G RIGHT THUMBPRINT 2
& OF SIGNER b
(&r [ Individual Top of thumb here @
@ O Corporate Officer — Title(s): e &
@ & Partner — O Limited eneral 4 Tty g
& [ Attormey-in-Fact R )
I O Trustee
& O Guardian or Conservator
‘(.:' O Other: ‘ ;

Mo
s Signer Is Representing:__Stevens Creek Cffice Center Assocl”

et s ta T ta T e n e

R O T O R R A T T T R O R e R R B O R T S O R O O T R i i O
© 1999 Natonal Notary Assoctaton » 9350 De Soto Ave , PO Box 2402 « Chatsworth, CA 931313-24G2 « www nationalnotary org Prod No 5507 Reordar Call Tod-Frea 1-8D0-876-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

Eﬁ.\'ﬁiﬁﬁ..’-)ﬂﬁ.\':-}.\'{'ﬁiﬁﬂiﬁﬂsﬁi,.ﬁﬁﬁi,t{-'iﬁi.ﬂ.\‘.G\s‘(-"i%%_i A A SO RSSAT S

State of California

County of 6&”"—0 C—lafa
On ND\’. ab. aooq before me, Ka('@f\ be«"ﬂaf‘cl N MO *'qn/l :PUbl'

Dats ‘Name and Titie of Officer (2 g , “Jane Doe, Notary Pubhc)

personally appeared DQ U-\éa l/L) KY"\ Qa OO

? shoodh)
personally known to me

0 proved 1o me on the basis of satisfaclory
evidence

to be the person{e} whose name¢e) is/are-

subscribed 10 the within instrument and

KAREN A. BERNARD acknowledged to me that he/cheihey executed

Commssion # 1328267 the same in histewtheir authorized
Notary Public - Califomnia capacitylee}, and that by histheritheir

My 0;5: "m‘aﬁ(i;:;;c’o‘:";y 2005 signature{s} on the instrument the person{s), or
WW

the entity upon behalf of which the person{s)
acted, executed the instrument.

WITNESS my hand and official seal.

Fen Q. EUJﬂMQ/

Signature of Notary Pubic

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
frauduient removal and reattachment of this form fo another document,

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:
OF SIGHNER

O tndivicual Top of thumb hers

O Corporate Officer — Title(s}:

O Partner — (1 Limited [ General

O Attorney-in-Fact

3 Trustee

(0 Guardian or Conservator

0 Other:

Signer Is Representing:

O R e O R O O O O T O e R e R e T I I e O, ST
© 1999 National Natary Association « 9350 D Soto Ave , PQ Box 2402 » Chatsworih, CA 81313-2402 + www natonainotary.org Prod No 5907 Reorder Cal Toll-Free 1-800-676-6827
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COVENANT FOR EASEMENT AGREEMENT TO GRANT
FUTURE RECIPROCAL INGRESS/EGRESS EASEMENT

This instrument is made by Stevens Creek Office Center Associates, Ltd., LP, a
California Limited Partnership with reference to the following:
RECITALS

1. Stevens Creek Office Center Associates (“Owner”) is the Owner of certain
real property located in the City of Cupertino, County of Santa Clara, State of
California, described as Assessor’s Parcel No. 326-32-051, and more

- particularly described on Exhibit “A” attached hereto and incorporated herein
by this reference (the “Property™).

2. Owner has applied for and received approval by the City of Cupertino
(“City™) for architectural and site review for a new 7,100 square foot retail
building on the property.

3. Said approval by the City was granted on the condition that Owner and
Applicant enter into a certain Reciprocal Ingress/Egress Easement as herein
after provided with the Owner of that certain parce! of property in the City of
Cupertino adjacent to the Property and more particularly described as
Assessor’s Parcel No. 326-32-042 (the “Adjacent Property™). The owner of
the Adjacent Property is hereinafter referred to as the “Adjacent Property
Owner”,

4. Owner is unable to enter into said agreement as the Adjacent Property Owner
is unwilling or unable to enter into said agreement at this time.

5. Owner desires to comply with said condition though they are presently unable

to enter into said agreement.



IT IS THEREFORE AGREED:

1. Owner has executed this document and the same shall be recorded in
consideration of the City’s approval.

2. Owner shall participate in a non-exclusive reciprocal ingress/egress
easement with the Adjacent Property Owners pursuant to existing City
requirements regarding the scope, use and location of the easement at such
time in the future as the City can require the same of the Adjacent
Property Owners, provided such easements do not have a material adverse
impact on the use, operation or development of the Property.

3. This agreement is intended to be a covenant running with the land, and the
burdens of the covenant shall be binding upon, and the benefits of the
covenant shall inure to all successors in interest to the real property

described herein.

IN WITNESS WHEREOF, the undersigned has executed this Agreement this
Z'S'=£ day of WMa ek , 2005.

OWNER:
STEVENS CREEK OFFICE CENTER
ASSOCIATES, LTD., LP

BY:
JOHN VOLCKMANN

TITLE: MANAGING MEMBER OF VFI
ITS GENERAL PARTNER

WIM 1 good earth covenant...3.16.05 rev



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California 5

County of _ Santa Clara ‘ 5

on March 31, 2005 before me, Norma K. Uenaka, Notary Public .%
Date ‘Name and Tile ol Officer (¢ g , *Jane Doe. Notary Publc?) o
personally appeared John Volckmann . 7

Name(s) a! Signars} :ﬂ

(¥ personally known to me ;
0 proved to me on the basis of satisfactory %
evidence o2

to be the person(g) whose name(g) is/ere
subscribed to the within instrument and 9]

O T RN S el o P e P el SR RO BB 5%

acknowledged to me that he/sheihey executed &)
@ the same in his/kasdheir  authorized 0
? d capacity(iesy, and that by hisfheritheir :%j
3 Com . signaturefg) on the instrument the personw, or ?
& Notor;";m . (t:::“! 16 g the entity upon behalf of which the person{g) 5

>

DY IEREDES

K Santa Clara County = acted, executed the instrument.
My Comm. Expires Jun27, "
WITNESS my hand and official seal.

Signature of Notary Public

e

YYD
8 ke,

@ OPTIONAL

(! Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
o fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Document Date: Number of Pages:

@&
g Title of Type of Document:
3
&

@ Signer(s) Other Than Named Above:

% Capacity(ies) Claimed by Signer

S At pe Ty st Z e e e te eyt vt

¥l
@ Signer's Name: ;.
‘( r.
@ O Individual Top of thumb here £)
3 O Corporate Officer — Title(s):
fi O Partner — O Limited O General 1
f-,f 0 Attomey-in-Fact ’:ﬁ
@ O Trustee 2
& {J Guardian or Conservatos o
& O Other: &)
@ Signer Is Representing: 5
9 2

R R R e R O R e R S R R e R T R R e T T O R R e e T O T R O CRTTR,
© 1999 National Notary Association = 9350 De Soto Ave., PO. Box 2402 + Chatsworth, CA 91313-2402 « www nabionainotary org Prod No. 5907 Receder Call Toll-Free 1-BO0-876-8827
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MEMORANDUM OF LEASE

This Memorandum of Lease {“Memorandum”) is made as of this 13th day of July, 2005,
between STEVENS CREEK RETAIL ASSOCIATES, LLC, a California limited liability company, successor
in interest to Stevens Creek Office Center Associates, LTD, a California limited partnership (“Landlord™)
and PANERA, LL.C, a Delaware limited liability company, havung an office for business at 6710 Clayton
Road, Richmond Heights, MO 63117 (“Tenant").

in consideration of One Dollar ($1.00) and other valuable consideration paid by Tenant to
Landlord and the mutual covenants contained in that certain Lease between the parties herelo dated on
or about October 29, 2004 (the “Lease™), Landlord has leased and does hereby lease to Tenant, and
Tenant has hired and does hereby hire from Landlord, upon the terms and conditions set forth in the
Lease, the real property described on Exhibit A to this Lease. The shopping center (*Center”) of which
the leased real property is a part is described on Exhibit B to this Memorandum. Tenant's Control Area
is shown on Exhibit C hereto [Exhibit A to the Lease]. Exhibits A, B and C are incorporated herein by
reference.

The term of this Lease is ten (10} years commencing on the Commencement Date as
defined in the Lease. The Lease provides for options to renew for two (2) additional five {5) year terms.

The Lease contains the following covenants and agreements:

Section 4.3. Exclusive Use. Tenant shall have the exclusive right within
the Center for the on-site production of fresh dough making and the sale
of bagels, baked goods, breads, salads, sandwiches, soups, and brewed
coffee, ground or whole coffee beans, brewed tea and tea leaves and
items used in connection with the preparation of coffee and tea and
Landlord shall not enter into a lease or other agreement that would
permit the tenancy or occupancy of any portion of the Center (excluding
the Premises) for any use in viclation of the above specified exclusive.
The foregoing notwithstanding, Landlord shall be deemed not to have
violated Tenant's rights under the preceding sentence, if another tenant
of the Center has annual gross sales of bagels, baked goods, and
breads, which per item do not exceed fifleen thousand dollars {$15,000)
in Constant Doflars. Notwithstanding the foregoing, Tenant's exclusive
rights shall not apply to Peet's Coffee or any other coffee shop of a
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period of one hundred twenty (120) consecutive days or more (excluding
any , period resulting from temporary closures due to casualty,
condemnation, alterations or remodeling under this Lease or any force
majeure event which prevent Tenant from conducting its normal
business operations from the Premises through no fault of Tenant)
Tenant's rights pursuant to Section 4.3, above, shall be deemed waived.
Additionally, separate and apart from the above, if Landlord acquires title
to the land described or shown on Exhibit M to the Lease, Landlord
covenants that it shall not permit or allow any tenant or other occupant to
operate a restaurant thereon, which directly competes with Tenant,
which shall be deemed to include without limitation any restaurant that
has or includes a bakery café, or bakery sales as a significant part of
said restaurant sales (the “Restaurant Restriction”). Said Restaurant
Restriction shall automatically terminate if Tenant ceases operations on
the Premises for the period specified above.

Section 10.5. Tenant's Control Area. Landiord hereby covenants and
agrees not to construct or maintain or permit any other party or occupant
of the Center to construct or maintain any building, barrier or signs, or to
allow any other changes to the Common Area, within Tenant’s Control
Area without Tenant's consent, which consent may be withheld in
Tenant's sole discretion; provided, however, Landlord shall be permitted
to locate within Tenant's Control Area directional signs or temporary
improvements normally and customarily found in common areas of
similar shopping centers located in Northern California; provided,
however, any such signs or improvements shall not materially and
adversely interfere with Tenant's or Tenant’s invitees access to, or use
of, the Center or the Premises, nor Tenant’s parking rights granted under
this Lease. For purposes of this paragraph, a material change in grade
shall be deemed a “barrier.”

Section 7.1. Use of Common Areas. Landlord grants to Tenant and its
agents, employees and (where such areas are open to the public) its
customers, a non-exclusive license to use in common with others entitled
thereto during the Term, the Common Areas, subject to the exclusive
control and management thereof at all times by Landlord and subject to
the right of Landlord to designate and change from time to time the
portions so to be used.

Section 4.7. Prohibited Uses. The following constitute prohibited uses
within the Center:

A Manufacturing facility {except for the manufacture of such goods
which are required as a necessary incident to the conduct of a particular
retail mercantile business).

B. Health Club or fitness facility {unless the same is located more
than 200 feet from the front door of the Premises}).

C. Massage parlor or modeling studio.
D. Adult book store or sexually-oriented shop or theater.
E. Coin operated laundry.
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F. Church or similar use.

G. Beauty school, barber college, reading room, place of instruction
or any other operation catering primarily to students or trainees other
than to retail customers, unless the parking utilized in connection with
such use is located in the bottom levei of the Parking Garage.

H. Any fire, auction, lost lease, quitting business or bankruptcy sale,
and any signage or advertisement of such. However, inventory
liquidation sales are permitted.

. Any mobile home park, trailer camp or junkyard.
J. Any dumping, disposing, incineration or reduction of garbage

{(other than dumpsters located in the rear of any building and otherwise
properly screened from view).

K. Any automobile, truck, trailer or R.V. sales, leasing, display or
repair.
L. Any funeral home or business selling caskets or similar items.

The above-referenced covenants and restrictions are intended as a benefit to the
Premises and a burden on the remainder of the Center, and are intended to run with the Land as long as
the Lease remains in effect.

The purpose of this Memorandum is to give record notice of the Lease and of the terms
thereof and the rights created thereby. Itis not intended to amend or modify any of the rights and
obligations set forth in the Lease. To the extent that any provisions of this Memorandum and the Lease
conflict, the provisions of the Lease control.

This Memorandum may be executed in one or more counterparis, each of which shall be
deemed an original, but all of which together constitute one and the same instrument.

TENANT: LANDLORD:
PANERA, LLC, a Delaware limited liability STEVENS CREEK RETAIL ASSOCIATES, LLC, a
company California limited liability company

By: W____-———-——-\

Its:

PANEW43704\596338.1



STATE OF CALIFORNIA )

) ss.

COUNTY OFM_@&M/ )

On Lecley 14, 2005 before me . Plrsssra [lenadadiotary Public,
personally appeared , personally known to me (erprevad-lo-mme-on-the-

i ) to be the person{g) whose name(ﬁ) is/are~subscribed to the within
instrument and acknowledged to me that he/she/they-executed the same in his/keritheir autherized
capacity(jes], and that by his/heritheir signature(g) on the instrument the person(#), or the entity upon
behalf of which the person(g) acted, executed the instrument.

Witness my hand and official seal. r‘uﬁm
- .
TIR%,  Commission # 1426516

Notary Pubdic - Calitomia 2

{@ay Santa Clara Counly
W~ WU j *m?j wv:anm.sxpm.lmn.zowl

Notary Public

Massachusetts
STATE OF MlSSOU-R-I )
Nodfolk '°°

COUNTY OF SNFOUIS- )

Personally appeared before me, a Notary Public in and for the above County and State,
Michget 7. 0010 known personally by me and acknowledged by me to be on the date of
execution, Sc. Vice Presded, and Cnig of PANERA, LLC and he/she
executed the foregoing for and behalf of said limited liability company by authority of its Board of
Directors.

Witnesses by hand and this notary seal, this ?.lSt day of \JU.,Lb( , 2005,
RN Mol s

Notary Public in and for the State and County aforesaid

(Printed Name of Notary)
RoBIN  NOTARY PUBLIC
COMMONWEALTH OF MASSACHUSETTS

- . MY COMMISSION
My Commission Expires: EXPIRES JAY. 23, 2009

PANEW3704\596338.1



EXHIBIT A TO MEMORANDUM

LEGAL DESCRIPTION OF PREMISES

A portion of that certain fand situated in the State of California, County of Santa Clara,
City of Cupertino and described as follows:

Lot 3 as said Lot is shown on that Parcel Map entitled “Parcel Map, Being a
Resubdivision of all of Parcel A, as shown upon that certain Parcel Map filed for record
in Book 474 of Maps at pages 37 and 38", which map was filed for record in the Office
of the Recorder, Santa Clara County, State of California on December 30, 1980 in the
Book of Maps, at pages 51 and 52.

PANEV3704\586338.1



EXHIBIT B TO MEMORANDUM

LEGAL DESCRIPTION OF CENTER

That certain land situated in the State of California, County of Santa Clara, City of
Cupertino and described as follows:

Lot 3 as said Lot is shown on that Parcel Map entitled “Parcel Map, Being a
Resubdivision of all of Parcel A, as shown upon that certain Parcel Map filed for record
in Book 474 of Maps at pages 37 and 38", which map was filed for record in the Office
of the Recorder, Santa Clara County, State of California on December 30, 1980 in the
Book of Maps, at pages 51 and 562.

PANEW37041596338.1



EXHIBIT C TO MEMORANDUM

TENANT'S CONTROL AREA

PANEW37041596338.1
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[ ] Computed on Full Value Less Liens & Encumbrances
Remaining at Time of Sale.

Signature of declarant or agent determining tax
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LD : 23507 - 02- 244 2 EASEMENT

STEVENS CREEK OFFICE CENTER ASSOCIATES,
a limited partnership,

hereinafter called first party, hereby grants to PACIFIC GAS AND ELECTRIC
COMPANY, a California corporation, hereinafter called second party, the right from
time to time to construct, reconstruct, install, inspect, maintain, replace, remove, and use
facilities of the type hereinafter specified together with a right of way therefor, within a
strip or parcel of land or along a route as hereinafter set forth, and also ingress thereto and
egress therefrom, over and across the lands situate in the City of Cupertino, County of
Santa Clara, State of California, described as follows:

(APN 326-32-051)

Parcel 3 as described in Resolution No. 6196 a Resolution of the City Council of
the City of Cupertino approving Lot Line Adjustment between Two Parcels of
Land Without a Parcel Map in accordance with Section 66412 (d) of Subdivision
Map Act as amended January 1, 1980 Stevens Creck Office Center, filed for
record November 15, 1983 in Book 1065 of Maps at page 685, Santa Clara
County Records.

Said facilities shall consist of:

Such underground conduits, pipes, manholes, service boxes, wires, cables, and electrical
conductors; aboveground marker posts, risers, and service pedestals; underground and
aboveground switches, fuses, terminals, and transformers with associated concrete pads;
and fixtures and appurtenances necessary to any and all thereof, as second party deems
necessary located within the strip of land as shown upon the print of second party's
Drawing No. SJL-14390 (EXHIBIT “A”) attached hereto and made a part hereof.

PG&E
©OoPY
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First party shall not erect or construct any building or other structure or drill or operate any well
under or within said strip of land.

First party further grants to second party the right to assign to another public utility as defined in
Section 216 of the California Public Utilities Code the right to install, inspect, maintain, replace,
remove and use communication facilities within said strip (including ingress thereto and egress
therefrom).

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the
respective parties hereto.

Dated i)ec. 22 ,20 0/%

STEVENS CREEK OFFICE
CENTER ASSOCIATES,
a limited partnership

By: VFI, LLC
Its General Partner

Wt veneant

mkmann Managing Member

South Coast Area

San Jose Land Services Office

Operating Department: Electric Distribution
M.D.B.&M,, T.785,R2 W, SEC. 13, SW Y OF NW !
FERC License Number: N/A

PG&E Drawing Number: SJL-14390

LD of any Affected Documents: N/A

LD of any Cross-Referenced Documents: N/A
Type of Interest: 4 & 43

SBE Parcel Number: N/A

(For Quitclaims, % Being Quitclaimed): N/A
Order# or PM#: 30401021

JCN: N/A

County: Santa Clara

Utility Notice Numbers: N/A

Prepared By: DAN9

Checked By: KKC3

Revision Number: N/A

FB: N/A

Plat: G-13-24

File: 30401021d.doc



" 624202 Notry (General) Rev.8/91

stateor _Cudifommeas }
SS.
COUNTY OF Manda Clera

7

On &c L A2, 2004  before me, the undersigned, a Notary Public for said State, personally

appeared ToMAL VOL G K AIANAL

[ personally known to me -OR- [ ] proved to me on the basis of satisfactory evidence to be the person(g) whose
name(#) is/ase subscribed to the within instrument and acknowledged to me that he/shedthay-executed the same in
his/beritheir authorized capacityties), and that by his/he/their signature{sf on the instrument the person(s, or
the entity upon behalf of which the person(s) acted, executed the instrument.

NORMA K, UENAKA
Commission # 1426516
Notary Public - Califomia

WITNESS my hand and official seal.

Pstsr kK Lot =Y)_sario Ciara Coury

Signature

CAPACITY CLAIMED BY SIGNER

[ ] individual(s) Signing For OnessifiThemselvas
[ 1 Corporate Officer(s) of the Above Named Corporabons)

[ ] Guard:an of the Abave Named Individual(s)
[R Partner(s) of the Abave Named Partnarship(s)
[ ] Attomay(s)«n-Fact of the Abova Namad Prncipals)

{ 1 Trustes{s) of the Above Named Trusi(s)

[ ] Other




MISSION ENGINEERS, INC, Land Sumeym

Responsive Reliable Assults Since 1953 - Civil Engmeering
~ wenstruction Staking
November 19, 2004 04090

PACIFIC GAS AND ELECTRIC U/G ELECTRIC EASEMENT
WITHIN PARCEL 3 LOT LINE ADJUSTMENT 7884481
SANTA CLARA COUNTY OFFICIAL RECORDS
IN THE CITY OF CUPERTINO
(See Mission Engineers. [nc. Drawing No. S-13343%)

Pacific Gas and Electric Access Easement within that certain reaj property in the City of
Cupertino, County of Santa Clara. State of California, described as follows:

Portion of Parcel 3 of lot line adjustment, recorded on November 15, 1983 in document
number 7884481, Santa Clara County Official Records: -

Beginning at a point located on the northerly boundary line of Stevens Creek Boulevard as
shown on said document at the southeast corner of said Parcel 3;

Thence, from said Point Of Beginning, along said boundary line being the southerly
boundary line of said Parcel 3, South 89°54°03” West, 10.00 feet, to a line drawn parallel
and distant westerly 10.00 feet measured at right angles from the easterly boundary line of

said Parcel 3:

" Thence, aiviz o SAId e, Norta Gu uu’ 137 East, 146:50 teet, to a line drawn parallel and
distant southerly 42.50 feet measured at right angles from the most northerly boundary line
of said Parcel 3;

Thence, along last said line, South 89°34°03" West, 17.00 feet, to a line drawn paratle] and
distant westerly 27.00 feet measured at right angles from the easterly boundary line of said
Parcel 3;

Thence, along last said line, North 00°00°15" East, 15.00 feet. to a line drawn parallel and
distant southerly 27.50 feet measured at right angles from the most northerly boundary line

of said Parcel 3;

Thence, along last said line, North 89°54'03™ East, 27.00 feet, to the easterly boundary line
of said Parcel 3;

Thence. along last said line. South 00°00°135™ West, 161.50 feet to the Point Of Beginning:

Herein described easement containing t.870 square feet, more or less.

Exhibit “A”
Page 1 of 2
55 Reed Street, Santa Clara, California 95050-3107



PACIFIC GAS AND ELECTRIC U/G ELECTRIC EASEMENT

PLAT OF DESCRIPTION

WITHIN PARCEL 3 LOT LINE ADJUSTMENT 7884481
SANTA CLARA COUNTY OFFICIAL RECORDS
IN THE CITY OF CUPERTINO

|
COURSE [DIRECTION DISTANCE ‘
L1 N 89'54'03" E 10.00'
L2 N 89°54'03" E 17.00' |
L3 S 000015 W 15.00 |
L4 N 89'54'03" E 27.00'
SCALE: 1"=40' i
| |
f RPARCEL 2 T AV
\ N 89'54'03" E ,
| (LA 7884481 g N 093999 E
PM: 30401021 11-15-83 . 57.50° &\ |
PLAT: G-13-24 ! ™| 2 !
SW1/4 of NW1/4 of Sec. 13 : 5|S N i
T.7S., R2W., MDB&M | o L4
! S ] i
| [—— PO rrerradbed =2
| N 88'54'03" E 122.84 =z - \
i | ‘ 4 |
s S N
<) | PACIFIC GAS & ELECTRIC I
2 . U/G ELECTRIC EASEMENT ol Z2 ' 2
=z, 8| 1,870+ SQ.FT. | Y, B
B s|e W2
5201 il ¥ F
Sl Oy, | = wnld L
=N n/'\T ~ : —lo
O’ <<z - aigls <
Zlps 8 PARCEL 3 S ol w |
= LLA 788248; P -
i o p -
11-15-23 ol v z
} F STEVENS CREEK OFFICE CENTER ASSOCIATES, |
; ! a limited partnership l :
; Doc. No. 7815161 l !
: _ /
, S _89'54'03" W 180.00 _ LA/ A
- 3 2254'03" W 210.38° Yot
POINT OF
STEVENS CREEK BOULEVARD BEGINNING
EXHIBIT "A” ' SJL-14390
PAGE 2 OF 2
N "YSCALE.  1°=40
DATE 11/19/04
) DWN SRR ME17
MISSION [ENGINEERS, NG, o
RESPONSIVE, RELIABLE RESULTS SINCE 1953 JOB NO. 04080
I55 Reead St. Sonta Clarz, Calif 95050 (408) 727-8262 FAX:(408) 727-8285 JOWG. NO. §13345% -
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RECORDING REQUESTED BY AND
AFTER RECORDATION RETURN TO:
Secretary
Library Joint Powers Authority

of Santa Clura County
1370 Dell Avenue
Campbell, Califurnia 95008-6604

NOTICE OF SPECIAL TAX LIEN

LIBRARY JOINT POWERS AITHORITY OF SANTA CLARA COUNTY
COMMURNITY FACILITIES DISTRICT NO. 2013-1

- Pursuant fo the requirements of Section 31145 of the California Sreets and Miglways

Code and Section 53328.3 of the Mello-Roos Community Facilities Act of 1982 (the “Act"}, the
undersigned Scerctmy of the Librery Joint Powets Authority of Sania Clara County (the
“avthority™), State of California, hereby gives notice thata Hen to secure payment of a special tax is
hereby impesed by the Govemning Beard of the Autharity, County of Samta Clara, Stafe of
Californin, The special tax secored by this lien is authorived to he levied for the purpose of
praviding library services and facilivies.

The special tex is suthorized to be levied within the Library Joint Fowers Authority of
Gapta Clara Coumty Uommunity Facilities District No. 2013-1 (G “Commnunity Facifitics
District") that hes now beon officially formed and the lien of the special tax is a continning lien that
shall secure each crmual levy of the special tax and which shall continue in force and effect until the
special tax obligation is permanently satisfied end canceled in nocordance with faw or until the
special tax ceases to be levied and a notice of cessation of special tax is recorded in aceordance with
Section 53330.5 of the Act.

The mte, method of apportionment, and manser of coliection ofthe sutherized special tax is
as set forth in Exhibit A attached hereto and bereby made a part hereof. No provision has been
made for the prepayment of the special {ax obligation.

Notice is further given that upon the recording of this notics in the office of the County
Recorder of the County of Santa Clare, the obligation to pay the gpecial tax Jevy shall become a lien
upon all nonexempt real property within the Community Facilities District in accordance with
Section 3115.5 of the Callfornia Steets and Highways Code.

The name(s) of ihe owner(s) and Lhe assessor’s tax parcel number(s) of the real property
included within the Community Facilities District and not exempt from tho spacial tax are as set
forth in Exhibit B attached hereto and hereby made a part hereof

Reftreace is mude to the boundary map of the Community Facilities District recorded at
Book 48 of Maps of Assessment and Comtmimity Facilities Districts at Pages 36 and 37, in the
office of tha County Recorder for the County of Sant Clara, Stale of Califonia, which nap is now
the final boundary map of the Distriet.

OHSUSATSAs21125.2



For further information conceming the current and cstimated furure tax (iability of owners
or purchasers of real property subject ta this spectal tax lien, interested persons should contact the
Fiscal Agent of the Santa Clara County Library District, 1370 Dell Avenue, Campbell, Califoria
23008-6604, (408) 293-2326 oxct, 3004,

Dated; #ME |f; 2014
ny. (ol Apcinr

Cynthia Rios-Garcls, Sccretary

OHSUSA 7544211262 2
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RECORDING REQUESTED BY:

City of Cupertino
WHEN RECORDED MAIL TO:

City Clerk

City of Cupertino
10300 Torre Avenue
Cupertino, CA 95014

NO FEE IN ACCORDANCE
WITH GOV. CODE 6103

(SPACE ABOVE THIS LINE FOR RECORDER’S USE)

LOTLINE ADJUSTMENT

Owner’s Name

APN: 326-32-051, 326-32-052 and 326-32-053

ﬁ)riginal

D For Fast Endorsement



LOT LINE ADJUSTMENT

Property Owners: ~  Stevens Creek Retail Associates, LLC,
an Arizona Limited Liability Company,
and
Stevens Creek Office Center Associates,
a limited partnership

APN: 326-32-051, 326-32-052 & 326-32-053

ACTION BY THE CITY ENGINEER APPROVING A LOT LINE ADJUSTMENT BETWEEN
THREE ADJACENT PARCELS

BE IT RESOLVED BY THE CITY ENGINEER OF THE CITY OF CUPERTINO:

A request for a lot line adjustment between APN 326-32-051, (Lot 3), APN 326-32-052,
(Lot 2) and APN 326-32-053, (Lot 1) as designated on the attached hereto plat marked Exhibit
“A” and legal descriptions marked Exhibit “B”, has been submitted by the record owner(s) of the
above properties of the City of Cupertino with the request that an adjustment of lot lines, as
described in Exhibit “C”, be approved by the City Engineer.

The City Engineer hereby finds that the lot line adjustment requested is between two
adjacent parcels, that the land taken from one of the parcels is added to the adjacent parcel and
that a greater number of parcels than originally existed would not be created.

Based on the above facts and findings and by the authority of Section 18.08.040C of the
City of Cupertino Municipal Code and Section #66412d of the Subdivision Map Act, said lot line
adjustment is hereby approved.

Approved this 28 day of oA , 2014,

By: o P

Timm D. Borden

City Engineer

City of Cupertino

RCE 45512, Lic. Exp. 12-31-2014



CALIFORNMIA ALL-PURPOSE ACKNOWLEDGMENT
CIVIL CODE § 1189

State of California

County of -S‘U\‘(‘ﬁ C/&rq
On \Tu/;/ 28, 20/Y beforeme,/(l'r’.f?ée,u Lenee S arela, NMoFmm Lo /)

Date Name ané Title of thé Officer ¢/
-
personally appeared [ ' o D v Bordee

Name(s) of Signer(s)

who proved to me on the basis of satisfactory
evidence to be the person(g] whose name are
subscribed to ti within instrument and acknowledged

me that jshe/they executed the same in
er/their authorized capacity(ie§), and that by
hig/her/their signatur on the instrument the

KIRSTEN RENEE SQUARCIA

person(s), or the entity upon behalf of which the
Commission # 1906898 persor}(éf acted, executed the instrument.

22
ca Notary Public - California = .
Zoy) Santa Clara County 2 | certify under PENALTY OF PERJURY under the laws
] S5 My Comm. Expires Oct 4, 2014 ‘ of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

Place Notary Seal Above Signature: M /&w

Signature of Notary Publit

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

(O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — (O Limited [J General O Partner — [ Limited [ General

(1 Individual O Attorney in Fact 0O Individual O Attorney in Fact

O Trustee O Guardian or Conservator (J Trustee 00 Guardian or Conservator
O Other: O Other:

Signer Is Representing: Signer Is Representing:

© 2013 Natlonal Notary Assomatlon ° www. NatlonalNotary org 0 1 800 US NOTARY (1 800 876 6827) Item #5907
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Exhibit B
LEGAL DESCRIPTION
BeRRE ADIVSTMENT

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF CUPERTINO , COUNTY OF SANTA
CLARA, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Lots 1, 2 and 3, as said Lots are shown on that Parcel Map entitled Parcel Map being a resubdivision of all of
Parcel A, as shown upon that certain Parcel Map filed for record in Book 474 of Maps at Pages 37 and 38,
which Map was filed for record in the Office of the Recorder of Santa Clara County, State of California on
December 30, 1980 in Book 477 of Maps at Pages 51 and 52,

Excepting therefrom all water rights without right of surface entry as granted to the City of Cupertino, a
municipal corporation in the instrument recorded April 6, 1973 In Book 0315 Page 602, Official Records, and as
granted to California Water Service Company, a California corporation, by instrument recorded October 30,
1973 in Book 0631 at Page 16 of Official Records, Santa Clara County.

APN: 326-32-051, 326-32-052, 326-32-053




EXHIBIT C

LEGAL DESCRIPTION
AFTER LOT LINE ADJUSTMENT

STEVENS CREEK OFFICE CENTER
ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF SANTA CLARA,
STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP FILED FOR RECORD IN THE
OFFICE OF THE COUNTY RECORDER, SANTA CLARA COUNTY, STATE OF CALIFORNIA, ON
DECEMBER 30, 1980, IN BOOK 477 OF MAPS, AT PAGES 51 AND 52, AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

PARCEL 1

BEGINNING AT THE MOST NORTHWEST PROPERTY CORNER OF LOT 1, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, ALONG THE RIGHT-OF-WAY LINE OF ALVES DRIVE (60" WIDE),
EAST 159.98' FEET TO A POINT OF CURVATURE:

THENCE ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 170.00 FEET, THROUGH
A CENTRAL ANGLE OF 31°30'00" FOR AN ARC DISTANCE OF 93.46 FEET,

THENCE ALONG A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 220.31 FEET, THROUGH A
CENTRAL ANGLE OF 31°32'20", AN ARC DISTANCE OF 121.27 FEET,

THENCE NORTH 89°57'40" EAST 34.23 FEET;

THENCE LEAVING THE RIGHT-OF-WAY LINE FOR ALVES DRIVE, SOUTH 0°00'15" WEST 378.80 FEET,
THENCE SOUTH 89°64'03" WEST 149.34 FEET,

THENCE SOUTH 0°05'567" EAST 190.35 FEET;

THENCE SOUTH 89°564'03” WEST 31.27 FEET,

THENCE SOUTH 0°05'57" EAST 152.00 FEET TO STEVENS CREEK BOULEVARD:

THENCE ALONG THE NORTHERLY RIGHT-OF-WAY FOR STEVENS CREEK BOULEVARD SOUTH
89°54'03" WEST 30.88 FEET;

THENCE NORTH 0°05'57" WEST 194.00 FEET,
THENCE SOUTH 89°54'03" WEST 186.64 FEET,

THENCE NORTH 0°02'15” WEST 585.33 FEET TO THE POINT OF BEGINNING; AND CONTAINING
4 819 ACRES, MORE OR LESS.

PARCEL 2
BEGINNING AT THE MOST SOUTHEAST PROPERTY CORNER OF LOT 2, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE NORTHEAST PROPERTY CORNER
OF LOT 3, AS SHOWN ON SAID MAP;
THENCE SOUTH 89°54'03" WEST 57.50 FEET,

THENCE SOUTH 0°05'57" EAST 37.00 FEET,



THENCE SOUTH 89°54'03" WEST 91.57 FEET,
THENCE NORTH 0°05'57" WEST 190.35 FEET;
THENCE NORTH 89°54'03" EAST 149.34 FEET,

THENCE SOUTH 0°00'15” WEST 153.35 FEET TO THE POINT OF BEGINNING; AND CONTAINING
0.603 ACRES MORE OR LESS.

PARCEL 3
BEGINNING AT THE NORTHEAST PROPERTY CORNER OF LOT 3, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE SOUTHEAST PROPERTY CORNER
OF LOT 2, AS SHOWN ON SAID MAP;
THENCE SOUTH 0°00'15” EAST 189.00 FEET TO STEVENS CREEK BOULEVARD,;

THENCE ALONG THE RIGHT-OF-WAY LINE FOR STEVENS CREEK BOULEVARD SOUTH 89°54'03"
WEST 180.00 FEET,

THENCE NORTH 0°05'567" WEST 152.00 FEET,
THENCE NORTH 89°54'03" EAST 122.84 FEET,
THENCE NORTH 0°05'67” WEST 37.00 FEET,

THENCE NORTH 89°54'03” EAST 57.50 FEET TO THE POINT OF BEGINNING; AND CONTAINING
0.677 ACRES MORE OR LESS.
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Recorded at the Request of and
When Recorded Mail to:

Saich Way Station, LLC
c/o Mark S. Carlquist Esq.
985 University Ave

Los Gatos, CA 95032

RECIPROCAL EASEMENT AGREEMENT

THIS RECIPROCAL EASEMENT AGREEMENT (this “Agreement”) is made as of July 10,
2014 by and between Saich Way Station, LLC, a California limited liability company (“First
Parcel Owner”) and Stevens Creek Retail Associates, LLC, a California limited liability
company (“Second Parcel Owner”).

Recitals

A. First Parcel Owner is the fee simple owner of that certain real property located in
the City of Cupertino, County of Santa Clara, California, consisting of Assessor Parcel Numbers
326-32-041 and 326-32-042 and more fully described on Exhibit A attached to this Agreement
(referred to herein collectively, as the “First Parcel”).

B. Second Parcel Owner is the fee simple owner of that certain real property located
in the City of Cupertino, County of Santa Clara, California, consisting of Assessor Parcel
Number 326-32-051 and more fully described on Exhibit B to this Agreement (referred to herein
as the “Second Parcel”).

C. The term “Owners” refers to the person or persons holding fee title to all or any
portion of the First Parcel and Second Parcel, respectively, and their respective successors and
assigns. The term “Parcels” refers to the First Parcel and Second Parcel, collectively.

D. The First Parcel is situated adjacent to the Second Parcel. First Parcel Owner
desires to redevelop the First Parcel for retail uses. As part of the First Parcel redevelopment,
First Parcel Owner seeks to share certain driveway and walkway areas for common use of the
Owners and occupants of the buildings on the Parcels.

E. In return for granting First Parcel Owner certain access rights, Second Parcel
Owner requires access to certain driveway and walkway areas and to locate certain trash
enclosures on the First Parcel.

F. Owners desire to create and establish non-exclusive appurtenant Driveway
Easements (as defined below) over and across the driveways and walkways and other paved
areas to be located within portions of the Parcels as described and depicted on Exhibit C
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attached hereto for the mutual use and benefit of the Owners of the Parcels and their Permittees
(as defined in Section 7).

G. The term “Driveway Areas” refers to the areas of the Driveway Easements (as
defined below), and the Enclosure Access Easement (as defined below). The improvements to be
constructed within the Driveway Areas (“Driveway Improvements”) are to be constructed by
First Parcel Owner at its sole cost and expense.

H. Owners also desire to create an exclusive Enclosure Easement (defined below)
benefitting the Second Parcel and burdening the First Parcel. The Enclosure Easement is for the
sole purpose of trash and refuse storage serving the Second Parcel. The First Parcel Owner shall
be responsible for construction and installation of the improvements to be constructed in the
Enclosure Easement Area (the “Enclosure Improvements™).

I. The City of Cupertino (“City”), by City Council Resolution No. 13-048, has
required the granting of the Driveway Easements and the Enclosure Access Easement as
conditions to its approval of First Parcel Owner’s proposed redevelopment of the First Parcel.
As a condition of the development of the Second Parcel, City required the recordation against the
Second Parcel of that certain Covenant for Easement Agreement to Grant Future Reciprocal
Ingress/Egress Easement (“Covenant for Easement”), recorded as Document 18306286 in the
official records of the Santa Clara County Office of the Recorder. This Agreement satisfies the
obligations arising out of Conditions 18 and 30 of City Council Resolution No. 13-048 and the
Covenant for Easement with respect to any required access easements as between the Parcels.

J. This Agreement shall become effective on the date that this Agreement is
recorded in the offices of the Santa Clara County Recorder (the “Effective Date”).

THEREFORE THE PARTIES AGREE TO THE FOLLOWING:
1. Driveway Easement.

a. Driveway Easement Benefitting First Parcel Owner. Second Parcel
Owner hereby establishes, grants and reserves non-exclusive easements for pedestrian and motor
vehicle ingress and egress over and across the Driveways Areas located on the Second Parcel as
described and depicted in Exhibit C (the “Second Parcel Driveway Easement”), as the same may
be modified, reconfigured or relocated from time to time as set forth in Section 8, for the use and
benefit of the First Parcel Owner and its Permittees.

b. Driveway Easement Benefitting Second Parcel Owner. First Parcel
Owner hereby establishes, grants and reserves non-exclusive easements for pedestrian and motor
vehicle ingress and egress over and across the Driveways Areas located on the First Parcel as
described and depicted in Exhibit C (the “First Parcel Driveway Easement™), as the same may be
modified, reconfigured or relocated from time to time as set forth in Section 8, for the use and
benefit of the Second Parcel Owner and its Permittees.

c. Driveway Easements. The Second Parcel Driveway Easement and First
2




Parcel Driveway Easement are collectively referred to as the “Driveway Easements.”

2, Enclosure Easement. First Parcel Owner hereby grants to Second Parcel Owner
an exclusive easement located on the First Parcel, described and depicted as “Enclosure
Easement” on Exhibit C (the “Enclosure Area”), for the sole purpose of trash/garbage storage
incident to the business activities of the Second Parcel Owner and its Permittees (the “Enclosure
Easement”).

3. Access Easement to Enclosure Area. First Parcel Owner hereby grants to
Second Parcel Owner a nonexclusive easement for the purpose of ingress and egress upon, over,
across and through that portion of First Parcel, as reasonably necessary to access the Enclosure
Area (“Enclosure Access Easement™).

4. Easements Appurtenant. The Driveway Easements, Enclosure Easement, and
Enclosure Access Easement are appurtenant to each of the Parcels, and none of these easements
can be transferred, assigned, or encumbered except as an appurtenance to such Parcel. The rights
and obligations granted and imposed hereunder shall run with the land of each of the benefitted
and burdened Parcels as the dominant and servient estate, and shall inure to the benefit of and be
binding upon the successors in ownership of each such Parcel.

5. Duration of Easements. The Driveway Easements and Enclosure Easement
shall run with the land in perpetuity.

6. Use of Easements

a. Driveway Easements. No Owner may authorize or permit any third party
to use the Driveway Easements other than its Permittees. The Driveway Easements shall be used
solely for the purpose of ingress and egress by vehicular and pedestrian traffic and in a manner
consistent with the retail, commercial and/or future residential use of the Parcels and in
compliance with all Laws, as hereinafter defined. “Laws” shall mean any statute, constitution,
ordinance, resolution, regulation, rule, administrative order or requirement of any municipal,
county, state, federal or other governmental agency or authority having jurisdiction over the
Parcels in effect as of the Effective Date or which thereafter be enacted, adopted, amended or
modified. Each Owner’s access rights over the Driveway Easements shall accrue and become
effective only upon the substantial completion of the Driveway Improvements within the
applicable portion of the Driveway Areas and the Enclosure Improvements. The right to use the
Driveway Easements herein provided does not include any right to park motor vehicles within
the Driveway Easements or Driveway Areas in such a manner that would materially hinder
ingress and/or egress between the Parcels and a public road.

b. Enclosure Easement and Enclosure Access Easement. No Owner may
authorize or permit any third party to use the Enclosure Easement and Enclosure Access
Easement other than its Permittees. Such easements shall further be used in compliance with all
Laws. The Second Parcel Owner’s right to use the Enclosure Easement and Enclosure Access
Easement shall accrue upon the substantial completion of the Driveway Improvements. If First
Parcel Owner fails to substantially complete the Enclosure Improvements prior to or concurrent
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with the substantial completion of the Driveway Improvements, Second Parcel Owner shall be
entitled to construct the Enclosure Improvements and secure reimbursement of all costs (plus
penalties) as set forth in Section 9d. First Parcel Owner’s rights to the Second Parcel Easement
shall not accrue until the Enclosure Improvements have been substantially completed, or if
Second Parcel Owner is required to construct such Driveway Improvements, until Second Parcel
Owner’s costs in constructing such Driveway Improvements have been paid in full by First
Parcel Owner.

7. Permittees. The term “Permittees” as to the Owner of any Parcel means the
tenants and/or other occupants of such Owner’s Parcel and their respective employees,
customers, contractors, service providers and other invitees authorized by such Owner to use the
easements set forth in this Agreement.

8. Rights to Modify; Temporary Closure; Force Majeure.

a. Modifications. Notwithstanding the provisions above to the contrary, the
Driveway Easements shall be subject to the rights of the respective Owners to modify, alter,
relocate and/or change the size and/or extent of the portion or portions of such Owner’s Parcel
subject to the Driveway Easements in accordance with good business practices and good faith;
provided that substantially similar and convenient access shall be maintained at all times
between the Parcels and the public streets adjacent to the Parcels through either Stevens Creek
Boulevard or Saich Way as applicable. In the event the First Parcel Owner wishes to modify or
relocate the Enclosure Easement, such modification or relocation shall be subject to the consent
of the Second Parcel Owner which shall not be unreasonably withheld provided that the
modification or new easement area continues to provide substantially similar and convenient
access for trash/garbage storage. Each Owner shall cooperate with the requesting Owner in
taking all steps necessary or appropriate to accomplish the modification of the easements as
provided herein, including without limitation, the amendment of this Agreement to substitute the
description of the easement areas as applicable. The requesting Owner shall pay all filing and
recording costs necessary to effectuate such change and any costs of removing or reconstructing
any Driveway, Enclosure or easement areas. Any modifications to the area or location of the
Driveway Easements or the Enclosure Easement pursuant to this Section 8 shall be subject to the
City’s prior written approval, as further provided in Section 23 below.

« b Temporary Closure. Portions of each Parcel from time to time subject to
the access rights granted by this Agreement may be temporarily closed for the purpose of
construction and/or repairs and to the extent necessary to prevent claims of prescriptive or other
adverse rights to use such areas, provided that (i) the Owner effecting such temporary closure has
used commercially reasonable efforts to avoid such temporary closure and to minimize the
duration and disruption caused by such temporary closure, and (ii) such Owner has provided
reasonable prior notice of such temporary closure to the other Owner(s) specifying the work to
be done, if applicable, the schedule for such temporary closure and the alternative access, if
available, during such temporary closure.

c. Force Majeure. Notwithstanding the provisions above to the contrary, the
easements granted herein may be temporarily closed due to acts of God, war, riot, civil
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insurrection, governmental regulations or controls, or other similar matters or causes, in all cases
that could not be reasonably anticipated by and are beyond the reasonable control of the
respective Owner (“Force Majeure”); provided, however, that Force Majeure does not include
the performance of any act rendered difficult solely because of the financial condition of such
Owner. In connection with any closure due to Force Majeure, (i) the Owner effectuating such
temporary closure must use commercially reasonable efforts to avoid such temporary closure and
minimize the duration and disruption caused by such temporary closure, and (ii) such Owner
must, as soon as reasonably practicable, provide notice of such temporary closure to the other
Owner(s) specifying the event of Force Majeure, the estimated duration of the closure and
identify an alternative access route to a public street if such access is reasonably available.

9. Maintenance.

a. Driveway Easements Maintenance Responsibility. Each Owner shall, at
its own expense and without reimbursement from the other Owner (except as specifically
provided below), cause the Driveway Easements located on its Parcel to be maintained at all
times in a safe, good and clean condition and repair, substantially in accordance with the
standards for similar projects in the City of Cupertino, and in a manner that shall be safe for
vehicular and pedestrian use, including reasonable removal of litter.

b. Maintenance of Enclosure Area. Second Parcel Owner shall, at Second
Parcel Owner’s sole expense, maintain the Enclosure Area (including trash container within the
Enclosure Area) in good condition and repair. The trash container within the Enclosure Area
shall be located so as to not be visible to tenants, customers or other occupants of the First Parcel
and so as to not create or permit offensive odors, health or fire hazards. Second Parcel Owner
and its Permittee(s) shall store all trash and garbage within the trash container located within the
Enclosure Area only and arrange for the prompt and regular removal of the trash and garbage.
Second Parcel Owner shall pay all of the costs of the refuse service provider for the trash and
garbage stored within the Enclosure Area. If the Enclosure Area is located directly adjacent to,
or is otherwise integrated with, the First Parcel Owner’s trash enclosure area, Second Parcel
Owner shall only be responsible for the maintenance of its portion of the Enclosure Area and
First Parcel Owner shall have the same maintenance responsibilities for its portion of the
Enclosure Area.

c. Repair Following Maintenance and Notice of Maintenance Work. Upon
the completion of any maintenance work required hereunder, the Owner undertaking any such
maintenance required by this Section 9 (“Maintaining Owner”) will repair at its own cost any
and all damage caused by such Maintaining Owner’s maintenance work and will restore the
affected portion of any Parcel (including the Parcel upon which such work is performed) to a
condition which is equal to or better than the condition which existed prior to the beginning of
such work. Except in cases of emergency (in which event concurrent notice or no notice
appropriate under the circumstances will be all that is required), all such work which causes
disruption or inconvenience to any other Owner or Permittees (including the Parcel on which the
work is being accomplished) will be undertaken only after giving the other Owner fifteen (15)
days prior written notice of the work to be undertaken, which such notice shall identify the scope
and nature of the work, the duration of the work and the area in which the work is to be
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performed. The party undertaking the work shall use commercially reasonable best efforts to
complete the work as soon as reasonably possible and minimize any interference with the use of
the easements granted herein.

d. Failure to Maintain. If any Maintaining Owner fails to maintain the
improvements and easement areas it is obligated to maintain pursuant to this Agreement in good
condition and repair, reasonable wear and tear excepted, the other Owner (“Non-Maintaining
“Owner””) may notify the Maintaining Owner of the need for repair and/or maintenance, which
notice shall contain an itemized description of the required repair and/or maintenance (the
“Repair Demand”).

i If the Maintaining Owner disputes any information in the Repair
Demand, the dispute shall be resolved in accordance with the procedures described in Section 16
(Resolution Notice).

ii. If the Maintaining Owner does not dispute the Repair Demand, or
following resolution of the Repair Demand as set forth in subsection 9.d.i above, the Maintaining
Owner shall within thirty (30) days cure the maintenance deficiency as identified in the Repair
Demand or if such maintenance deficiency is of a kind that cannot reasonably be cured within
thirty (30) days, the Maintaining Owner shall commence to cure such maintenance deficiency
and diligently thereafter prosecute such cure to completion.

iii. If the Maintaining Owner fails to take appropriate action to cure or
commence to cure the maintenance deficiency described in the Repair Demand within a thirty
(30) day period, or fails to notify the Non-Maintaining Owner in writing that it disputes the need
for repair and/or maintenance within ten (10) business days of receipt of the Repair Demand, the
Non-Maintaining Owner may have the appropriate repair and/or maintenance work performed
and the Maintaining Owner shall be presumed to have consented to the work. The Maintaining
Owner shall reimburse the Non-Maintaining Owner for cost of such work within ten (10)
business days after receipt of written demand together with reasonable evidence of the costs paid
to complete such work. Subject to the right of the Maintaining Owner to dispute the amount of
such costs, if the Maintaining Owner fails to tender the payment within ten (10) business days
after the receipt of the written demand, the Non-Maintaining Owner shall be entitled to recover
the reasonable cost of collection, including reasonable attorneys’ fees, a late charge equal to five
percent (5%) of the delinquent payment and interest on the delinquent payment at ten percent
(10%) per annum or the maximum rate authorized by law, whichever is greater. The Non-
Maintaining Party may bring an action in any court of competent jurisdiction to collect the
amount due.

e. Damage Responsibilities. = Notwithstanding anything herein to the
contrary, if either Owner or the Permittees of that Owner negligently damages any Driveway,
Enclosure or the respective Easement Areas as set forth herein (“Easement Improvements”™), to
the extent that such damage is not insured against any policy or insurance maintained by any
party, the responsible Owner shall pay all costs to repair or replace the damaged Easement
Improvements. To the extent any damage to the Easement Improvements is covered by any
insurance policy maintained by any Owner, such Owner waives all claims against the other
Owner and their Permittees for such damage to property, including subrogation rights, as set
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forth in Section 12.

f. Indemnity and Liens. The Maintaining Owner undertaking such
maintenance work will pay all costs and expenses associated therewith and will indemnify,
protect, defend and hold harmless all other Owner(s) and Permittees from all liabilities, damages,
losses, costs, expenses or claims arising out of, in connection with or attributable to such
Owner’s performance of such maintenance work as provided in Section 10 of this Agreement. If
any lien arises because of the Maintaining Owner’s maintenance work, the Maintaining Owner
immediately shall take all appropriate steps to remove the lien, including, if necessary the
immediate posting of appropriate collateral or bond to remove the lien.

10.  Indemnification. Each Owner (“Indemnifying Party”) hereby indemnifies, holds
harmless and defends the other Owner (“Indemnified Party(ies)”) from and against all claims,
damages, liens (including mechanics liens but excluding any lien rights any party may have
under this Agreement or by judgment or order), costs, expenses (including, without limitation,
reasonable attorney’s fees and reasonable investigative and discovery costs), liabilities and
judgments on account of injury to persons, loss of life, or damage to property occurring on the
Parcels, caused by (i) any act or omission of the Indemnifying Party and its Permittees in
connection with the use of the easements granted to the Indemnifying Party hereunder, (ii) the
active or passive negligence or willful misconduct of the Indemnifying Party and its Permittees,
(iii) the use, transport, storage, release or disposal of any Hazardous Materials by the
Indemnifying Party or its Permittees; and/or (iv) any breach of the Indemnifying Party’s
obligations under this Agreement; provided, the Indemnifying Party does not indemnify the
Indemnified Party against any injury, loss of life, or damage which is caused by the active or
passive negligence or willful misconduct of the Indemnified Party or its Permittees. The parties’
obligations with respect to indemnification hereunder will remain effective, notwithstanding the
expiration or termination of this Agreement, as to claims arising or accruing prior to the
expiration or termination of this Agreement.

11.  Liability Insurance Coverage and Limits for Owners. Each Owner agrees to
maintain, and/or cause to be maintained, at no cost to the other Owners, commercial general
liability insurance insuring its interests against claims for personal injury, bodily injury, death
and property damage occurring on, in or about the Parcels and the ways immediately adjoining
the Parcels, with a “Combined Single Limit” (covering personal injury liability, bodily injury
liability and property damage liability) of not less than Three Million Dollars ($3,000,000.00) for
total claims for any one occurrence.

12. Waiver of Certain Rights. With respect to any loss or damage that may occur to
the Driveway Areas and the Enclosure Area (or any improvements thereon) or the respective
property of the Owners therein, arising from any peril customarily insured under a fire and
extended coverage insurance policy, regardless of the cause or origin, excluding willful acts but
including negligence of the Owners, their agents, servants or employees, the Owner suffering
such loss hereby releases the other Owner from all claims with respect to such loss; and the
Owners each agree that their respective insurance companies will have no right of subrogation
against the other Owner on account of any such loss, and each Owner will procure from its
respective insurers under all policies of fire and extended coverage insurance a waiver of all
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rights of subrogation against the other Owner which the insurers might otherwise have under
such policies.

13.  Estoppel Certificates. Each Owner hereby covenants that within ten (10)
business days after written request of any other Owner, it will issue to such other Owner or to
any prospective mortgagee or purchaser of such Owner’s Parcel an estoppel certificate stating:
(a) whether the Owner to whom the request has been directed has actual knowledge of any
default under this Agreement and if there are known defaults specifying the nature thereof; (b)
whether, to such Owner’s actual knowledge, this Agreement has been modified or amended in
any way (and if it has, then stating the nature thereof); and (c) whether, to such Owner’s actual
knowledge, this Agreement as of that date is in full force and effect.

14.  Notices. All notices, demands, or other communications of any type given, or
required to be given, pursuant to this Agreement shall be in writing and shall be delivered in
person with a receipt requested therefor, sent by postage prepaid certified or registered mail,
return receipt requested, or sent by a recognized overnight service for next day delivery to the
Owner to whom the notice is directed at the addresses that follows:

To First Parcel Owner:

Saich Way Station, LLC

c/o Borelli Investment Company
2051 Junction Ave., #100

San Jose, CA 95131

Attn: Tom Purtell

To Second Parcel Owner:

Stevens Creek Retail Associates
c/o Harvest Properties

6425 Christie Avenue, Suite 220
Emeryville, CA 94608

Attn: Blair Volkman

Notices and demands will be deemed effective upon receipt. The person and place to which
notices are to be given may be changed by written notice to the other Owner.

15.  Resolution Notice. If any dispute arises between the Owners regarding the
rights or duties of the parties under this Agreement, on request, either party may submit a written
notice to the other Owner(s) involved in the dispute (the “Dispute Notice™). No later than five
(5) business days following receipt of the Dispute Notice, Owners, or their agents, shall meet and
negotiate in good faith to resolve the dispute within ten (10) business days of date of the Dispute
Notice. If a party refuses or fails to meet for any reason or if the dispute cannot be resolved as a
result of the meeting, then any Owner may assert and pursue its rights and remedies pursuant to
the provisions set forth in Section 16.



16.  Alternative Dispute Resolution. Any claim or dispute arising out of or relating
to this Agreement, regardless of the nature of the claim or dispute, will be settled by the parties
hereto pursuant to this Section 16.

a. Mediation. If any claim or dispute arising out of or relating to this
Agreement is not settled by direct discussions pursuant to Section 15 above within ten (10)
business days after the date of the Dispute Notice, the parties agree first to try in good faith to
settle the claim or dispute by non-binding mediation administered by the JAMS, The Resolution
Experts (“JAMS”).

b. Binding Arbitration. If the parties fail to settle a claim or dispute through
mediation, it will be settled by binding arbitration administered by JAMS pursuant to its
Comprehensive Arbitration Rules and Procedures and in accordance with the Expedited
Procedures in those Rules. Judgment on the award rendered by the Arbitrator(s) may be entered
in any court having jurisdiction thereof.

c. Provisional Relief. Nothing in this Section 16 will prevent either party
from applying for or obtaining a provisional judicial remedy regarding any claim or dispute.
Notwithstanding such application, the final resolution of the claim or dispute will be mediated or
arbitrated under this Section 16 and failure by either party to comply with any Law will not be
deemed to waive such party’s rights to mediate or arbitrate under this Section 16.

d. Attorneys Fees. In the event any Owner institutes binding arbitration or
provisional relief to enforce or interpret its rights under this Agreement, then the losing party or
parties shall pay to the prevailing party or parties a reasonable sum for attorneys’ and experts’
fees and costs incurred in bringing or defending such action or proceeding and/or enforcing any
judgment granted therein, all of which shall be deemed to have accrued upon the commencement
of such action or proceeding and shall be paid whether or not such action or proceeding is
prosecuted to final judgment. Any judgment or order entered into such action or proceeding
shall contain a specific provision for the recovery of attorneys’ fees and costs, separate from the
judgment, incurred in enforcing such judgment. The prevailing party shall be determined by the
trier of fact based upon an assessment of which party’s major arguments or positions taken in the
proceedings could fairly be said to have prevailed over the other party’s major arguments or
positions on major disputed issues. For the purpose of this section, attorneys’ fees shall include,
without limitation, fees incurred in the following: (1) post-judgment motions; (2) contempt
proceedings; (3) garnishment, levy and debtor and third party examinations; (4) discovery, (5)
any appeals; and (6) bankruptcy proceedings. This Section is intended to be expressly severable
from the other provisions of this Agreement, is intended to survive any judgment and is not to be
deemed merged into the judgment.

17.  Equitable Servitudes. Covenants Running with the Land. All of the easements
and covenants herein contained shall be deemed to be equitable servitudes enforceable by any of
the Owners or their successors and assigns. The easements, covenants and declarations set forth
herein shall be covenants running with the land and shall be binding upon on inure to the benefit
of all parties having or acquiring any right, title or interest in any of the Parcels herein described.
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Upon the transfer of either (or both) of the Parcels to a successor party, the successor party shall
constitute the “First Parcel Owner” or “Second Parcel Owner” (as applicable) hereunder and all
predecessors-in-interest to such successor party shall be fully relieved of the obligations
hereunder and shall have no liability for any default or failure to perform occurring from and
after the date of such transfer of the Parcel(s).

18.  Governing Law. This Agreement shall be governed under the laws of California.

19. No Covenant to Operate. Nothing contained herein shall be construed to be a
covenant to operate any business within the Parcels and the parties expressly disclaim any such
duty.

20.  Breach Shall not Permit Termination; Notice and Cure Rights. It is expressly
agreed that no breach of this Agreement shall entitle any Owner to cancel, rescind, or otherwise
terminate this Agreement, and such limitations shall not affect in any manner any of the rights or
remedies which the Owners may have by reason of any breach of this Agreement. No Owner
shall be deemed in breach of this Agreement unless and until such Owner shall have received
notice of such breach and thirty (30) days (or such lesser period of time as may be expressly
stated herein) shall have elapsed after such notice without the cure of such breach having been
completed, or if the breach is not susceptible of being cured within such thirty (30) day period,
the responsible Owner has commenced to cure and is diligently prosecuting such cure to
completion.

21.  No Partnership. Neither this Agreement nor any acts of the Owners shall be
deemed or construed by the parties hereto, or any of the them, or by any third person, to create
the relationship of principal and agent, or of partnership, or of joint venture, or of any association
between or among any of the Owners to this Agreement.

22.  Modification. Except as otherwise provided herein, this Agreement may not be
modified in any respect whatsoever or rescinded, in whole or in part, except by a writing
executed by First Parcel Owner or its successor as the Owner of the First Parcel and Second
Parcel Owner or its successor as the Owner of the Second Parcel, and duly recorded. Any
modifications to this Agreement shall be subject to the requirements of Section 23 below.

23.  City Approval Rights — Termination and Modification. The City shall be a
third-party beneficiary of the foregoing provision and of the grant of the Driveway Easements
provided for in Section 1 above and the Enclosure Easement provided for in Section 2 above.
This Agreement may not be amended or terminated without the prior written approval of the City
Manager or his or her designee, which such approval shall not be unreasonably withheld. The
determination of the City Manager or his or her designee shall be subject to appeal in accordance
with the process set forth in the City’s Municipal Code.

24.  Not a Public Dedication. Nothing herein contained will be deemed to be a gift or
dedication of any portion of the Property to the general public or for any public purposes
whatsoever, it being the intention of the Owners that this Agreement will be strictly limited to
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and for the purposes herein expressed.

25.  Severability. If any term or provision of this Agreement or the application of it
to any person or circumstance will to any extent be invalid and unenforceable, the remainder of
this Agreement or the application of such term or provision to persons or circumstances other
than those as to which it is invalid or unenforceable will not be affected thereby, and each term
and provision of this Agreement will be valid and will be enforced to the extent permitted by
Law.

26. Inurement. This Agreement and the easements, covenants, benefits and
obligations created hereby will inure to the benefit and be binding upon each Owner and its
successors and assigns, provided, (a) if any Owner conveys all of its interest in any Parcel owned
by it, such Owner will thereupon be released and discharged from any and all further obligations
under this Agreement as fee owner of the property conveyed by it if the buyer assumes in writing
all of such obligations, and (b) no such sale will release such Owner from any liabilities, actual
or contingent, existing as of the time of such conveyance.

27.  Compliance by Tenants. Any occupancy agreement entered into after the date
hereof must provide that the terms of such occupancy agreement will be subject in all respects to
the provisions of this Agreement. Any Owner who enters into such an agreement will be
responsible for assuring compliance by such occupant with this Agreement. Notwithstanding
anything to the contrary herein, an Owner hereunder may cause its occupants to fulfill the
obligations of an Owner hereunder provided that Owner will be responsible for assuring
compliance by such occupant with this Agreement and Owner will remain liable for any breach
of obligation hereunder.

28.  Reasonable Consent. Except as otherwise specifically provided in this
Agreement, if an Owner is required to give its consent or approval to any action on the part of
the other Owner, the consent or approval will not be unreasonably withheld or delayed. Except
where other time periods to give or deny consent are provided in this Agreement, consent will be
deemed granted at the end of the tenth (10th) business day following delivery of a request for
consent, provided such request specifically refers to this Section 28 of this Agreement and states
that consent will be deemed granted at the end of the tenth (10th) business day from delivery of
the request, unless a written denial of consent stating the specific reason for denial is delivered
before the end of the tenth (10th) business day after delivery of the request for consent. In the
event the requested consent is unreasonably withheld, the other party will be entitled to specific
performance and will have such other remedies as are reserved to it under this Agreement or at
Law.

29. Eminent Domain. In the event the whole or any part of a Parcel shall be taken
by right of eminent domain or any similar authority of law (a “Taking), the entire award for the
value of the land and improvements so taken shall belong to the Owner of the Parcel so taken,
and no other Owner shall have a right to claim any portion of such award by virtue of an interest
created by this Agreement. Any Owner of a Parcel which is not the subject of a Taking may,
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however, file a collateral claim with the condemning authority over and above the value of the
Parcel (or portion thereof) being so taken to the extent of any damage suffered by such Owner
resulting from the severance of land and the improvements so taken. In the event of a partial
taking, the Owner of the Parcel that is the subject of the Taking, shall use commercially
reasonable best efforts to promptly restore (i) the Driveway Improvements located on the
Owner’s Parcel as may be required to provide public street access, and/or (ii) the Enclosure
Improvements as may be required to provide the Second Parcel Owner with adequate refuse
storage and removal services. Following any Taking, and until the completion of restoration or
other disposition of such Parcel, the Owner shall maintain appropriate fencing or other security
barriers around the affected areas as necessary for assuring appropriate safety to persons and

property.

30. Good Faith. Each Owner agrees to exercise good faith and reasonable
cooperation to carry out the intent of the provisions of this Agreement and to execute such
additional documentation as may be necessary or reasonable for carrying out the provisions of
this Agreement.

31.  Lienholder Protection. This Agreement, the rights, privileges, covenants,
agreements and easements hereunder with respect to each Owner and Parcel, shall be superior
and senior to any lien placed upon any Parcel, including the lien of any mortgage or deed of
trust. Notwithstanding the foregoing, no breach hereof shall defeat, render invalid, diminish or
impair the lien of any mortgage or deed of trust made in good faith and for value, but all the
covenants and restrictions, easements, conditions and other provisions, terms and conditions
contained in this Agreement shall be binding upon and effective against any party (including, but
not limited to, any mortgagee or beneficiary under a deed of trust) who acquires title to any
Parcel or any portion thereof by foreclosure, trustee’s sale, deed in lieu of foreclosure, or
otherwise. Provided, however, any party who acquires title to any Parcel or portion thereof shall
only be bound during the period of its ownership, and such party shall not be: (a) liable for any
act or omission of any prior Owner, including but not limited to payment of any amounts owed
by such prior Owner under this Agreement; (b) subject to offsets or defenses which any other
Owner might have against any prior Owner; (d) bound by any unrecorded amendment or
modification of this Agreement; or (e) liable for consequential damages.

32.  Exhibits. All exhibits attached to this Agreement are incorporated herein by this
reference as though set forth in full herein.

33. No Waiver. No failure to exercise and no delay in exercising on the part of the
Owners any right, power, privilege hereunder shall operate as a waiver thereof, nor shall any
single or partial exercise of any such right, power or privilege preclude any other or further
exercise thereof, or the exercise of any-other right, power or privilege hereunder. Any waiver of
any right, power, privilege hereunder must be in writing. The rights and remedies of the Owners
are cumulative and not exclusive of any rights or remedies as provided by law.

IN WITNESS WHEREOF, this Agreement has been executed as of the date first written above.



FIRST PARCEL OWNER:

SAICH WAY STATION, LLC, a California limited
liability company

SECOND PARCEL OWNER:

STEVENS CREEK RETAIL ASSOCIATES, LLC, a
California limited liability company ’

[Attach notarial acknowledgment]
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Exhibit A
(Legal Description of First Parcel)

All that certain Real Property in the City of Cupertino, County of Santa Clara, State of
California, described as follows:

All of Lot 1 as shown upon that certain Map entitled Tract No. 4245 Santa Clara County,
California Official Records, recorded on December 28, 1966 in Book 217 of Maps at Page 47.

Excepting therefrom the underground water rights as conveyed to the City of Cupertino by Deed
recorded February 3, 1967 in Book 7631 of Official Records, Page 483.

APN: 326-32-041 and 042



Exhibit B
(Legal Description of Second Parcel)

PARCEL ONE:

ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP
FILED FOR RECORD IN THE OFFICE OF THE COUNTY RECORDER, SANTA CLARA
COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK 477 OF MAPS,
AT PAGES 51 AND 52 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST PROPERTY CORNER OF LOT 3, AS SHOWN ON
THE AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE SOUTHEAST
PROPERTY CORNER Of LOT 2, AS SHOWN ON SAID MAP; THENCE SOUTH 0° 00' 15"
EAST 189.00 FEET TO STEVENS CREEK BOULEVARD; THENCE ALONG THE RIGHT-
OF-WAY LINE FOR STEVENS CREEK BOULEVARD SOUTH 89° 54' 03" WEST 180.00
FEET; THENCE NORTH 0° 05° 57" WEST 152.00 FEET; THENCE NORTH 89° 54’ 03”
EAST 122.84 FEET; THENCE NORTH 0° 05* 57 WEST 37.00 FEET; THENCE NORTH 89°
54’ 03” EAST 57.50 FEET TO THE POINT OF BEGINNING; AS DESCRIBED IN
RESOLUTION APPROVING LOT LINE ADJUSTMENT RECORDED NOVEMBER 15,
1983 IN BOOK 1065 PAGE 685 OFFICIAL RECORDS.

PARCEL TWO:
NON-EXCLUSIVE EASEMENTS

NON-EXCLUSIVE EASEMENTS FOR INGRESS, EGRESS, CIRCULATION AND
PARKING AS GRANTED IN THAT CERTAIN INSTRUMENT RECORDED AUGUST
11, 1990 IN BOOK F496, PAGE 692, OFFICIAL RECORDS AS AMENDED BY
THAT CERTAIN INSTRUMENT RECORDED DECEMBER 27, 2004 AS INSTRUMENT
NO. 18162144, OFFICIAL RECORDS.

APN: 326-32-051



Exhibit C
(Easement Exhibit)



' II i II I February 26, 2014

HMH 4033.10.322
Page 1 of 2

EXHIBIT “C”

REAL PROPERTY in the City of Cupertino, County of Santa Clara, State of California,
described as follows:

SECOND PARCEL DRIVEWAY EASEMENT

BEGINNING at the southeast comner of Lot 3 as shown on that Parcel Map filed for record
December 30, 1980 in Book 477 of Maps, page 51, Santa Clara County Records;

Thence North 00° 52' 21" East, 188.46 feet along the east line of said Lot 3;

Thence North 88° 07’ 39" West, 20.40 feet;

Thence South 00° 52' 21" West, 188.50 feet to the south line of said Lot 3;

Thence South 89° 13' 57" East, 20.40 feet along said south line to the POINT OF BEGINNING.

FIRST PARCEL DRIVEWAY EASEMENT

BEGINNING at the southwest comer of Lot 1, as shown on that map of Tract 4245 filed for
record December 28, 1966 in Book 217 of Maps, page 47, Santa Clara County Records;
Thence North 00° 52' 21" East, 188.46 feet along the west line of said Lot 1;

Thence South 88° 07' 39" East, 3.61 feet;

Thence North 68° 13' 11" East, 7.94 feet;

Thence South 89° 06' 49" East, 101.62 feet to a point in the east line of said Lot 1;

Thence South 00° 53' 11" West, 25.00 feet along said east line;

Thence North 89° 06' 49" West, 88.55 feet to the beginning of a curve to the left;

Thence Westerly along said curve, having a radius of 18.00 feet, through a central angle of 90°
00' 50", an arc length of 28.28 feet;

Thence South 00° 52' 21" West, 148.51 feet to a point in the south line of said Lot 1;

Thence North 89° 13' 57" West, 6.00 feet along said south line to the POINT OF BEGINNING.

ENCLOSURE EASEMENT

COMMENCING at the southwest comner of Lot 1, as shown on that map of Tract 4245 filed for
record December 28, 1966 in Book 217 of Maps, page 47, Santa Clara County Records;
Thence North 00° 52' 21" East, 188.46 feet along the west line of said Lot 1;

Thence South 89° 07' 39" East, 3.61 fest;

Thence North 68° 13' 11" East, 14.34 feet;

Thence North 00° 53' 11" East, 31.35 feet to the TRUE POINT OF BEGINNING;

Thence North 89° 06' 49" West, 12.20 feet;

Thence South 00° 53' 11" West, 28.50 feet;

Thence South 89° 06' 49" East, 12.20 feet;

Thence North 00° 53' 11" East, 28.50 feet to the TRUE POINT OF BEGINNING.

This legal description was prepared by me or under my direction,
pursuant to the requirements of the Professional ﬂiti?yor's .

DATE: _Z- 2C-20/< 7.4
o

403310LD001.dotx




CURVE | RADIUS | DELTA [LENGTH
c1 | 18.00' | 90'00'50" | 28.28' ENCLOSURE
EASEMENT
TPOB
LINE | BEARING | LENGTH (
[y » L] ’ Lg
L1 | N89'07'39"W | 20.40 <
L2 | S8913'57°E | 20.40° o ol
~ a1
L3 | s89'07'39"E | 3.61°
L | Nes1311E | 7.94' Ok
o , \J
L5 | sos311"w | 25.00 ~ 3 SB906 40 10167
L6 | N8913'57"W | 6.00'
L7 | Neg1311°E | 1434 FIRST PARCEL DRIVEWAY EASEMENT 0
L8 | NO'5311"E | 31.35' o N89'06'49"W  88.55'
L9 | N89'06'49"W | 12.20° <>£
L1o | sos311"w | 28.50° 3
L1 | s89°06'49%€ | 12.20° FIRST PARCEL I
12 | Nos3 e | 28.50 LOT 1 TRACT 4245 217-M—47 O
<
e (7))
W
- .
2 W oS
o < o
0 L) . <
- © -
> <
=3 8 [z
s ¥ &
N 7 wl o
0 [
2ol |5
o | N Q
(73] ey UN) (7]
SECOND PARCEL & 8
LOT 3 PARCEL MAP 477-M-—51 gz N
: l
4
o
O
)
(7]
0 15 30
T 1IN.= 30 FT.
LEGEND
POB POINT OF BEGINNING
TPOB TRUE POINT OF BEGINNING
o e
\__ PoB
STEVENS CREEK BLVD
SHEET 2 OF 2
Date: U!—!B—!UH
Scde 1"=Lso
Drawn: DT EXHIBIT C
Checked: 1G
Pro} Engr:  ZJJ 1570 Oakland Road  (408) 487-2200
m(ﬂ San Jose, CA 95131 HMHca com CUPERTINO CALIFORNIA




CALlFORNlA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE g 1189

NFRANS

State of California

N

2
County of __ Hfrcrecl=
)

On 7/ / 4/ |4 before me, ¢ 8
Date Here Insert Name'an, f\

- )

personally appeared < / 8/&; r \/a/ C/(ma./)n 3
Name(s) of Signer(s) :\‘

who proved to me on the basis of satisfactory
evidence to be the persongsf whose name(gf §hre
( subscribed to the within instrument and acknowledged
< to me that she/they executed the same in
.- @emheir authorized capacity(je$), and that by
her/their signatureg§) on the instrument the
person(€), or the entity upon behalf of which the
person(g) acted, executed the instrument.

& Z3NE 73N /808 73\ 70 N2 25\ /0N

YRS

AIMEE LONG
Commission # 1909158
Notary Public - California g

Alameda County =

] Mx Comm. Expires Oct 19. 2014‘ | certify under PENALTY OF PERJURY under the

laws of the State of California that the foregoing
paragraph is true and correct.

N

RPN

WITNESS my hand and official seal.

Signature:
Place Notary Seal Above ignapefe of N Phblic

OPTIONAL —

Though the information below is not required by law, it may prove valuable to persons relying on the docurnent
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

N ZONE /NN NS PN N ZANE N AN 2

Document Date: Number of Pages:

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

NN TN TN SN AN NN N PN SN NN N NN NN N 2

Signer's Name: Signer's Name:

3 Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Individual O Individual RIGHT THUMBPRINT

OF SIGNER OF SIGNER

O Partner — O Limited O General | Top of thumb here O Partner — [ Limited (] General | Top of thumb here

O Attorney in Fact [ Attorney in Fact

[0 Trustee 0O Trustee 2

O Guardian or Conservator O Guardian or Conservator . ’\j

O Other: [ Other: )

Signer |s Representing: Signer Is Representing: 3
/44

NN

0 2010 Nauonal Notary Assoclaﬂon . NatlonalNotary org *1- 800 US NOTARY (1-800- 878-6827) Itom #5907



ACKNOWLEDGMENT

State of California
County of Santa Clara )

on July 15, 2014 before me, Perla L. Ramirez, Notary Public

(insert name and title of the officer)

personally appeared ___Ralph N. Borelli

who proved to me on the basis of satisfactory evidence to be the person(sy whose name¢s)-s/are-
subscribed to the within instrument and acknowledged to me that he/sheftirey executed the same in
his/herftheir authorized capacity(es), and that by hisherftheir signature¢s)on the instrument the
person{s);-or the entity upon behalf of which the person{s) acted, executed the instrument.

1

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

PERLA L. RAMIREZ
Commission # 1990479

@ ]  Notary Public - Calitornia
8 aYN7)

./, Santa Clara County
i S5 My Comm, Exeues Sep 7. 2016[

WITNESS my hand and official seal.

Sugnatur@m (Seal)




Consent of Lienholder

U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE TO BANK OF AMERICA,
NATIONAL ASSOCIATION (SUCCESSOR BY MERGER TO LASALLE BANK NATIONAL
ASSOCIATION), AS TRUSTEE FOR THE HOLDERS OF BEAR STEARNS COMMERCIAL
MORTGAGE SECURITIES INC., COMMERCIAL MORTGAGE PASS-THROUGH CERTIFICATES,
SERIES 2005-TOP20, (“Lienholder"), of a certain Deed of Trust, dated May S, 2005, recorded
as Instrument No. 18373055 of Official Records of Santa Clara County, California, hereby
consents to the forgoing “Reciprocal Easement Agreement”, by and between Saich Way Station,
LLC, a California limited liability company and Stevens Creek Retail Associates, LLC, a California
limited liability company, solely as Lienholder and hereby does agree that in the event of the
foreclosure of said Deed of Trust, or other sale of said property described in said Deed of Trust under
judicial or non-Judlcnal proceedm s, the same shall be sold subject to said Reciprocal Easement
Agreement recorded 2— 7— 7 , as Instrument No. 2 1'6@ S’(% , of the Official Records
of Santa Clara County, California

SIGNED AND EXECUTED this 1;2 day ofm, 201a.

LIENHOLDER:

U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR
TRUSTEE TO BANK OF AMERICA, NATIONAL
ASSOCIATION (SUCCESSOR BY MERGER TO
LASALLE BANK NATIONAL ASSOCIATION), AS
TRUSTEE FOR THE HOLDERS OF BEAR STEARNS
COMMERCIAL MORTGAGE SECURITIES INC.,
COMMERCIAL MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2005-TOP20

By: PRINCIPAL GLOBAL INVESTORS, LLC, a
Delaware limited liability company, in its capacity as
Primary Servicer, its authorized signatory

ByCZ)"’/

Name/Title g‘efc % Sonictig
Portrollo baneger .-

Z
XevinF.

Name/Title: .
Senior m
Porttolio Mlanages

el

Notary to follow on next page.



STATE OF IOWA )
)
COUNTY OF POLK )

On this Eih day of Sg ?hmh e« , 2014, before me, the undersigned, a Notary Public

in and for the said State, personally appeared  Fcic LeSher and

Beven E. M:, ,‘: %gﬂ , to me personally known to be the identical persons whose names are
subscribed to the Yoregoing instrument, who being by me duly sworn, did say that they are the

s‘g“’:‘,ﬁ“,. e un‘”&:? and_ ° :(&m%.? s&f&‘%‘é respectively, of PRINCIPAL GLOBAL

INVESTORS, LLC,"a Delaware limited liability"¢ompany, in its capacity as Primary Servicer,
authorized signatory of U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE
TO BANK OF AMERICA, NATIONAL ASSOCIATION (SUCCESSOR BY MERGER TO
LASALLE BANK NATIONAL ASSOCIATION), AS TRUSTEE FOR THE HOLDERS OF
BEAR STEARNS COMMERCIAL MORTGAGE SECURITIES INC., COMMERCIAL
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2005-TOP20, and that the
instrument was signed on behalf of the company by Principal Global Investors, LLC, as
authorized signatory of U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE
TO BANK OF AMERICA, NATIONAL ASSOCIATION (SUCCESSOR BY MERGER TO
LASALLE BANK NATIONAL ASSOCIATION), AS TRUSTEE FOR THE HOLDERS OF
BEAR STEARNS COMMERCIAL MORTGAGE SECURITIES INC., COMMERCIAL
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2005-TOP20, by authority of the
Board of Directors of U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE
TO BANK OF AMERICA, NATIONAL ASSOCIATION (SUCCESSOR BY MERGER TO
LASALLE BANK NATIONAL ASSOCIATION), AS TRUSTEE FOR THE HOLDERS OF
BEAR STEARNS COMMERCIAL MORTGAGE SECURITIES INC., COMMERCIAL
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2005-TOP20; and that the
aforesaid individuals each acknowledged the execution of the foregoing instrument to be the

voluntary act and deed of Principal Global Investors, LLC, as authorized signatory of said
company, by it and by them voluntarily executed.

Notary Public in and for Polk County, lowa

GOODENOW
%} TR O yomer

Commission Expires
tember 22, 2017




Consent of Lienholder

Heritage Bank of Commerce, ("Lienholder"), of a certain Deed of Trust, dated June 23, 2014,
recorded as Instrument No. 22635203 of Official Records of Santa Clara County, Californin,
hereby consents to the forgoing “Reciprocal Easement Agreement”, by and between Saich Way
Station, LLC, a California limited liability company and Stevens Creek Retail Associates, LLC, a
California limited liability company, solely as Lienholder and hereby does agree that in the event of
the foreclosure of said Deed of Trust, or other sele of sald property doescribed in said Deed of Trust
under judicial or non-judicial proceedings, the same shall be sold subject to said Reciprocal Easement

Agreement recorded 2~ 27- (U, as Instrument{No. of the Official Records
of Santa Clara County, California
SIGNED AND EXECUTED this _ 3/’ day of ’)2.\71 , 2014,
LIENHOLDER:
Heritage Bank of Commerce

Name;__Aoa. _Munst

Its: Cons 0N ofer

STATE OF CALIFORNIA
county oF _Savia_ CAQRO

on_l I.Z-l lzeH’ before me, KR\S\Q“ 6m\ﬁ ————_———, Notary Public, personally

appeared OE_MUNO . who proved to me on the basis of
satisfactory evidence to be the whose name subsm‘bed to the within instrument and
aclmowledged to me executed the same ir authorized capacity(ies); and that
by on the instrument the person(gj, or the entity upon behalf of which the

person(#) acted, executed the instrument. I certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal. Signature (Seal)

KRISTEN GRAY
Commission # 1941542
Notary Public - California £

Santa Clara County 2

My Comm. Expires Jul 8, 2015
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STORM DRAINAGE OVERLAND RELEASE EASEMENT AGREEMENT

This Storm Drainage Overland Release Easement Agreement (this “Agreement”) is
made July 10, 2014 (the “Effective Date™), between Saich Way Station, LLC, a California
limited liability company (“Grantor”), and Stevens Creek Retail Associates, LLC, a California
limited liability company (“Grantee”). Grantor and Grantee are sometimes together referred to
in this Agreement as the (“Parties™), and separately as a (“Party”).

RECITALS

A. Grantor is the fee simple owner of that certain real property located in the City of
Cupertino, County of Santa Clara, California, consisting of Assessor Parcel Numbers 326-32-041
and 326-32-042 and more fully described on Exhibit A attached to this Agreement (referred to
herein collectively, as the “Grantor Parcel”).

B. Grantee is the fee simple owner of that certain real property located in the City of
Cupertino, County of Santa Clara, California, consisting of Assessor Parcel Number 326-32-051
and more fully described on Exhibit B to this Agreement (referred to herein as the “Grantee
Parcel”).

C. Grantor intends to construct approximately 15,000 square feet of new commercial
space consisting of two new commercial buildings upon the Grantor Parcel (“Development
Project”).

D. In connection with the Development Project, Grantee requires a perpetual non-
exclusive easement for storm water drainage and release purposes upon, over, and across the
surface areas of the Easement Area (defined below), as more specifically set forth in this
Agreement and subject to the terms and conditions set forth in this Agreement.

In consideration of the matters described above, and of the mutual benefits and
obligations set forth in this Agreement, the Parties agree as follows:

1. Recitals. The foregoing Recitals are true and correct and are incorporated in this
Agreement by this reference.

2. Grant of Perpetual Stormwater Drainage Easement. Grantor does now grant to
Grantee a perpetual, nonexclusive easement upon, over, across, through and into the surface area

of the Grantor Parcel more fully described on Exhibit C to this Agreement (“Easement Area”)
for storm water drainage and release purposes. The Easement granted herein shall run with the
title to the Grantor Parcel (as to the Easement Area) and be binding upon Grantor and its
successors in title to the Grantor Parcel and assigns and is granted to Grantee subject to all
matters of record in the public records of County of Santa Clara, State of California. Grantee
acknowledges that use of the Easement Area shall be shared by Grantee with Grantor, Grantor’s
successors and assigns and Grantee agrees that the easement granted herein is for the purpose of
storm water drainage and release purposes only.



3. Obligations of the Parties. The Parties acknowledge and agree that any rights
granted under this Agreement shall be exercised by the Parties only in accordance and
compliance with any and all applicable laws, ordinances, rules, regulations, permits and
approvals, and any future modifications or amendments to the same. The -Parties agree that
neither party shall discharge into or within the Easement Area any hazardous or toxic materials
or substances, any pollutants, or any other substances or materials prohibited or regulated under
any federal, state or local law, ordinance, rule, regulations or permit.

4, Remedies. In the event of a default under this Agreement, the Parties shall have
all rights and remedies allowed by law in connection with such default, including, but not limited
to, the right to specific performance. No Party shall be in default under this Agreement unless the
other Party alleging a default shall have given the Party against whom a default is alleged not
less than thirty (30) days’ prior written notice of the default, with the right to cure such default
within the thirty (30) day period. In any action at law or in equity between the Parties occasioned
by a default under this Agreement, the prevailing Party shall be entitled to collect its reasonable
attorneys’ fees actually incurred in the action from the non-prevailing Party. As used in this
Agreement, the term “prevailing Party” shall mean the Party who receives substantially the relief
sought.

5. Indemnification. Each Party shall indemnify, defend, and hold the other Party
harmless from any and all losses, damages (whether general, punitive or otherwise), liabilities,
claims, causes of action, judgments, and other costs and expenses, including attorneys’ fees and
court costs (“Claim”), including but not limited to Claims involving personal injuries or property
damage, which a Party may suffer or incur as a consequence of the other Party’s failure to
perform any of the obligations as and when required hereunder (including any failure of any
representation made under this Agreement), and/or any Claim resulting from any errors,
omissions or negligent acts committed by a Party, its agents, subcontractors, employees,
customers, or invitees upon the Easement Area.

6. Beneficiaries of Easement Rights. The Easement set forth in this Agreement shall
be for the benefit and use of Grantee, and their successors in title and assigns.

7. Amendments and Waivers. This Agreement may not be terminated or amended,
modified, altered, or changed in any respect whatsoever, except by a further agreement in writing
duly executed by the Parties, or successor in title, and recorded in the official records of Santa
Clara County, California. No delay or omission of any Party in the exercise of any right accruing
upon any default of any Party shall impair such right or be construed to be a waiver of such right,
and every such right may be exercised at any time during the continuance of such default. A
waiver by any Party of a breach of, or a default in, any of the terms and conditions of this
Agreement by any other Party shall not be construed to be a waiver of any subsequent breach of
or default in the same or any other provision of this Agreement. No breach of the provisions of
this Agreement shall entitle any Party to cancel, rescind or otherwise terminate this Agreement,
but such limitation shall not affect, in any manner, any other rights or remedies which any Party
may have by reason of any breach of the provisions of this Agreement.




8. Notices. All notices, demands, or other communications of any type given, or
required to be given, pursuant to this Agreement shall be in writing and shall be delivered in
person with a receipt requested therefor, sent by postage prepaid certified or registered mail,
return receipt requested, or sent by a recognized overnight service for next day delivery to the
Party to whom the notice is directed at the addresses that follows:

To Grantor:

Saich Way Station, LLC

c/o Borelli Investment Company
2051 Junction Ave., #100

San Jose, CA 95131

Attn: Tom Purtell

To Grantee:

Stevens Creek Retail Associates
c/o Harvest Properties

6425 Christie Avenue, Suite 220
Emeryville, CA 94608

Attn: Blair Volkman

Notices and demands will be deemed effective upon receipt. The person and place to which
notices are to be given may be changed by written notice to the other Party.

9. Governing Law. This Agreement shall be governed under the laws of California.

10.  No Partnership. Neither this Agreement nor any acts of the Parties shall be
deemed or construed by the Parties hereto, or any of the them, or by any third person, to create
the relationship of principal and agent, or of partnership, or of joint venture, or of any association
between or among any of the Parties to this Agreement.

11.  Not a Public Dedication. Nothing herein contained will be deemed to be a gift or
dedication of any portion of the Property to the general public or for any public purposes
whatsoever, it being the intention of the Parties that this Agreement will be strictly limited to and
for the purposes herein expressed.

12.  Severability. If any term or provision of this Agreement or the application of it to
any person or circumstance will to any extent be invalid and unenforceable, the remainder of this
Agreement or the application of such term or provision to persons or circumstances other than
those as to which it is invalid or unenforceable will not be affected thereby, and each term and
provision of this Agreement will be valid and will be enforced to the extent permitted by Law.

13.  Good Faith. Each Party agrees to exercise good faith and reasonable cooperation
to carry out the intent of the provisions of this Agreement and to execute such additional
documentation as may be necessary or reasonable for carrying out the provisions of this
Agreement.



14.  Exhibits. All exhibits attached to this Agreement are incorporated herein by this
reference as though set forth in full herein.

IN WITNESS WHEREOF, this Agreement has been executed as of the date first written above.

GRANTOR:

SAICH WAY STATION, LLC, a California
limited liability company

By: _

Nahe: f h N BQ’&MA/
Title: MMQ%Y

GRANTEE:

STEVENS CREEK RETAIL ASSOCIATES,
LLC, a California limited liability company

\/S)B«r N\ e, ‘
Title: ‘(\/\&J/\D(%U/\%JW

[Attach Notarial Acknowledgment]
4



Exhibit A
(Legal Description of Grantor Parcel)

All that certain Real Property in the City of Cupertino, County of Santa Clara, State of
California, described as follows:

All of Lot 1 as shown upon that certain Map entitled Tract No. 4245 Santa Clara County,
California Official Records, recorded on December 28, 1966 in Book 217 of Maps at Page 47.

Excepting therefrom the underground water rights as conveyed to the City of Cupertino by Deed
recorded February 3, 1967 in Book 7631 of Official Records, Page 483.

APN: 326-32-041 and 042



Exhibit B
(Legal Description of Grantee Parcel)

PARCEL ONE:

All that certain Property situate in the City of Cupertino, County of Santa Clara, State of
California, and as shown on that Parcel Map filed for Record in the Office of the County
Recorder, Santa Clara County, State of California, on December 30, 1980, in Book 477 of Maps,
at Pages 51 and 52 and more particularly described as follows:

Beginning at the Northeast Property Corner Of Lot 3, as shown on the Aforementioned Parcel
Map, said Point also being the Southeast Property Corner Of Lot 2, as shown on said Map;
Thence South 0°00' 15" East 189.00 Feet To Stevens Creek Boulevard; Thence along the Right-
of-Way line For Stevens Creek Boulevard South 89° 54' 03" West 180.00 Feet; Thence North 0°
05 57" West 152.00 Feet; Thence North 890 54' 03" East 122.84 Feet; Thence North 00 Os' 57"
West 37.00 Feet; Thence North 89° 54' 03" East 57.50 Feet to the Point of Beginning; as
Described in Resolution Approving Lot Line Adjustment Recorded November 15, 1983 In Book
1065 Page 685 Official Records.

PARCEL TWO:

Non-Exclusive Easements for Ingress, Egress, Circulation and Parking as Granted in that Certain
Instrument Recorded August 11, 1990 In Book F496, Page 692, Official Records as Amended by
that Certain Instrument Recorded December 27, 2004 as Instrument No. 18162144, Official
Records.

APN: 326-32-051
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EXHIBIT “(.”
STORM DRAINAGE OVERLAND RELEASE EASEMENT

REAL PROPERTY in the City of Cupertino, County of Santa Clara, State of California,
described as follows:

Beginning at the southwest corner of Lot 1, as shown on that map of Tract 4245 filed for record
December 28, 1966 in Book 217 of Maps, page 47, Santa Clara County Records;
Thence North 00° 52' 21" East, 189.71 feet along the westerly line of said Lot 1;
Thence leaving said westerly line, South 89° 08' 51" East, 6.61 feet;
Thence North 68° 12' 00" East, 13.27 feet to the beginning point of a curve to the left;
Thence Northerly along said curve, having a radius of 20.00 feet, through a central angle of 67°
18' 49", an arc length of 23.50 feet;
Thence North 00° 53' 11" East, 265.61 feet;
Thence South 89° 05' 35" East, 81.42 feet to the easterly line of said Lot 1;
Thence South 00° 53' 11" West, 29.86 feet along said easterly line;
Thence leaving said easterly line, North 89° 11' 10" West, 45.58 feet;
- Thence South 60° 53' 11" West, 17.90 feet;
Thence South 00° 53' 11" West, 226.33 feet;
Thence South 60° 53' 11" West, 12.51 feet to the beginning point of a curve to the left;
Thence Southerly along said curve, having a radius of 5.00 feet, through a central angle of 80°
10' 06", an arc length of 7.00 feet to the beginning of a compound curve;
Thence Southerly along said curve, having a radius of 15.00 feet, through a central angle of 69°
49' 54", an arc length of 18.28 feet;
Thence South 89° 06' 49" East, 1.73 feet;
Thence South 53° 09' 41" West, 40.88 feet;
Thence South 00° 53' 11" West, 18.00 feet;
Thence South 89° 06' 49" East, 6.03 feet;
Thence South 00° 53' 11" West, 66.28 feet;
Thence North 89° 06' 49" West, 5.90 feet;
Thence South 00° 53' 11" West, 45.50 feet;
Thence North 89° 06' 55" West, 18.10 feet;
Thence South 00° 50' 24" West, 36.73 feet to the southerly line of said Lot 1;
Thence North 89° 13' 57" West, 3.94 feet along said southerly line to the POINT OF
BEGINNING.

This legal description was prepared by me or under my direction,
pursuant to the requirements of the Professional La -_.‘

DATE: _7 - llr- 20(<£

403310LD003.dotx

1570 Oakland Road | San Jose, California 95131 | (408) 487-2200 | (408) 487-2222 Fax | www.HMHca.com



CURVE | RADIUS | DELTA | LENGTH

Ci 20.00" | 6718'49" | 23.50'

c2 5.00" | 8010'06" | 7.00°

C3 15.00' | 69'49'54" | 18.28’

LINE BEARING LENGTH

L1 [. NO'52'21"E | 189.71°

L2 | S8908'51"E 6.61'

L3 [ N6812'00°E | 13.27

265.61'
81.42'

L4 NO'53'11"E
LS5 [ $89°05'35"E

L6 | S053'11"W | 29.86'

L7 | N8911"10"W | 45.58"

L8 { S60'53'11°"W | 17.90°

226.33
12.51°
1.73
40.88’
18.00’
6.03
66.28
5.90'
45.50'
18.10°
36.73'
3.94

L9 S0'53'11"W
L10 | S60'53'11°W
L11 | S89°06'49"E
L12 | S53°09'41"W
L13 | so5311"w
L14 | SB89°06'49"E
L15 | SO5311"W
L16 | N89°06'49"W
L17 | SO5311"W
L18 | N89'06'55"W
L19 | S050'24"W
L20 | N8913'57"W
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT , CIVIL CODE § 1189
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)
)
o)
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)
2

State of California

County of ﬂ/am ec/a.

On before me, lm@aﬁm_r&o_%«_&)é_é_g
M [3/ Here Insert N and Titte of the Officer
/ Bjm r l/ D/ CAM

personally appeared

RN 7NN SN ZINE /NS NSNS

NN,

Name(s) of Slgner(s)

TSN

who proved to me on the basis of satisfactory

evidence to be the person/(d) whose namejéﬂ’_]}/are

subscribed to the within instrument and acknowledged

to me that fid¥she/they executed the same in

herftheir authorized capacity(je€), and that by

NMEE LﬁNG e her/their signatureéd on the instrument the

Commission # 1809158 personé), or the entity upon behalf of which the
Notary Public - California ; person‘é‘ acted, executed the instrument.

Alameda County

YRR NI AN

! certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature:
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Place Notary Seal Above

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:
Corporate Officer — Title(s): 0 Corporate Officer — Title(s):
Individual O Individual

OF SIGNER OF.SIGNER
Partner — O Limited 0 General | Top of thumb here O Partner — O Limited O General | Top of thumb here
Attorney in Fact O Attorney in Fact
Trustee _ O Trustee
Guardian or Conservator {0 Guardian or Conservator
Other: 0 Other:

Signer Is Representing: Signer Is Representing: .

© 2010 Nallonal Notary Assocnanon . NationaINotary org 1 800 us NOTARY {1 800 876-6827) Item #5907



ACKNOWLEDGMENT
State of California
County of Santa Clara )
on July 15, 2014 before me, Perla L. Ramirez, Notary Public

(insert name and title of the officer)

personally appeared ___Ralph N. Borelli ,
who proved to me on the basis of satisfactory evidence to be the person{sywhose name(s) is/are-
subscribed to the within instrument and acknowledged to me that he/she#Ahey executed the same in
his/herftheir authorized capacity(ies), and that by his/herftheir signature¢sj-on the instrument the
person¢s), or the entity upon behalf of which the person¢s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

PERLA L. RAMIREZ
Commission # 1990479 | 4
Notary Public - California z
Santa Clara County =
205§

< i QB> My Comm. Expires Sep 7
Signatur = _ (Seal) =~

WITNESS my hand and official seal.




Consent of Lienholder

U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE TO BANK OF AMERICA,
NATIONAL ASSOCIATION (SUCCESSOR BY MERGER TO LASALLE BANK NATIONAL
ASSOCIATION), AS TRUSTEE FOR THE HOLDERS OF BEAR STEARNS COMMERCIAL
MORTGAGE SECURITIES INC., COMMERCIAL MORTGAGE PASS-THROUGH CERTIFICATES,
SERIES 2005-TOP20, ("Lienholder"), of a certain Deed of Trust, dated May 5, 2005, recorded
as Instrument No. 18373055 of Official Records of Santa Clara County, California, hereby
consents to the forgoing “Storm Drainage Overland Release Easement”, by and between Saich Way
Station, LLC, a California limited liability company and Stevens Creek Retail Associates, LLC, a
California limited liability company, solely as Lienholder and hereby does agree that in the event of
the foreclosure of said Deed of Trust, or other sale of said property described in said Deed of Trust
under judicial or non-judicial proceedings, the same shall be sold subject to said Storm Drainage
Overland Release Easement recorded 3 _2 ). , as Instrument No. e S é Z , of the
Official Records of Santa Clara Counfy, California

SIGNED AND EXECUTED this__ IO 4 of ekt~ , 2014,

LIENHOLDER:

U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR
TRUSTEE TO BANK OF AMERICA, NATIONAL
ASSOCIATION (SUCCESSOR BY MERGER TO
LASALLE BANK NATIONAL ASSOCIATION), AS
TRUSTEE FOR THE HOLDERS OF BEAR STEARNS
COMMERCIAL MORTGAGE SECURITIES INC.,
COMMERCIAL MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2005-TOP20

By: PRINCIPAL GLOBAL INVESTORS, LLC, a
Delaware limited liability company, in its capacity as
Primary Servicer, its authorized signatory

o T o T

Namefl‘ itle nlor CMBS m

Name/Title: ggyip W

Poﬂ!nltom

Notary to follow on next page.



STATE OF IOWA )
)
COUNTY OF POLK )

On this /5“‘ day of Scpkmke_( , 2014, before me, the undersigned, a Notary Public
in and for the said State, personally appeared Ecve leShec  and
in F han _,tome personally known to be the identical persons whose names are

subs_cribgd to thesforegoing instrument, who bemg by me duly sworn, did say that they are the
S B 0T n&SMMm‘E"‘:gA&d Sengee l%’ Seeviend \respectively, of PRINCIPAL GLOBAL
INVESTORS, LLE, a Delaware limited 11ab111t§ company, in its capacity as Primary Servicer,
authorized signatory of U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE
TO BANK OF AMERICA, NATIONAL ASSOCIATION (SUCCESSOR BY MERGER TO
LASALLE BANK NATIONAL ASSOCIATION), AS TRUSTEE FOR THE HOLDERS OF
BEAR STEARNS COMMERCIAL MORTGAGE SECURITIES INC., COMMERCIAL
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2005-TOP20, and that the
instrument was signed on behalf of the company by Principal Global Investors, LLC, as
authorized signatory of U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE
TO BANK OF AMERICA, NATIONAL ASSOCIATION (SUCCESSOR BY MERGER TO
LASALLE BANK NATIONAL ASSOCIATION), AS TRUSTEE FOR THE HOLDERS OF
BEAR STEARNS COMMERCIAL MORTGAGE SECURITIES INC., COMMERCIAL
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2005-TOP20, by authority of the
Board of Directors of U.S. BANK NATIONAL ASSOCIATION AS SUCCESSOR TRUSTEE
TO BANK OF AMERICA, NATIONAL ASSOCIATION (SUCCESSOR BY MERGER TO
LASALLE BANK NATIONAL ASSOCIATION), AS TRUSTEE FOR THE HOLDERS OF
BEAR STEARNS COMMERCIAL MORTGAGE SECURITIES INC., COMMERCIAL
MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2005-TOP20; and that the
aforesaid individuals each acknowledged the execution of the foregoing instrument to be the
voluntary act and deed of Principal Global Investors, LLC, as authorized signatory of said
company, by itand by them voluntarily executed.

Notafy Public in and for Polk County, Iowa

TERESA GOOD %907!;
jé"% Commission Numbesi;p 697
Mzeptember 22, 2017




Consent of Lienholder

Heritage Bank of Commerce, ("Lienholder"), of a certain Deed of Trust, ddted June 23, 2014,
recorded as Instrument No. 22635203 of Official Records of Santa Clara County, Califomia,
hereby consents to the forgoing “Storm Drainage Overiand Release Easement”, by and between
Saich Way Station, LLC, a California limited liability company and Stevens Creek Retail Associates,
LLC, a Califomia limited liability company, solely as Lienholder and hereby does agree that in the
event of the foreclosure of said Deed of Trust, or other sale-of said property described in said Deed of
Trust under judicial or non-judicial proceedings, the same shall be sold subject to said Storm Drainage
Overland Release Easement recorded 2-27-5 , 8s Instrument Nob— L & of the
Official Records of Santa Clara County, California

2015 Lvm

SIGNED AND EXECUTED this ___ 18" day of &mn, , 3614,
LIENHOLDER:
Heritage Bank of Commerce
By: %— ’7/77_4(
Name:__Aoe  Mun»z

ltsi__VP/ Consdrction Loon oFficer

STATE OF CALIFORNIA )
) ss.
COUNTY OF )

On before me, 7 ry Public, personally

appeared ____, whoproved to me on the basis of
satisfactory evidence to be the person(s) whose n: are subscribed to the within instrument and
acknowledged to me that he/she/they exec € same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the i ment the person(s), or the entity upon behalf of which the
person(s) acted, executed the-rfStrument. I certify under PENALTY OF PERJURY under the laws of the
State of California ¢ foregoing paragraph is true and correct.

wI S my hand and official seal. Signature (Seal)

s Wik




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Wﬂ Uam )
On 9»!\‘6! 15 before me, K. Bracomonde , NO“WYU\ ?db]l'(,

Date Here Insert Name and Title of the’Officer
personally appeared N ot MunozZ
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(sy whose name{s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/kerftheir authorized capacity(ies), and that by his/herAttreir signature(syon the instrument the personis),
or the entity upon behalf of which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature y 'W@WW‘MQ

Signature of Notary Public

K. BRACAMONTE
Commission # 2018867.
_Notary Public - California,. 3
Santa Clara County - .
11, am :

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: W M\ L\m\(\O\d\W Document Date; _ & ' \ % I 1%
Number of Pages: _| & Signer(s) Other Than Named Above: ‘\“

Capacity(ies) Claimed by Si ‘aner(s)b

Signer's Name: Signer's Name:

O Corporate Officer — Ttle(s). O Corporate Officer — Title(s):

O Partner — [JLimited [J General O Partner — OLimited [ General

O Individual O] Attomey in Fact O Individual O Attormey in Fact

O Trustee Guardian or Conservator O Trustee (0 Guardian or Conservator
LFOther: NP I ébi\ Lo G‘?‘hd O Other:

Signer Is Represent g: _» Signer Is Representing:

LGN NSNS NS XSRS NS XS NS AN NS NSNS NS NS AN/ NSNS NS A S NS NS IN S IN S XS AL N SN AN N S NS NS AN AN S R S IR SRS

©2014 National Notary Association - www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827) Item #5907

RSN SF NN SIS A SN SN




**This document was electronically submitted
REC RDING REQUESTED to Santa Clara County for recording**
RECO NG ReQiUuesTe
| By 24630474
| FIRST AMERICAN Regina Alcomendras
TITLE COMPANY Santa Clara County - Clerk-Recorder
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Record and return to: Fees: $406.00
Tax: $0.00

Principal Real Estate Investors, LLC Total: $406.00

801 Grand Avenue
Des Moines, IA 50392-1360
ATTN: Diane Willey

DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING
AND SECURITY AGREEMENT

758507

A. THIS DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING
AND SECURITY AGREEMENT (as the same may from time to time hereafter be modified,
supplemented or amended, this "Mortgage") is made as of September 25, 2020, by STEVENS
CREEK OCA OWNER, LLC, a Delaware limited liability company, having its principal place of
business and post office address at 3 Lagoon Drive, Suite 400, Redwood City, California 94065,
as "Borrower" ("Borrower" to be construed as "Borrowers" if the context so requires), in favor
of Brenda S. Tyler, having a post office address at 801 Grand Avenue, Des Moines, Iowa 50392-
1360, as "Trustee", for the benefit of PRINCIPAL LIFE INSURANCE COMPANY, an Iowa
corporation, having its post office address at ¢/o Principal Real Estate Investors, LLC, 801 Grand
Avenue, Des Moines, lowa 50392-1450, together with its successors and assigns, as "Lender".

WITNESSETH:

B. This Mortgage is given to secure a loan in the original principal sum of Twenty eight
Million and 00/100 Dollars ($28,000,000.00) (the "Loan Amount") or so much thereof as may
be advanced pursuant to that certain Loan Agreement dated of even date herewith between
Borrower and Lender (as the same may be amended, restated, replaced, supplemented or
otherwise modified from time to time, the "Loan Agreement") and evidenced by that certain
Note (as defined in the Loan Agreement). This Mortgage is given pursuant to the Loan
Agreement, and payment, fulfillment, and performance by Borrower of its obligations thereunder
and under the other Loan Documents are secured hereby, and each and every term and provision
of the Loan Agreement, and the Note, including the rights, remedies, obligations, covenants,
conditions, agreements, indemnities, representations and warranties of the parties therein, are
hereby incorporated by reference herein as though set forth in full and shall be considered a part
of this Mortgage (the Loan Agreement, the Note, this Mortgage, and all other documents
evidencing or securing the Indebtedness, except the Environmental Indemnity, are hereinafter
referred to collectively as the "Loan Documents"). Capitalized terms used herein and not
otherwise defined shall have those meanings given to them in the Loan Agreement or the other
Loan Documents.

C. NOW, THEREFORE, to secure the payment of the Indebtedness in accordance with the
terms and conditions of the Loan Documents, and all extensions, modifications and renewals
thereof and the performance of the covenants and agreements contained therein, and also to

THIS DOCUMENT IS ALSO A FIXTURE FILING IN ACCORDANCE WITH SECTION
9502(c) OF THE CALIFORNIA COMMERCIAL CODE.
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secure the payment of any and all other Indebtedness, direct or contingent, that may now or
hereafter become owing from Borrower to Lender in connection with the Loan Documents, and
in consideration of the Loan Amount in hand paid, receipt of which is hereby acknowledged:

Article I - GRANTS OF SECURITY

Section 1.1  Property Conveyed. Subject to the terms of the Loan Documents,
Borrower does by these presents irrevocably grant, convey, transfer and assign unto Trustee, its
successors and assigns forever, IN TRUST, WITH POWER OF SALE AND RIGHT OF
ENTRY AND POSSESSION as provided below, for the benefit of Lender, (i) the Land (as
hereinafter defined); (ii) the Improvements (as hereinafter defined); and (iii) all of Borrower's
present and future estate, right, title and interest in, to and under the following described property
now owned or held or hereafter acquired from time to time (collectively the "Premises"):

(a) Land. All that certain real property described in Exhibit A attached hereto
and made a part hereof (the "Land");

(b)  Additional Land. All additional lands, estates and development rights
hereafter acquired by Borrower for use in connection with the Land and the development
of the Land and all additional lands and estates therein which may, from time to time, by
supplemental mortgage or otherwise be expressly made subject to the lien of this
Mortgage;

(©) Leases and Rents. All Lease(s) and all Rents, which are pledged and
assigned absolutely and directly (and not merely collaterally);

(d) Easements/Intangibles/Licenses. All tenements, hereditaments,
easements, appurtenances, passages, decreed or undecreed water rights, water courses,
riparian rights, direct flow, ditch(es), reservoir, well, spring, seepage and pond rights and
other types of water rights which are underlying, appurtenant to or customarily or
historically used upon or associated with the Premises, whether or not adjudicated,
whether tributary or nontributary and whether evidenced by deed, water or ditch stock,
permit or otherwise, sewer rights, all rights to naturally occurring oil, gas, minerals,
geothermal resources, timber and crops under, through, upon or appurtenant to the
Premises, all air rights and development rights, zoning rights, tax credits or
appurtenances of any nature whatsoever in any way now or hereafter belonging, relating
or pertaining to the Premises or any part thereof, all tradenames, trademarks,
servicemarks, logos, copyrights, goodwill, URLs or other online media, books and
records and all other general intangibles relating to or used in connection with the
operation of the Premises, licenses, permits and contracts, and all other rights of any kind
or character in any way now or hereafter appertaining to the Premises, including but not
limited to, homestead and any other claim at law or in equity as well as any after-
acquired title, franchise or license and the reversion and reversions and remainder and
remainders thereof and any and all strips and gores of land adjacent to and used in
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connection with the Premises and all the ways, streets, sidewalks and alleys adjoining the
Premises;

(e) Improvements/Fixtures. (i) Any and all buildings and improvements of
every kind and description now or hereafter erected or placed on the Land which are not
subject to ground or "pad" leases (where Borrower is the lessor); (ii) all right, title and
interest of Borrower in and to any and all buildings and improvements of every kind and
description now or hereafter erected or placed on the Land which are subject to ground or
"pad" leases (where Borrower is the lessor); (iii) all materials intended for construction,
reconstruction, alteration and repairs of such buildings and improvements now or
hereafter erected on the Land, all of which materials shall be deemed to be included
within the Land immediately upon the delivery thereof to the Land, (iv) all improvements
in which Borrower now or hereafter has any right, title and/or interest and attached to or
contained in and used in connection with the Premises and appurtenances thereto; and (v)
all items of furniture, furnishings, fixtures, machinery, engines, compressors, motors,
elevators, pipes, pumps, tanks, fittings, conduit, wiring, radiators, awnings, shades,
screens, plumbing, heating, lighting, ventilating, refrigerating, incinerating, air
conditioning, lifting, cleaning, communications, fire prevention, fire extinguishing and
sprinkler equipment and fixtures and appurtenances thereto, other equipment and
personal property in which Borrower now or hereafter has any right, title and/or interest
and used or useful in the operation of the Premises or otherwise related to the Premises;
and all renewals or replacements of all of the aforesaid property or articles in substitution
therefor, whether or not the same are or shall be attached to said buildings or
improvements in any manner and regardless of where situated, used, usable, or intended
to be used in connection with any present or future use or operation of or upon said Land
(the foregoing (i)-(v) collectively, the "Improvements"); it being mutually agreed,
intended and declared that all the aforesaid Improvements shall, so far as permitted by
law, be deemed to form a part and parcel of the Land and for the purpose of this
Mortgage to be Land and covered by this Mortgage, and as to any of the property
aforesaid which does not form a part and parcel of the Land or does not constitute a
"fixture" (as such term is defined in the UCC) this Mortgage and the other Loan
Documents (the terms of which grant a security interest in personal property or real
property, the proceeds of which may become personal property) are each hereby deemed
to be, as well, a security agreement under the UCC for the purpose of creating a security
interest in all items, including, but not limited to all property and rights which Borrower
may grant, assign, bargain, sell, transfer, set over, deliver, or otherwise convey to Lender,
as secured party, under the terms of this Mortgage or any of the other Loan Documents,
including any and all proceeds thereof (as used herein, Borrower shall mean "Debtor"
under the UCC and Lender shall mean "Secured Party" under the UCC), and this
instrument shall be effective as a financing statement filed as a fixture filing with respect
to all fixtures included in the Premises;

® Additional Security. All funds, monies, accounts, deposits, and all
proceeds of the foregoing now or hereafter held by Lender pursuant to the Loan
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Documents, any collection account, reserve account or security deposit account required
by Lender pursuant to the terms of the Loan Documents (including, without limitation,
Reserve Funds), any property reserves agreement, escrow security agreement, any
letter(s) of credit (and any proceeds derived from any letter(s) of credit) under any of the
terms hereof or of the Loan Documents and all of Borrower's payment intangibles, letter
of credit rights, rights under interest rate cap agreements, tenant in common agreement
rights, any and all tax and utility refunds or rebates related to the Premises (regardless of
the time period in which they relate) and any contract rights of Borrower related in any
manner to the ownership, operation, or management of the Premises, as well as any and
all supporting obligations, and all proceeds, renewals, replacements and substitutions
thereof’,

(g0  Accounts/Proceeds/Awards. All funds, monies, accounts, deposits, now
or hereafter granted by Borrower to Lender under the Loan Documents (including any
Reserve Funds) and proceeds of any of the foregoing whether or not such funds, monies,
accounts, deposits, or proceeds thereof are held by Lender under the terms of any of the
Loan Documents, including, but not limited to bankruptcy claims of Borrower against
any tenant at the Premises, and any proceeds thereof’ all proceeds of any Rents, payments
due under interest rate cap agreements, insurance proceeds from all insurance policies
required to be maintained by Borrower under the I.oan Documents, and all awards,
decrees, proceeds, settlements or claims for damage now or hereafter made to or for the
benefit of Borrower by reason of a Casualty or a Condemnation;

(h)  Agreements. All agreements (including, without limitation, any contract
of sale), contracts, certificates, instruments, franchises, permits, licenses, plans,
specifications and other documents, now or hereafter entered into, and all rights therein
and thereto, respecting or pertaining to the use, occupation, construction, management or
operation of the Land and any part thereof and any Improvements or respecting any
business or activity conducted on the Land and any part thereof and all right, title and
interest of Borrower therein and thereunder, including, without limitation, the right, upon
the happening of any default hereunder, to receive and collect any sums payable to
Borrower thereunder; and

6) Other Property. All other accounts, general intangibles, instruments,
investment property, documents, chattel paper, goods, moneys, letters of credit, letter of
credit rights, certificates of deposit, deposit accounts, commercial tort claims, oil, gas and
minerals, and all other property and interests in property of the Borrower whether
tangible or intangible, in which Borrower now or hereafter has any right, title and/or
interest and is used or useful in the operation of the Premises or otherwise related to the
Premises, together with proceeds thereof.

Further, Borrower hereby grants a security interest in and to any of the Premises
constituting personal property (collectively, the "Personal Property") to Lender and
appoints Lender as its attorney-in-fact solely to execute such documents necessary to
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perfect Lender's security interest (provided Borrower is not subject to additional liability)
and Borrower authorizes Lender at any time until the Indebtedness is paid in full, to
prepare and file, at Borrower's expense, any and all UCC financing statements,
amendments, assignments, renewals, terminations and the like, necessary to create and/or
maintain a prior security interest in such property all without Borrower's execution of the
same, including without limitation, financing statements describing the collateral as "all
assets", "all personal property", or words of similar effect.

Section 1.2 Assignment of Leases and Rents.

(a) Borrower unconditionally and absolutely assigns to Lender all of
Borrower's right, title and interest as lessor in and to the Leases and Rents. It is intended
hereby to establish a present and complete transfer of all the Leases and all rights of the
lessor thereunder and all the Rents unto Lender, subject to the terms and conditions of
this Section 1.2, with the right, but without the obligation, to collect all of said Rents,
which may become due during the life of the Loan. Borrower hereby appoints Lender the
true and lawful attorney of Borrower with full power of substitution and with power for it
and in its name, place and stead, to demand, collect, give receipts and releases for any
and all Rents herein assigned which may be or become due and payable by the lessees
and other occupants of the Premises, and at its discretion to file any claim or take any
other action or proceeding and make any settlement of any claims, either in its own name
or in the name of Borrower or otherwise, which Lender may deem necessary or desirable
in order to collect and enforce the payment of any and all Rents. Lessees of the Premises,
or any part thereof, are hereby expressly authorized and directed to pay all Rents herein
assigned to Lender or such nominee as Lender may designate in writing delivered to and
received by such lessees who are expressly relieved of any and all duty, liability or
obligation to Borrower in respect of all payments so made. Notwithstanding anything to
the contrary set forth herein, prior to an Event of Default, Lender grants Borrower a
revocable license to enforce all provisions contained in the Leases and collect and use
(subject to the terms and conditions of the Loan Agreement), all Rents. Upon the
occurrence of an Event of Default, unless the same has been specifically waived in
writing, all Rents collected or received by Borrower or any agent of Borrower shall be
deemed to have been accepted and held for Lender in trust and shall not be commingled
with the funds and property of Borrower, but shall be promptly paid or caused to be paid
over to Lender.

Notwithstanding the above, provided an Event of Default has not occurred under the
Loan Documents or Environmental Indemnity during the twelve (12) month time period
following any written waiver of the Event of Default by Lender (provided, however, that
nothing contained in this paragraph shall obligate Lender to grant any such waiver or
prevent Lender from exercising any of its remedies under the Loan Documents in
connection with an Event of Default prior to any waiver), Borrower's revocable license to
enforce all provisions contained in the Leases and collect and use all Rents shall be
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reinstated by Lender on the day after the expiration of said twelve (12) month time
period.

Further notwithstanding the above, the immediately preceding paragraph shall only be
applicable to the first Event of Default during the term of the Loan.

(b) It is the intention of Lender and Borrower that the assignment effectuated
hereby with respect to the Rents and other amounts due under the Leases shall be a direct,
absolute and currently effective assignment and shall not constitute merely the granting
of a lien, collateral assignment or a security interest or pledge for the purpose of securing
the Indebtedness secured by this Mortgage and is effective whether or not a default
occurs hereunder or under the Loan Documents. In the event that a court of competent
jurisdiction determines that, notwithstanding such expressed intent of the parties,
Lender's interest in the Rents or other amounts payable under the Leases constitutes a lien
on or security interest in or pledge thereof, it is agreed and understood that the forwarding
of a notice to Borrower after the occurrence of an Event of Default, advising Borrower of
the revocation of Borrower's license to collect such Rents shall be sufficient action by
Lender to (i) perfect such lien on or security interest in or pledge of the Rents, (ii) take
possession thereof, and (iii) entitle Lender to immediate and direct payment of the Rents
for application as provided in the Loan Documents, all without the necessity of any
further action by Lender, including, without limitation, any action to obtain possession of
the Land, Improvements or any other portion of the Premises. Notwithstanding the direct
and absolute assignment of the Rents, there shall be no partial reduction of any portion of
the Indebtedness secured by this Mortgage except with respect to Rents actually received
by Lender and applied by Lender toward payment of such Indebtedness.

©) Without limitation of the absolute nature of the assignment of the Rents,
Borrower and Lender agree that (i) this Mortgage shall constitute a "security agreement”
for purposes of 11 U.S.C. Section 552(b), (ii) the security interest created by this
Mortgage extends to property of Borrower acquired before the commencement of a case
in bankruptcy and to all amounts paid as Rents (including, without limitation, any
Extraordinary Rental Payments), and (iii) such security interest shall extend to all Rents
(including, without limitation, any Extraordinary Rental Payments) acquired by the estate
after the commencement of any case in bankruptcy. Without limitation of the absolute
nature of the assignment of the Rents, to the extent Borrower (or Borrower's bankruptcy
estate) shall be deemed to hold any interest in the Rents (including, without limitation,
any Extraordinary Rental Payments) after the commencement of a voluntary or
involuntary bankruptcy case, Borrower hereby acknowledges and agrees that such Rents
(including, without limitation, any Extraordinary Rental Payments) are and shall be
deemed to be "cash collateral" under Section 363 of the Bankruptcy Code. During the
pendency of such bankruptcy case, Borrower may not use the cash collateral without the
consent of Lender and/or an order of any bankruptcy court pursuant to 11 U.S.C.
363(c)(2), and Borrower hereby waives any right it may have to assert that such Rents
(including, without limitation, any Extraordinary Rental Payments) do not constitute cash
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collateral. No consent by Lender to the use of cash collateral by Borrower shall be
deemed to constitute Lender's approval, as the case may be, of the purpose for which
such cash collateral was expended.

(d) Borrower acknowledges and agrees that, upon recordation of the
Mortgage, Lender's interest in the Rents shall be deemed to be fully perfected, and
enforced as to Borrower and all third parties, including, without limitation, any
subsequently appointed trustee in any case under the Bankruptcy Code, without the
necessity of (a) commencing a foreclosure action with respect to this Mortgage, (b)
furnishing notice to Borrower or tenants under the Leases, (¢) making formal demand for
the Rents, (d) taking possession of the Premises as a lender-in-possession, (€) obtaining
the appointment of a receiver of the Rents and profits of the Premises, (f) sequestering or
impounding the Rents, or (g) taking any other affirmative action.

(e The collection of Rents and the application thereof as set forth in the Loan
Documents shall not cure or waive any Event of Default or notice of default under the
Loan Documents or invalidate any act done pursuant to such notice, except to the extent
any such Event of Default is specifically waived in writing. Failure or discontinuance of
Lender at any time, or from time to time, to collect any Rents shall not impair in any
manner the subsequent enforcement by Lender of the right, power and authority herein
conferred on Lender. Nothing contained herein, including the exercise of any right,
power or authority herein granted to Lender, shall be, or be construed to be, an
affirmation by Lender of any tenancy, Lease or option or right to possession otherwise, or
an assumption of liability under, or the subordination of the lien or charge of this
Mortgage to any such tenancy, Lease or option or right to possession otherwise.
Borrower hereby agrees that, in the event Lender exercises its rights as provided for in
this Mortgage, Borrower waives any right to compensation for the use of Borrower's
furniture, furnishings or equipment in the Premises for the period such assignment of
rents or receivership is in effect, it being understood that the Rents derived from the use
of any such items shall be applied to Borrower's obligations hereunder as provided for
herein.

® This assignment is intended to confer upon Lender all rights, and impose
upon Borrower all obligations, under California Civil Code Section 2938 ("Section
2938") and is intended to be construed in accordance with said statutory requirements.
Upon the occurrence of an Event of Default, and at any time thereafter during the
continuance thereof, Lender shall have the right, in addition to the rights granted pursuant
to this Section 1.2, to collect all or any portion of the Rents assigned hereby directly or
through a court-appointed receiver or pursuant to a notice to the lessees or by any other
means set forth in Section 2938(c). In addition, and not by way of limitation, upon the
occurrence of an Event of Default and at any time thereafter during the continuance
thereof, Lender may, at its option, send any lessee a notice in compliance with
Section 2938(d) to the effect that:
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) an Event of Default has occurred and that Lender has revoked
Borrower's license to collect any rents;

(ii)  Lender has elected to exercise its rights under this assignment and
Section 2938(c); and

(iii)  such lessee is thereby directed to thereafter make all payments of
rents and to perform all obligations under its lease for the benefit of Lender or as
Lender shall direct.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the same unto the Lender, its successors and assigns until
termination hereof, for the purposes and uses expressed herein or in the Loan Agreement.

IN TRUST, WITH POWER OF SALE, to secure payment of the Indebtedness at the time
and in the manner provided for its payment in the Note, the Loan Agreement and this Mortgage.

PROVIDED, HOWEVER, these presents are upon the express condition that, if the Loan
and any then outstanding Indebtedness shall be paid in full to Lender at the time and in the
manner provided in the Note, the Loan Agreement and this Mortgage, and if the then outstanding
Other Obligations as set forth in this Mortgage shall be satisfied, then these presents, the estate
hereby granted and this Mortgage shall cease, terminate and be void with respect to the Premises,
provided, however, that Borrower's obligation to indemnify and hold harmless Lender pursuant
to the provisions of the Loan Documents and the Environmental Indemnity with respect to
matters relating to any period of time during which this Mortgage was in effect shall survive any
such payment or release to the extent set forth in the Loan Documents or the Environmental
Indemnity.

Article II - DEBT AND OBLIGATIONS SECURED

Section 2.1  Debt. This Mortgage and the grants, assignments and transfers made in
Article I are given for the purpose of securing the Indebtedness.

Section 2.2.  Other Obligations. This Mortgage and the grants, assignments and
transfers made in Article I are also given for the purpose of securing the following (the "Other

Obligations™):

(a) the performance of all other obligations of Borrower contained herein;

(b)  the performance of each obligation of Borrower contained in the Loan
Agreement and any other Loan Document; and
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© the performance of each obligation of Borrower contained in any renewal,
extension, amendment, modification, consolidation, change of, substitution or
replacement for, all or any part of the Note, the Loan Agreement or any other Loan
Document.

Section 2.3 Maturity Date. The unpaid balance of the Indebtedness evidenced by the
Note and secured by this Mortgage shall be due and payable on October 1, 2027.

Article 111 - DUE ON SALE/ENCUMBRANCE

Section 3.1  No Sale/Encumbrance. Subject to and in accordance with Section
7.1(a)(vi) and Section 4.2.3 of the Loan Agreement, it shall be an Event of Default if Borrower
or any Person(s) owning an interest in Borrower shall, in violation of the terms of the Loan
Agreement, without the prior written consent of Lender, permit, acquiesce in writing to or allow
any of the following to occur: (A) a sale, conveyance, option to sell, assignment, transfer,
encumbrance (other than (i) the Permitted Encumbrances, or (ii) any lien affecting the Premises
for which Borrower is contesting and has complied with the Contest Requirements provided the
same does not result in a Transfer of title to or interest in the Premises), including any mortgage,
hypothecation, lien or conveyance of security title, alienation, pledge, forfeiture or other
disposition (whether directly or indirectly, voluntary or involuntary, or by operation of law) of all
or any portion of the Premises or an interest in the Premises or direct or indirect ownership
interests in the Borrower; (B) the reconstitution or conversion of Borrower and/or any Person(s)
owning an interest in Borrower from one Entity type to another Entity type, including (i) any
change in the state of formation or organization or incorporation of Borrower, (ii) any change in
the name of Borrower, (iii) the conversion of any general partnership interest in Borrower to a
limited partnership interest if Borrower is a partnership, or any change, removal, or resignation
of any general partner of Borrower if Borrower is a partnership, (iv) the admission of an Interest
Owner as, or conversion of an existing Interest Owner into, a holder of any "preferred equity” in
Borrower (obligating the Borrower to make payments to such Interest Owner without regard to
cash flow of the Premises), and (v) a partial or complete liquidation, dissolution or termination of
Borrower and/or any general partner of Borrower; (C) the issuance or other creation of
ownership interests in the Borrower and/or any Person(s) owning an interest in Borrower; (D) a
merger, consolidation, reorganization or any other business combination with respect to
Borrower and/or any Person(s) owning an interest in Borrower; (E) a conversion to or operation
of all or any portion of the Premises as a cooperative or condominium form of ownership; (F) a
Division of the following listed Entities or their assets and liabilities: Borrower, any Guarantor
or any managing member or general partner of the Borrower or any Guarantor; (G) if Borrower
or Guarantor (if any) is a trust, or if a trust Controls Borrower or Guarantor (if any), the
revocation, termination or expiration of such trust; (H) if Borrower or Guarantor (if any) is a
trust, or if a trust Controls Borrower or Guarantor (if any), the addition, deletion or substitution
of a trustee of such trust; (I) the acknowledgement or consent by Borrower to an encumbrance
on, or an assessment against, all or any portion of the Premises to any Governmental Incentive
Financing; or (J) a change in Control of Borrower. In the event of any inconsistencies between
the terms and conditions of this Article III and the terms and conditions of Section 4.2.3 of the
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Loan Agreement, the terms and conditions of Section 4.2.3 of the Loan Agreement shall control
and be binding.

Article IV - LENDER RIGHTS AND REMEDIES UPON EVENT OF DEFAULT
Section4.1  Remedies.

(a) Upon the occurrence and continuance of any Event of Default, Lender
may declare all sums secured by this Mortgage immediately due and payable without any
other presentment, demand, protest or notice of any kind, as provided in the Note.

(b) Upon the occurrence and continuance of any Event of Default, Lender
may, but need not, make any payment or perform any act required of Borrower in the
Loan Documents, in any form and manner deemed expedient and may, but need not,
purchase, discharge, compromise or settle any tax lien or other prior lien or assertion of
title or claim thereof, or redeem from any tax sale or forfeiture affecting said Premises, or
contest any tax or assessment. All moneys paid for any of the purposes herein authorized
and all reasonable expenses paid or incurred in connection therewith, including but not
limited to, reasonable attorneys' fees and costs and reasonable attorneys’ fees and costs on
appeal, and any other money advanced by Lender to protect the Premises and the lien
hereof during an Event of Default, shall be so much additional Indebtedness secured
hereby and shall become immediately due and payable with notice (with said notice to
Borrower to be provided by Lender promptly after such expenditure or advance) and with
interest thereon at the Default Rate from the date of expenditure or advance until paid. In
making any payment hereby authorized relating to taxes or assessments or for the
purchase, discharge, compromise or settlement of any prior lien, Lender may make such
payment according to any bill, statement or estimate secured from the appropriate public
office without inquiry into the accuracy thereof or into the validity of any tax,
assessment, sale, forfeiture, tax lien or assertion of title or claim thereof or without
inquiry as to the validity or amount of any claim for lien which may be asserted.

(© Upon the occurrence and continuance of any Event of Default, in addition
to any other rights or remedies provided in the Loan Documents, at law, in equity or
otherwise, Lender shall have the right to cause the Premises or any part thereof to be sold
whether by judicial foreclosure or power of sale in order to accomplish the object of these
trusts and upon demand by Lender, Trustee, without demand on Borrower, shall sell the
Premises or such part thereof as Trustee in its sole discretion may deem necessary to
accomplish the objects of these trusts having first given notice of the time and place of
such sale as required by law for the sale of real property upon execution. Trustee may
postpone such sale from time to time by giving notice of such postponement in the same
manner in which any original notice of sale was given or by an announcement or
proclamation made to the persons assembled at the time and place previously appointed
and noticed for such sale or postponed sale, and on the date of such sale or the date to
which such sale may have been postponed Trustee may sell the Premises to the highest
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bidder. Lender or its agents may bid and purchase at such sale. Trustee in conducting
said sale may act either in person or through the agency of an auctioneer and may
establish as one of the conditions of such sale that all bids and payments for said
Premises be made in cash. Upon such sale, Trustee shall make, execute, and after due
payment is made, deliver to the purchaser or purchasers a deed or deeds for the Premises
or part thereof sold and shall apply the proceeds of the sale in accordance with the Loan
Agreement. In the event of such a sale of the Premises or any part thereof and the
execution of a deed or deeds therefor under these trusts, any recital therein of the
occurrence of an Event of Default or of the giving or recording of any notice or demand
by Trustee or Lender regarding such sale shall be conclusive proof thereof (absent
manifest error), and the receipt of the purchase money recited therein shall fully
discharge the purchaser from any obligation for the proper application of the proceeds of
sale in accordance with these trusts.

(d)  Upon the occurrence and continuance of an Event of Default, Borrower
shall forthwith upon demand of Lender surrender to Trustee or Lender possession of the
Premises, and Lender shall be entitled to take actual possession of the Premises or any
part thereof personally or by its agents or attorneys, and Lender in its discretion may,
with or without force and with or without process of law, enter upon and take and
maintain possession of all or any part of the Premises together with all documents, books,
records, papers and accounts of the Borrower or the then owner of the Premises relating
thereto, and may exclude Borrower, its agents or assigns wholly therefrom, and may as
attorney-in-fact or agent of the Borrower (but without subjecting Borrower to additional
liability), or in its own name as Lender and under the powers herein granted:

) hold, operate, maintain, repair, rebuild, replace, alter, improve,
manage or control the Premises as it deems judicious, insure and reinsure the
same and any risks related to Lender's possession and operation thereof and
receive all Rents, either personally or by its agents, and with full power to use
such measures, legal or equitable, as in its discretion it deems necessary to
enforce the payment or security of the Rents, including actions for the recovery of
Rent, actions in forcible detainer and actions in distress for Rents, hereby granting
full power and authority to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without notice to Borrower;
and

(ii)  conduct leasing activity pursuant to the provisions of the Loan
Agreement.

Trustee and Lender shall not be obligated to perform or discharge, nor does either
hereby undertake to perform or discharge, any obligation, duty or liability under
any Lease. Except to the extent that the same is caused solely by Trustee's or
Lender's gross negligence or willful misconduct, should Trustee or Lender incur
any liability, loss or damage (specifically excluding any consequential, special or
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punitive damages) under any Leases, or under or by reason of the assignment of
Leases contained herein, or in the defense of any claims or demands whatsoever
which may be asserted against Trustee or Lender by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements in any Lease, the amount thereof, including out-of-
pocket costs, expenses and reasonable attorneys' fees and costs, shall be added to
the Indebtedness and secured hereby.

(e) Upon the occurrence and continuance of an Event of Default, Trustee and
Lender in the exercise of the rights and powers conferred upon them shall have the full
power to use and apply the Rents, less out-of-pocket costs and expenses of collection to
the payment of or on account of the items listed in (i) — (iii) below, at the election of
Lender and in such order as Lender may determine as follows:

Q) to the payment of (A) the expenses of operating and maintaining
the Premises, (B) premiums on insurance as hereinabove authorized, (C) taxes
and special assessments now due or which may hereafter become due on the
Premises, and (D) expenses of placing the Premises in such condition as will, in
the sole judgment of Lender, make it readily rentable;

(il)  to the payment of any principal, interest or any other Indebtedness
secured hereby or any deficiency which may result from any foreclosure sale
hereunder;

(iii)  to the payment of established claims for damages with respect to
the Premises, if any, and reasonable attorneys' fees and costs related thereto.

The manner of the application of Rents, the reasonableness of the costs and charges
to which such Rents are applied and the item or items which shall be credited
thereby shall be within the sole and unlimited discretion of Lender. To the extent
that the costs and expenses in (i) and (iii) above exceed the amounts collected, the
excess shall be added to the Indebtedness and secured hereby.

® Upon the occurrence and continuance of any Event of Default, in addition
to any other rights or remedies provided in the Loan Documents, at law, in equity or
otherwise, Lender shall have the right to:

®» enforce all of the rights and remedies of an assignee under Section
2938 and the UCC; and

(i)  proceed at its election, in any sequence: (1) to dispose of any
Personal Property separately from the sale of any real property in accordance with
Division 9 of the California Commercial Code (the "Commercial Code"), the
UCC (including the exercise of any remedies of a secured party under the UCC
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Section 9604(a)(1) and (3)) or other applicable law; (2) to dispose of some or all
of the Premises and the Personal Property in any combination consisting of both
real and personal property together in one or more sales to be held in accordance
with the provisions of Commercial Code Section 9604(a)(1) and (3) to exercise
any remedies of a secured party under the Commercial Code and the UCC. The
out-of-pocket expenses of retaking, holding, preparing for sale or the like as
provided in the UCC shall include reasonable attorneys' fees and other out-of-
pocket expenses of Lender and Trustee and shall be additionally secured by this
Mortgage.

Section 4.2 Appointment of a Receiver. Upon the occurrence and continuance of any
Event of Default, unless the same has been specifically waived in writing, Lender may apply to
any court having jurisdiction for the appointment of a receiver of the Premises. Such
appointment shall be a matter of right and may be made either before or after sale, without
notice, without regard to the solvency or insolvency of Borrower at the time of application for
such receiver and without regard to the then value of the Premises or the adequacy of Lender's
security or the existence of any waste with respect to the Premises. Lender shall have the right to
petition the court, on an ex parte basis, for the appointment of a receiver for the Premises.
BORROWER HEREBY CONSENTS TO THE APPOINTMENT OF A RECEIVER ON AN
EX PARTE BASIS DURING AN EVENT OF DEFAULT. LENDER MAY PROVIDE ANY
COURT WITH A COPY OF THIS DEED OF TRUST AS PROOF OF LENDER'S
AUTHORITY, AND BORROWER'S AND GUARANTOR'S CONSENT THERETO, TO
OBTAIN A RECEIVER FOR THE PREMISES. Such right shall be exercised, if at all, by
Lender in Lender's sole and absolute discretion at any time on or after the date hereof upon the
occurrence and continuance of an Event of Default. Lender may be appointed as such receiver.
The receiver shall have power to collect the Rents during the pendency of any foreclosure
proceedings and, in case of a sale, during the full statutory period of redemption, if any, as well
as during any further times when Borrower, except for the intervention of such receiver, would
be entitled to collect such Rents. In addition, the receiver shall have all other powers which shall
be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in its possession at Lender's election and in such
order as Lender may determine in payment in full or in part of those items listed in the section
above.

Section 4.3 Application of Proceeds After Foreclosure or Sale. The proceeds of any
foreclosure sale, or other sale of the Premises in accordance with the terms hereof or as permitted
by law, shall be distributed and applied in the following order of priority: first, to the payment of
all out-of-pocket costs and expenses incident to the foreclosure and/or sale proceedings; second,
to the payment of all items which under the terms hereof constitute secured Indebtedness in such
order as Lender may elect in its sole and absolute discretion; third, then any surplus to such
parties as are entitled thereto under any applicable legal requirements; and then the remainder, if
any, to the Borrower or Borrower's successors or assigns, as their rights may appear. In any suit
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to foreclose the lien of the Mortgage, and in any sale proceedings of the Premises, there shall be
allowed and included as additional Indebtedness payable by Borrower to Lender and secured
hereby all out-of-pocket expenditures and expenses which may be paid or incurred by or on
behalf of Lender for the reasonable expenses of the trust or the Trustee and the reasonable fees
and costs of any attorneys for the trust, reasonable attorneys' fees and costs, appraisers' fees,
expenditures for documentary and expert evidence, stenographer's charges, publication and
advertising costs, survey costs, environmental audits and costs of procuring appropriate evidence
of'title, as Lender deems reasonably necessary either to prosecute such suit or to consummate
such sale or to evidence to bidders at any sale the true condition of the title to or the value of the
Premises.

Section 4.4 Sale of Multiple Lots/Parcels. 1f the Premises consists of several lots or parcels,
Lender in its discretion may designate their order of sale or may elect to sell them through a
single sale, or through two (2) or more successive sales, or in any other manner Lender may
elect. In the event Lender elects to dispose of the Premises through more than one (1) sale,
Borrower shall pay the out-of-pocket costs and expenses of each such sale and of any judicial
proceedings wherein the same may be made.

Section 4.5 Action on Environmental Provisions. Without limiting any of the
remedies provided in the Loan Documents, Borrower agrees that Section 6.5 and, to the extent
applicable, Section 6.6 below and any representations given by Borrower or any surety of any
obligations of Borrower concerning the presence of Hazardous Substances on the Premises or
Borrower's or surety's compliance with or liability under any Environmental Law are
"environmental provisions" (as defined in California Code of Civil Procedure ("CCP") Section
736(f)(2)) made by Borrower relating to the portion of the Premises constituting real property,
and that Borrower's failure to comply with, or breach of warranty under, any such environmental
provision is a breach of contract such that Lender shall have the remedies provided under CCP
Section 736 for the recovery of damages and for the enforcement of such environmental
provisions, and such enforcement shall not constitute an action within the meaning of CCP
Section 726(a) or constitute a money judgment for a deficiency or a deficiency judgment within
the meaning of CCP Sections 580a, 580b, 580d, 580e, or 726(b). Borrower's obligation to pay
costs, damages or liabilities incurred by Lender but not permitted to be recovered pursuant to
CCP Section 736 shall not be secured by this Mortgage, itrespective of whether such amounts
are included at any time for purposes of calculating the amount outstanding under the Note.
Nothing provided in this Mortgage shall prevent Lender from enforcing the Environmental
Indemnity to recover costs, damages or liabilities not permitted to be recovered under CCP
Section 736. Notwithstanding any other provision of the Loan Documents, Lender shall not be
obligated to apply any amounts received at any time, whether from Borrower, any surety of
Borrower's obligations, any purchaser of the Premises at a foreclosure sale or any other source,
to repay costs, damages or liabilities incurred by Lender which arise out of the breach of any
environmental provision and Lender shall be free to apply any such amounts received so as to
maximize the amount available to be recovered under any action being maintained or to be
maintained pursuant to CCP Section 736. Borrower waives any rights it may have, including the
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rights granted under California Civil Code Section 1479, to direct the application of payments
made under the loan evidenced by the Note.

Article V - Miscellaneous

Section 5.1  Invalidity of Provisions. In the event one or more provisions of the Loan
Documents shall be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof, and the Loan Documents
shall be construed as if any such provision had never been contained herein.

Section 5.2 Release on Payment in Full. On payment in full of the Indebtedness, and
satisfaction of the Other Obligations then outstanding, this Mortgage and these presents shall be
null and void, and Trustee shall release this Mortgage and the lien hereof by proper instrument
executed in recordable form; however, Borrower's indemnification and hold harmless obligations
described in the Loan Documents and Environmental Indemnity shall survive payment of the
Indebtedness and release of the lien of the Mortgage.

Section 5.3 Successors and/or Assigns. This Mortgage and all provisions hereof shall
inure to the benefit of the heirs, successors and assigns of Lender and shall bind the heirs and
successors and assigns of Borrower and shall run with the Land and be binding on any successor
owners of the Land. If the ownership of the Premises or any portion thereof becomes vested in a
person other than Borrower, Lender, without notice to Borrower, may deal with such person with
reference to the Mortgage and the Indebtedness secured hereby in the same manner as with
Borrower without in any way releasing Borrower from its obligations hereunder. Borrower will
give prompt written notice to Lender of any conveyance, transfer or change of ownership of the
Premises, but nothing in this section shall vary the provisions of Section 4.2.3 of the Loan
Agreement.

Section 5.4 Conflict/Construction of Documents. The terms of the Loan Documents
and the Environmental Indemnity shall be construed and interpreted without any presumption,
inference, or rule requiring construction or interpretation of any provision of the Loan
Documents and the Environmental Indemnity against the interest of the party causing the Loan
Documents and the Environmental Indemnity or any portion of it to be drafted. In the event of
any conflict or inconsistency between the terms of this Mortgage and the terms of the Loan
Agreement, the terms of the Loan Agreement shall prevail. Borrower is entering into the Loan
Documents and the Environmental Indemnity freely and voluntarily without any duress,
economic or otherwise.

Section 5.5 Limitation on Lender's Responsibility. No provision of the Loan
Documents shall operate to place any obligation or liability for the control, care, management or
repair of the Premises upon Lender, nor shall it operate to make Lender liable for carrying out
any of the terms and conditions of any of the Leases, nor shall it operate to make Lender
responsible or liable for any waste committed on the Premises by the tenants or any other Person,
or for any dangerous or defective condition of the Premises, or for any negligence in the
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management, upkeep, repair or control of the Premises resulting in loss or injury or death to any
tenant, licensee, employee or stranger. Nothing herein contained shall be construed as
constituting Lender a "mortgagee in possession."

Section 5.6  Governing Law. This Mortgage shall be governed by, and construed in
accordance with, the laws of the state where the Premises is located, without regard to its
conflicts of law principles.

Section 5.7 Waiver of Trial by Jury. BORROWER AND LENDER (BY ITS
ACCEPTANCE HEREOF) EACH KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVE, TO THE EXTENT NOT PROHIBITED BY LAW, TRIAL BY JURY IN ANY
ACTIONS BROUGHT BY BORROWER, TRUSTEE OR LENDER IN CONNECTION WITH
THIS MORTGAGE, ANY OF THE LOAN DOCUMENTS, THE INDEBTEDNESS SECURED
HEREBY, OR ANY OTHER STATEMENTS OR ACTIONS OF LENDER.

Section 5.8  Joint and Several. 1f more than one party is obligated for any obligations
hereunder, then all obligations and agreements of such parties, as applicable, shall be joint and
several.

Section 5.9  Disbursements. At all times, regardless of whether any portion of the
Loan has been disbursed, this Mortgage secures as part of the Indebtedness the payment of all
loan commissions, service charges, liquidated damages, attorneys' fees, expenses and advances
due to or incurred by Lender in connection with the Indebtedness secured hereby, all in
accordance with the Loan Documents.

Section 5.10  Prior Encumbrances. 1f any part of the Indebtedness secured hereby is
used directly or indirectly to satisfy, in whole or in part, any prior encumbrance upon the
Premises or any part thereof, then Lender shall be subrogated to the rights of the holder thereof
in and to such other encumbrance and any additional security held by such holder, and shall have
the benefit of the priority of the same.

Section 5.11  Subordination. At the option of Lender, this Mortgage shall become
subject and subordinate, in whole or in part (but not with respect to priority of entitlement to
Insurance Proceeds or any Award) to any and all Leases upon the execution by Lender and
recording thereof, at any time hereafter, in the office of the recorder of deeds for the county
wherein the Premises are situated, of a unilateral declaration to that effect.

Section 5.12  No Joint Venture. Borrower acknowledges that the relationship between
the parties is that of borrower and lender and that in no event shall Lender be deemed to be a
partner or joint venturer with Borrower. Lender shall not be deemed to be such a partner or joint
venturer by reason of its becoming a mortgagee in possession or exercising any rights pursuant
to the Mortgage or any other of the Loan Documents.
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Section 5.13  Headings, etc. The headings and captions of various paragraphs of this
Mortgage are for convenience of reference only and are not to be construed as defining or
limiting, in any way, the scope or intent of the provisions hereof.

Section 5.14  Counterparts. This Mortgage may be executed in counterparts, each of
which shall be deemed an original; and such counterparts when taken together shall constitute

but one agreement.

Section 5.15  Trustee Provisions.

(a) Trustee shall not be liable or responsible for its acts or omissions
hereunder, except for Trustee's own gross negligence, willful default or breach of this
Mortgage, or be liable or responsible for any acts or omissions of any agent, attorneys or
employee by Trustee employed hereunder, if selected with reasonable care. Trustee
accepts this trust when this Deed of Trust executed and acknowledged is made a public
record as provided by law. Trustee is not obligated to notify any party hereto of pending
sale under any other deed of trust or of any action or proceeding in which Borrower,
Lender, or Trustee shall be a party unless brought by Trustee.

(b) Lender, from time to time, may substitute another Trustee in place of the
Trustee named herein, to execute the trusts created by this Mortgage; and upon such
appointment, and without conveyance to the successor trustee, the successor trustee shall
be vested with all the title, interest, powers, duties and trusts in the Premises vested in or
conferred upon Trustee herein named. Each such appointment and substitution shall be
made by written instrument executed by the Lender containing reference to the Mortgage
sufficient to identify it, which instrument, when recorded in the office of the county
recorder of the county or counties in which the Premises is situated and by otherwise
complying with the provisions of California Civil Code Section 2934(a), shall be
conclusive proof of proper appointment of the successor trustee. The recital or statement,
in any instrument executed by Trustee in pursuance of any of said trusts, of the due
authorization of any agent of the Trustee executing the same shall for all purposes be
conclusive proof of such authorization.

(©) Upon the occurrence and continuance of an Event of Default, Trustee at
any time, at Trustee's option, may commence and maintain suit in any court of competent
jurisdiction and obtain the aid and direction of said court in the execution by it of the
trusts or any of them, herein expressed or contained, and, in such suit, may obtain the
orders or decrees, interlocutory or final of said court directing the execution of said trusts,
and confirming and approving Trustee's acts, or any of them, or any sales or conveyances
made by Trustee, and adjudging the validity thereof, and directing that the purchasers of
the property sold and conveyed be let into immediate possession thereof, and providing
for orders of court or other process requiring the Sheriff of the county in which said
property is situated to place and maintain said purchasers in quiet and peaceable
possession of the property so purchased by them, and the whole thereof.
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(d) Upon the occurrence and continuance of an Event of Default, Borrower,
forthwith upon request, at the expense of Borrower, will cause to be made, executed,
acknowledged and delivered to Trustee, any and every deed or assurance in law which
Trustee or counsel of Trustee shall reasonably advise or require for the more sure,
effectual and satisfactory granting and confirming of said Premises unto Trustee.

Section 5.16  Notice. Pursuant to Section 2924b(d) of the California Civil Code,
Borrower and Lender request that a copy of any notice of default and a copy of any notice of sale
be mailed to Borrower and Lender, respectively, at the notice address(es) for such party set forth
in Recital A of this Mortgage.

Section 5.17  Borrower's Waiver of Rights. Borrower waives, to the extent permitted by
law, (a) the benefit of all laws now existing or that may hereafter be enacted providing for any
appraisement before sale of any portion of the Premises , (b) all rights of redemption, valuation,
appraisement, stay of execution, notice of intent to accelerate, notice of acceleration, notice of
election to mature or declare due the whole of the Indebtedness and Other Obligations in the
event of foreclosure of the liens hereby created, (¢) all rights and remedies which Borrower may
have or be able to assert by reason of applicable law pertaining to the rights and remedies of
sureties, (d) the right to assert any statute of limitations as a bar to the enforcement of the lien of
this Mortgage or to any action brought to enforce the Note or any other obligation secured
hereby, and (e) any rights, legal or equitable, to require marshaling of assets or to require
foreclosure sales in a particular order, including any rights under California Civil Code Sections
2899 and 3433, and all rights of Borrower under California Civil Code Section 2822. Lender
shall have the right to determine the order in which any or all of the Premises shall be subjected
to the remedies provided herein. Lender shall have the right to determine the order in which any
or all portions of the Indebtedness and Other Obligations are satisfied from the proceeds realized
upon the exercise of the remedies provided herein. Nothing contained herein shall be deemed to
be a waiver of Borrower's rights under California Civil Code Section 2924c.

Section 5.16  Recourse Obligations. The terms of Article X of the Loan Agreement are
incorporated herein by reference as if fully set forth herein.

Article VI - SPECIAL LOCAL PROVISIONS

Section 6.1  Principles of Construction. In the event of any inconsistencies between
the terms and conditions of this Article VI and the terms and conditions of this Mortgage, the
terms and conditions of this Article VI shall control and be binding.

Section 6.2 Defined Terms. As used in this Mortgage, the following terms shall have
the applicable meaning set forth in the Environmental Indemnity: "Environmental Activity or
Condition", "Environmental Law(s)", "Hazardous Substances”, and "Permitted Hazardous
Substances".




DOC #24630474 Page 19 of 28

-19-

Section 6.3 Unsecured Obligations. Notwithstanding anything to the contrary set
forth herein or in any of the Loan Documents, this Mortgage shall not secure the following
obligations (the "Unsecured Obligations"): (i) any obligations evidenced by or arising under
the Environmental Indemnity; or (ii) any Indebtedness or obligations for which any Person other
than Borrower is liable in connection with the Premises, the Loan or the Loan Documents. Any
breach or default with respect to clause (i) or (ii) of the Unsecured Obligations after the
expiration of any applicable cure periods shall constitute an Event of Default, notwithstanding
the fact that such Unsecured Obligations are not secured by this Mortgage.

Section 6.4  Fixture Filing. Borrower desires and intends that this Mortgage also
constitute a fixture filing between Borrower as debtor and Lender as secured party, pursuant to
the terms of the UCC, including Sections 9501(¢a)(1) and 9502(b) and (¢), and California Civil
Code Section 3097(j). To this end, Borrower acknowledges that (i) this Mortgage covers goods
which are or are to become fixtures on the Land; (ii) this financing statement is to be recorded;
(iii) Borrower is the record owner of such fixtures; and (iv) products of Collateral are also
covered. As of the date of recordation of this Mortgage, no financing statement in favor of any
secured party other than Lender covering the Personal Property described herein or any portion
thereof is on file in any public office.

Section 6.5  Hazardous Substances.

(a) Borrower makes the following representations and warranties to Lender:

(1) Except as disclosed in the environmental assessment report delivered to
Lender as a condition of making the Loan (the "Report"), to the best of Borrower's knowledge
based upon the Borrower's ownership and operation of the Premises, there are no Hazardous
Substances at, on or in the Premises, or within any Improvement on the Premises, nor, to the best
of Borrower's knowledge based upon the Borrower's ownership and operation of the Premises,
has any Hazardous Substances been discharged from the Premises or penetrated any surface or
subsurface rivers or streams crossing or adjoining the Premises or the aquifer underlying the
Premises or Permitted Hazardous Substances been discharged from the Premises or penetrated
any surface or subsurface rivers or streams crossing or adjoining the Premises or the aquifer
underlying the Premises, in each case, in violation of Environmental Laws;

(i)  To the best of Borrower's knowledge based upon the Borrower's
ownership and operation of the Premises, Borrower has complied and caused the Premises to
comply with all Environmental Laws relating to the Premises; including but not limited to
obtaining all necessary permits and licenses, if any, in regard to the presence and use of any
Hazardous Substances or Permitted Hazardous Substances located in, on or about the Premises;

(iii)  Borrower has not received any notices of non-compliance or alleged non-
compliance with respect to Hazardous Substances or Permitted Hazardous Substances from any
authority having jurisdiction over the Premises; and
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(iv)  To the best of Borrower's knowledge after due and diligent inquiry and
investigation, there are no aboveground or underground storage tanks within the Premises.

(b) So long as the Indebtedness is outstanding, Borrower at all times covenants and
agrees:

1 that, other than Hazardous Substances specifically disclosed in the Report
and Permitted Hazardous Substances, it shall not cause or permit any Hazardous Substances to
exist at, on or in the Premises or within any Improvement on the Premises, nor shall it cause or
permit any Hazardous Substances to discharge from the Premises or Permitted Hazardous
Substances to discharge from the Premises, in each case, in violation of Environmental Law;

(i)  to comply and cause the Premises to comply with all Environmental Laws;
including but not limited to maintaining all necessary permits and licenses, if any, in regard to
the presence and use of any Hazardous Substances or Permitted Hazardous Substances located
in, on or about the Premises;

(iii)  to promptly pay any claim and remove any charge or lien upon the
Premises due to an Environmental Action or Condition, provided however, that Borrower may in
good faith, with reasonable diligence and upon written Notice to Lender within ten (10) days
after Borrower has knowledge of such lien, charge or claim, contest the validity or amount of any
such claim, charge or lien and defer payment and discharge thereof during the pendency of such
contest in the manner provided by law, provided that the Contest Requirements are satisfied;

(iv)  to notify Lender of any Environmental Activity or Condition within ten
(10) days after Borrower first has knowledge of such Environmental Activity or Condition,
including, without limitation, Borrower's discovery of any occurrence or condition on any real
property adjoining or in the vicinity of the Premises that could cause the Premises to be classified
as "border-zone property" or any similar designation under any provision or regulation of
California law;

v) not to cause or permit, without Lender's prior written consent, any change
in the general use of the Premises that increases the risk for: (i) Environmental Activity or
Condition; (ii) Hazardous Substances to exist at, on or in the Premises or within any
Improvement on the Premises, or to discharge from the Premises; or (iii) Permitted Hazardous
Substances to discharge from the Premises in violation of Environmental Law;

(vi)  to promptly deliver to Lender any and all notices of non-compliance or
alleged non-compliance with respect to Hazardous Substances or Permitted Hazardous
Substances received by Borrower from any authority having jurisdiction over the Premises; and

(vil)  to comply with any existing or required operations and maintenance plan
for the Premises.
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(©) So long as the Indebtedness is outstanding, if remediation is required with respect
to the Premises by any federal, state or local governmental entity or agency with jurisdiction
under the Environmental Laws, or actions are reasonably necessary to mitigate any
Environmental Activity or Condition in order to allow full economic use of the Premises, such
actions to remediate the Premises or mitigate Environmental Activities or Conditions shall be
performed promptly and shall include, but not be limited to, the investigation of the
Environmental Activity or Condition of the Premises, the preparation of any feasibility studies,
reports or remedial plans, and the performance of any cleanup, remediation, containment,
operation, maintenance, monitoring or restoration work, whether on or off of the Premises. All
such work shall be performed by one or more contractors, selected by Borrower and reasonably
approved in advance in writing by Lender. Borrower shall proceed continuously and diligently
with such investigatory and remedial actions, provided that in all cases such actions shall be in
accordance with all applicable Environmental Laws. Borrower shall pay all costs in connection
with such investigatory and remedial activities, including, but not limited to all power and utility
costs, and any and all taxes or fees that may be applicable to such activities. Borrower shall
promptly provide to Lender copies of testing reports and results generated in connection with
such activities. Within thirty (30) days of demand therefore, Borrower shall provide the Lender
with a bond, letter of credit or similar financial assurance satisfactory to Lender evidencing that
the necessary funds are available to perform the obligations established by this paragraph. The
foregoing is intended to be a further means of protecting Lender against any losses hereunder
and not as participation in the management of the Premises.

(d)  The obligations of Borrower and the rights of Lender under this Section 6.5 are in
addition to and not in substitution of the obligations of Borrower and the rights of Lender under
any applicable Environmental Law. Lender's rights and Borrower's obligations under Section 6.5
above shall survive the repayment of the Loan evidenced by the Note, the reconveyance of the
lien of this Mortgage, foreclosure under this Mortgage and Lender's acceptance of a deed in lieu
of such foreclosure.

Section 6.6  Hazardous Substances Tests. So long as the Indebtedness is outstanding:

(@) In the event an Event of Default has occurred and is continuing or in the event
Lender has formed a reasonable belief, based on its inspection of the Premises (in accordance
with the terms of the Loan Agreement) or other factors known to it, that Hazardous Substances
may be present on the Premises or that Permitted Hazardous Substances have been discharged
from the Premises in violation of Environmental Law, then Borrower grants to Lender and its
respective agents, attorneys, employees, consultants, contractors and assigns an irrevocable
license and authorization to conduct, at Borrower's expense, environmental tests of the Premises,
including without limitation, a Phase I or Phase II environmental audit, subsurface testing, soil
and ground water testing, and other tests which may physically invade the Premises or facilities
(the "Tests").

(b) Provided no Event of Default then exists, Lender will provide Borrower with
reasonable notice of Lender's intent to enter and conduct the Tests provided for in this Section
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6.6. In addition, Lender shall conduct such Tests during normal business hours and use
commercially reasonable efforts to minimize disruption of the lessees' business operations.

© The foregoing licenses and authorizations are intended to be only a means of
protection of Lender's security interest in the Premises and nothing further. Lender's rights and
remedies pursuant to this Section 6.6 are in addition to its rights and remedies under CCP
Section 564(c) and California Civil Code Section 2929.5. The provisions of California Civil
Code Section 2929.5(c) to the contrary notwithstanding, all out-of-pocket costs and expenses
incurred by Lender pursuant to this Section 6.6 shall be payable by Borrower and, to the extent
advanced or incurred by Lender, shall be reimbursed to Lender by Borrower within ten (10) days
of demand. It is the parties' intention that the provisions of California Civil Code Section
2929.5(c) apply only to the cost of repair of physical injury to the Premises not reasonable or
necessary to the conducting of the Tests in accordance with normal and customary procedures.

(Signatures on next page)
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IN WITNESS WHEREOF, Borrower has caused this Mortgage to be duly executed and
delivered as of the date first above written.

STEVENS CREEK OCA OWNER, LLC, a
Delaware limited liability company

By VFILLC, a Delaware limited liability
companyj, it's manager

Blalr Volckmann
Ti anaging Member

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA }
COUNTY OF __San FLoh((S cO 1SS

On 6 9-1l-203A before me, o lin (g\\f&{(;
Motay daloltc

(here insert name and title of the officer), personally appeare

a~ W[k Mayd

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

JOHMN CAVALLE
COMM. #2273532
o Notary Public - Califernia
7 San Francisco County
v Wy Comm. Expires Jan. 23, 2023

WITNESS my hal}dﬁnd official seal.

M PERT
s EuEd

Signature f\M \__

v

SIGNATURE PAGE FOR DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
FIXTURE FILING AND SECURITY AGREEMENT
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EXHIBIT A

LEGAL DESCRIPTION
Loan No. 758507

REAL PROPERTY IN THE CITY OF CUPERTINO, COUNTY OF SANTA CLARA, STATE
OF CALIFORNIA, NORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL ONE:

PARCEL 1 AS SHOWN ON LOT LINE ADJUSTMENT, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 15, 1983, AS INSTRUMENT NO. 7884481, IN BOOK 1065,
PAGE 685 AND RECORDED JULY 31, 2014, AS INSTRUMENT NO. 22667359, BOTH OF
OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP
FILED FOR RECORD IN THE OFFICE OF THE COUNTY RECORDER, SANTA CLARA
COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK 477 OF MAPS,
AT PAGES 51 AND 52 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE MOST NORTHWEST PROPERTY CORNER OF LOT 1, AS SHOWN
ON THE AFOREMENTIONED PARCEL MAP, THENCE ALONG THE RIGHT-OF-WAY
LINE OF ALVES DRIVE (60’ WIDE), EAST 159.98 FEET TO A POINT OF CURVATURE;
THENCE ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 170.00
FEET, THROUGH A CENTRAL ANGLE OF 31°30* 00" FOR AN ARC DISTANCE OF
93.46 FEET;

THENCE ALONG A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 220.31
FEET, THROUGH A CENTRAL ANGLE OF 31°32” 20" AN ARC DISTANCE OF 121.27
FEET;

THENCE NORTH 89° 57° 40" EAST 34.23 FEET;

THENCE LEAVING THE RIGHT-OF-WAY LINE OF ALVES DRIVE, SOUTH 0° 00* 15"
WEST 378.80 FEET;

THENCE SOUTH 89° 54° 03" WEST 149.34 FEET;

THENCE SOUTH 0° 05° 57" EAST 190.35 FEET;

THENCE SOUTH 89° 54’ 03" WEST 31.27 FEET;

THENCE SOUTH 0° 05° 57" EAST 152.00 FEET TO STEVENS CREEK BOULEVARD;

THENCE ALONG THE NORTHERLY RIGHT-OF-WAY LINE FOR STEVENS CREEK
BOULEVARD SOUTH 89° 54’ 03" WEST 30.88 FEET;
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THENCE NORTH 0° 05 57" WEST 194.00 FEET;

THENCE SOUTH 89° 54’ 03" WEST 186.64 FEET; THENCE NORTH 0° 02” 15" WEST
585.33 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL WATER RIGHTS WITHOUT RIGHT OF SURFACE
ENTRY AS GRANTED TO THE CITY OF CUPERTINO, A MUNICIPAL CORPORATION
IN THE INSTRUMENT RECORDED APRIL 6, 1973 AS DOCUMENT NO. 4488922 AND IN
BOOK 0315 PAGE 602, OFFICIAL RECORDS, AND AS GRANTED TO CALIFORNIA
WATER SERVICE COMPANY, A CALIFORNIA CORPORATION, BY INSTRUMENT
RECORDED OCTOBER 30, 1973 AS DOCUMENT NO. 4640340 AND IN BOOK 0631 AT
PAGE 16 OF OFFICIAL RECORDS, SANTA CLARA COUNTY.

PARCEL TWO:

ALL OF PARCEL B, AS SAID PARCEL IS SHOWN ON THAT CERTAIN PARCEL MAP
ENTITLED, "PARCEL MAP", BEING A PORTION OF THE NORTHWEST 1/4 OF
SECTION 13, TOWNSHIP 7 SOUTH, RANGE 2 WEST, M.D.B. AND M.", WHICH MAP
WAS FILED FOR RECORD IN THE OFFICE OF THE RECORDER OF SANTA CLARA,
STATE OF CALIFORNIA ON NOVEMBER 4, 1980 IN BOOK 474 OF MAPS AT PAGES 37
AND 38.

EXCEPTING THEREFROM ALL WATER RIGHTS WITHOUT RIGHT OF SURFACE
ENTRY AS GRANTED TO THE CITY OF CUPERTINO, A MUNICIPAL CORPORATION
IN THE INSTRUMENT RECORDED APRIL 6, 1973 AS DOCUMENT NO. 4488922 AND IN
BOOK 0315 PAGE 602, OFFICIAL RECORDS, AND AS GRANTED TO CALIFORNIA
WATER SERVICE COMPANY, A CALIFORNIA CORPORATION, BY INSTRUMENT
RECORDED OCTOBER 30, 1973 AS DOCUMENT NO. 4640340 AND IN BOOK 0631 AT
PAGE 16 OF OFFICIAL RECORDS, SANTA CLARA COUNTY.

PARCEL THREE:

PARCEL 3 AS SHOWN ON LOT LINE ADJUSTMENT, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 15, 1983, AS INSTRUMENT NO. 7884481, IN BOOK 1065,
PAGE 685 AND RECORDED JULY 31, 2014, AS INSTRUMENT NO. 22667359, BOTH OF
OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP
FILED FOR RECORD IN THE OFFICE OF THE COUNTY RECORDER, SANTA CLARA
COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK 477 OF MAPS,
AT PAGES 51 AND 52 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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BEGINNING AT THE NORTHEAST PROPERTY CORNER OF LOT 3, AS SHOWN ON
THE AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE SOUTHEAST
PROPERTY CORNER OF LOT 2, AS SHOWN ON SAID MAP;

THENCE SOUTH 0° 00" 15" EAST 189.00 FEET TO STEVENS CREEK BOULEVARD;
THENCE ALONG THE RIGHT-OF-WAY LINE FOR STEVENS CREEK BOULEVARD
SOUTH 89° 54' 03" WEST 180.00 FEET;

THENCE NORTH 0° 05' 57" WEST 152.00 FEET;

THENCE NORTH 89° 54' 03" EAST 122.84 FEET;

THENCE NORTH 0° 05' 57" WEST 37.00 FEET;

THENCE NORTH 89° 54' 03" EAST 57.50 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL WATER RIGHTS WITHOUT RIGHT OF SURFACE
ENTRY AS GRANTED TO THE CITY OF CUPERTINO, A MUNICIPAL CORPORATION
IN THE INSTRUMENT RECORDED APRIL 6, 1973 AS DOCUMENT NO. 4488922 AND IN
BOOK 0315 PAGE 602, OFFICIAL RECORDS, AND AS GRANTED TO CALIFORNIA
WATER SERVICE COMPANY, A CALIFORNIA CORPORATION, BY INSTRUMENT
RECORDED OCTOBER 30, 1973 AS DOCUMENT NO. 4640340 AND IN BOOK 0631 AT
PAGE 16 OF OFFICIAL RECORDS, SANTA CLARA COUNTY.

PARCEL THREE-A:

NON-EXCLUSIVE EASEMENTS FOR INGRESS, EGRESS, CIRCULATION AND
PARKING AS GRANTED IN THAT CERTAIN INSTRUMENT RECORDED AUGUST 11,
1980 IN BOOK F496, PAGE 692, OFFICIAL RECORDS AS AMENDED BY THAT
CERTAIN INSTRUMENT RECORDED DECEMBER 27, 2004 AS INSTRUMENT NO.
18162144, OFFICIAL RECORDS.

PARCEL THREE-B:

NON-EXCLUSIVE EASEMENTS FOR PEDESTRIAN AND MOTOR VEHICLE INGRESS
AND EGRESS AND TRASH GARBAGE STORAGE AND INGRESS AND EGRESS
APPURTENANT TO PARCEL THREE AS GRANTED IN THAT CERTAIN RECIPROCAL
EASEMENT AGREEMENT RECORDED FEBRUARY 27, 2015 AS INSTRUMENT NO.
22865836, OFFICIAL RECORDS.

PARCEL FOUR:

PARCEL 2 AS SHOWN ON LOT LINE ADJUSTMENT, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 15, 1983, AS INSTRUMENT NO. 7884481, IN BOOK 1065,
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PAGE 685 AND RECORDED JULY 31, 2014, AS INSTRUMENT NO. 22667359, BOTH OF
OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP
FILED FOR RECORD IN THE OFFICE OF THE COUNTY RECORDER, SANTA CLARA
COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK 477 OF MAPS,
ATPAGES 51 AND 52 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE MOST SOUTHEAST PROPERTY CORNER OF LOT 2, AS SHOWN
ON THE AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE
NORTHEAST PROPERTY CORNER OF LOT 3, AS SHOWN ON SAID MAP;

THENCE SOUTH 89° 54' 03" WEST 57.50 FEET;

THENCE SOUTH 0° 05' 57" EAST 37.00 FEET;

THENCE SOUTH 89° 54' 03" WEST 91.57 FEET;

THENCE NORTH 0° 05' 57" WEST 190.35 FEET;

THENCE NORTH 89° 54' 03" EAST 149.34 FEET;

THENCE SOUTH 00°00°15” WEST 153.35 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL WATER RIGHTS WITHOUT RIGHT OF SURFACE
ENTRY AS GRANTED TO THE CITY OF CUPERTINO, A MUNICIPAL CORPORATION
IN THE INSTRUMENT RECORDED APRIL 6, 1973 AS DOCUMENT NO. 4488922 AND IN
BOOK 0315 PAGE 602, OFFICIAL RECORDS, AND AS GRANTED TO CALIFORNIA
WATER SERVICE COMPANY, A CALIFORNIA CORPORATION, BY INSTRUMENT
RECORDED OCTOBER 30, 1973 AS DOCUMENT NO. 4640340 AND IN BOOK 0631 AT
PAGE 16 OF OFFICIAL RECORDS, SANTA CLARA COUNTY.

PARCEL FIVE:

A NON-EXCLUSIVE EASEMENT FOR PARKING PURPOSES, APPURTENANT TO
PARCELS ONE AND TWO ABOVE, AS SET FORTH IN THAT CERTAIN
“DECLARATION OF COVENANTS RUNNING WITH THE LAND” RECORDED JULY 19,
1984 AS INSTRUMENT NO. 8131895, IN BOOK 1732, PAGE 542 OF OFFICIAL RECORDS.

PARCEL SIX:

A NON-EXCLUSIVE EASEMENT FOR STORM DRAINAGE PURPOSES, APPURTENANT
TO PARCEL THREE ABOVE, AS SET FORTH IN THAT CERTAIN “STORM DRAINAGE
OVERLAND RELEASE EASEMENT AGREEMENT” RECORDED FEBRUARY 27, 2015
AS INSTRUMENT NO. 22865837 OF OFFICIAL RECORDS.



DOC #24630474 Page 28 of 28

5.

For reference purposes only: APNs 326-32-053 (Affects Parcel One), 326-32-050 (Affects Parcel
Two), 326-32-051 (Affects Parcel Three) and 326-32-052 (Affects Parcel Four)
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EXHIBIT A

LEGAL DESCRIPTION
Loan No. 758507

REAL PROPERTY IN THE CITY OF CUPERTINO, COUNTY OF SANTA CLARA, STATE
OF CALIFORNIA, NORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL ONE:

PARCEL 1 AS SHOWN ON LOT LINE ADJUSTMENT, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 15, 1983, AS INSTRUMENT NO. 7884481, IN BOOK 1065,
PAGE 685 AND RECORDED JULY 31, 2014, AS INSTRUMENT NO. 22667359, BOTH OF
OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP
FILED FOR RECORD IN THE OFFICE OF THE COUNTY RECORDER, SANTA CLARA
COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK 477 OF MAPS,
AT PAGES 51 AND 52 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE MOST NORTHWEST PROPERTY CORNER OF LOT 1, AS SHOWN
ON THE AFOREMENTIONED PARCEL MAP, THENCE ALONG THE RIGHT-OF-WAY
LINE OF ALVES DRIVE (60’ WIDE), EAST 159.98 FEET TO A POINT OF CURVATURE;
THENCE ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 170.00
FEET, THROUGH A CENTRAL ANGLE OF 31° 30° 00" FOR AN ARC DISTANCE OF
93.46 FEET;

THENCE ALONG A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 220.31
FEET, THROUGH A CENTRAL ANGLE OF 31° 32’ 20" AN ARC DISTANCE OF 121.27
FEET;

THENCE NORTH 89° 57° 40" EAST 34.23 FEET;

THENCE LEAVING THE RIGHT-OF-WAY LINE OF ALVES DRIVE, SOUTH 0° 00° 15"
WEST 378.80 FEET;

THENCE SOUTH 89° 54° 03" WEST 149.34 FEET;

THENCE SOUTH 0° 05° 57" EAST 190.35 FEET;

THENCE SOUTH 89° 54° 03" WEST 31.27 FEET;

THENCE SOUTH 0° 05° 57" EAST 152.00 FEET TO STEVENS CREEK BOULEVARD;

THENCE ALONG THE NORTHERLY RIGHT-OF-WAY LINE FOR STEVENS CREEK
BOULEVARD SOUTH 89° 54’ 03" WEST 30.88 FEET;
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THENCE NORTH 0° 05° 57" WEST 194.00 FEET;

THENCE SOUTH 89° 54° 03" WEST 186.64 FEET; THENCE NORTH 0° 02* 15" WEST
585.33 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL WATER RIGHTS WITHOUT RIGHT OF SURFACE
ENTRY AS GRANTED TO THE CITY OF CUPERTINO, A MUNICIPAL CORPORATION
IN THE INSTRUMENT RECORDED APRIL 6, 1973 AS DOCUMENT NO. 4488922 AND IN
BOOK 0315 PAGE 602, OFFICIAL RECORDS, AND AS GRANTED TO CALIFORNIA
WATER SERVICE COMPANY, A CALIFORNIA CORPORATION, BY INSTRUMENT
RECORDED OCTOBER 30, 1973 AS DOCUMENT NO. 4640340 AND IN BOOK 0631 AT
PAGE 16 OF OFFICIAL RECORDS, SANTA CLARA COUNTY.

PARCEL TWO:

ALL OF PARCEL B, AS SAID PARCEL IS SHOWN ON THAT CERTAIN PARCEL MAP
ENTITLED, "PARCEL MAP", BEING A PORTION OF THE NORTHWEST 1/4 OF
SECTION 13, TOWNSHIP 7 SOUTH, RANGE 2 WEST, M.D.B. AND M.", WHICH MAP
WAS FILED FOR RECORD IN THE OFFICE OF THE RECORDER OF SANTA CLARA,
STATE OF CALIFORNIA ON NOVEMBER 4, 1980 IN BOOK 474 OF MAPS AT PAGES 37
AND 38.

EXCEPTING THEREFROM ALL WATER RIGHTS WITHOUT RIGHT OF SURFACE
ENTRY AS GRANTED TO THE CITY OF CUPERTINO, A MUNICIPAL CORPORATION
IN THE INSTRUMENT RECORDED APRIL 6, 1973 AS DOCUMENT NO. 4488922 AND IN
BOOK 0315 PAGE 602, OFFICIAL RECORDS, AND AS GRANTED TO CALIFORNIA
WATER SERVICE COMPANY, A CALIFORNIA CORPORATION, BY INSTRUMENT
RECORDED OCTOBER 30, 1973 AS DOCUMENT NO. 4640340 AND IN BOOK 0631 AT
PAGE 16 OF OFFICIAL RECORDS, SANTA CLARA COUNTY.

PARCEL THREE:

PARCEL 3 AS SHOWN ON LOT LINE ADJUSTMENT, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 15, 1983, AS INSTRUMENT NO. 7884481, IN BOOK 1065,
PAGE 685 AND RECORDED JULY 31,2014, AS INSTRUMENT NO. 22667359, BOTH OF
OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP
FILED FOR RECORD IN THE OFFICE OF THE COUNTY RECORDER, SANTA CLARA
COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK 477 OF MAPS,
AT PAGES 51 AND 52 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST PROPERTY CORNER OF LOT 3, AS SHOWN ON
THE AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE SOUTHEAST
PROPERTY CORNER OF LOT 2, AS SHOWN ON SAID MAP;

THENCE SOUTH 0° 00" 15" EAST 189.00 FEET TO STEVENS CREEK BOULEVARD;
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THENCE ALONG THE RIGHT-OF-WAY LINE FOR STEVENS CREEK BOULEVARD
SOUTH 89° 54' 03" WEST 180.00 FEET;

THENCE NORTH 0° 05' 57" WEST 152.00 FEET;

THENCE NORTH 89° 54' 03" EAST 122.84 FEET;

THENCE NORTH 0° 05' 57" WEST 37.00 FEET;

THENCE NORTH 89° 54" 03" EAST 57.50 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL WATER RIGHTS WITHOUT RIGHT OF SURFACE
ENTRY AS GRANTED TO THE CITY OF CUPERTINO, A MUNICIPAL CORPORATION
IN THE INSTRUMENT RECORDED APRIL 6, 1973 AS DOCUMENT NO. 4488922 AND IN
BOOK 0315 PAGE 602, OFFICIAL RECORDS, AND AS GRANTED TO CALIFORNIA
WATER SERVICE COMPANY, A CALIFORNIA CORPORATION, BY INSTRUMENT
RECORDED OCTOBER 30, 1973 AS DOCUMENT NO. 4640340 AND IN BOOK 0631 AT
PAGE 16 OF OFFICIAL RECORDS, SANTA CLARA COUNTY.

PARCEL THREE-A:

NON-EXCLUSIVE EASEMENTS FOR INGRESS, EGRESS, CIRCULATION AND
PARKING AS GRANTED IN THAT CERTAIN INSTRUMENT RECORDED AUGUST 11,
1980 IN BOOK F496, PAGE 692, OFFICIAL RECORDS AS AMENDED BY THAT
CERTAIN INSTRUMENT RECORDED DECEMBER 27, 2004 AS INSTRUMENT NO.
18162144, OFFICIAL RECORDS.

PARCEL THREE-B:

NON-EXCLUSIVE EASEMENTS FOR PEDESTRIAN AND MOTOR VEHICLE INGRESS
AND EGRESS AND TRASH GARBAGE STORAGE AND INGRESS AND EGRESS
APPURTENANT TO PARCEL THREE AS GRANTED IN THAT CERTAIN RECIPROCAL
EASEMENT AGREEMENT RECORDED FEBRUARY 27, 2015 AS INSTRUMENT NO.
22865836, OFFICIAL RECORDS.

PARCEL FOUR:

PARCEL 2 AS SHOWN ON LOT LINE ADJUSTMENT, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 15, 1983, AS INSTRUMENT NO. 7884481, IN BOOK 1065,
PAGE 685 AND RECORDED JULY 31, 2014, AS INSTRUMENT NO. 22667359, BOTH OF
OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF
SANTA CLARA, STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP
FILED FOR RECORD IN THE OFFICE OF THE COUNTY RECORDER, SANTA CLARA
COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK 477 OF MAPS,
AT PAGES 51 AND 52 AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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BEGINNING AT THE MOST SOUTHEAST PROPERTY CORNER OF LOT 2, AS SHOWN
ON THE AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE
NORTHEAST PROPERTY CORNER OF LOT 3, AS SHOWN ON SAID MAP;

THENCE SOUTH 89° 54' 03" WEST 57.50 FEET;

THENCE SOUTH 0° 05' 57" EAST 37.00 FEET;

THENCE SOUTH 89° 54' 03" WEST 91.57 FEET;

THENCE NORTH 0° 05' 57" WEST 190.35 FEET;

THENCE NORTH 89° 54' 03" EAST 149.34 FEET;

THENCE SOUTH 00°00°15” WEST 153.35 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL WATER RIGHTS WITHOUT RIGHT OF SURFACE
ENTRY AS GRANTED TO THE CITY OF CUPERTINO, A MUNICIPAL CORPORATION
IN THE INSTRUMENT RECORDED APRIL 6, 1973 AS DOCUMENT NO. 4488922 AND IN
BOOK 0315 PAGE 602, OFFICIAL RECORDS, AND AS GRANTED TO CALIFORNIA
WATER SERVICE COMPANY, A CALIFORNIA CORPORATION, BY INSTRUMENT
RECORDED OCTOBER 30, 1973 AS DOCUMENT NO. 4640340 AND IN BOOK 0631 AT
PAGE 16 OF OFFICIAL RECORDS, SANTA CLARA COUNTY.

PARCEL FIVE:

A NON-EXCLUSIVE EASEMENT FOR PARKING PURPOSES, APPURTENANT TO
PARCELS ONE AND TWO ABOVE, AS SET FORTH IN THAT CERTAIN
“DECLARATION OF COVENANTS RUNNING WITH THE LAND” RECORDED JULY 19,
1984 AS INSTRUMENT NO. 8131895, IN BOOK 1732, PAGE 542 OF OFFICIAL RECORDS.

PARCEL SIX:

A NON-EXCLUSIVE EASEMENT FOR STORM DRAINAGE PURPOSES, APPURTENANT
TO PARCEL THREE ABOVE, AS SET FORTH IN THAT CERTAIN “STORM DRAINAGE
OVERLAND RELEASE EASEMENT AGREEMENT” RECORDED FEBRUARY 27, 2015
AS INSTRUMENT NO. 22865837 OF OFFICIAL RECORDS.

For reference purposes only: APNs 326-32-053 (Affects Parcel One), 326-32-050 (Affects Parcel
Two), 326-32-051 (Affects Parcel Three) and 326-32-052 (Affects Parcel Four)
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UCC EXHIBIT B
Loan No. 758507

ALL ASSETS OF THE DEBTOR, WHETHER NOW OWNED OR EXISTING OR
HEREAFTER ACQUIRED OR ARISING AND ALL PROCEEDS AND PRODUCTS
THEREOF, INCLUDING, WITHOUT LIMITATION, ALL FIXTURES ON THE REAL
PROPERTY DESCRIBED ON EXHIBIT A ATTACHED HERETO AND
INCORPORATED HEREIN BY REFERENCE.

ClassificatiorS 268 exhib b-flgb-‘%-()?
LassincaonLusiome jgentia
CVISéH é/cfg @
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DOCUMENT: 22667360 Pages: 4
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Chicago Title Company \ Taxes ..
IEscr:;:v':lo.: 160331037 i Copies ‘
0Ca 0.:
Title No.: 98026016 | AMT PAID 34.00
When Recorded Mail Document REGINA ALCOMENDRAS RDE # 024

and Tax Statement To:
Stevens Creek Retail Associates, LLC,

' f
an Arizona limited liability company Re«?orded at the request o
6425 Christie Ave. Chicago Title

Suite 220 ; - R _
Emeryville CA 94608 '

7/31/2014
1:30 PM

SANTA CLARA COUNTY RECORDER

APN: 326-32-051 SPACE ABOVE THIS LINE FOR RECORDER'S USE

- GRANT DEED

This deed is being Fecorded to effectuate that certain Lot Line Adjustment dated July 28, 2014
issued by the City of Cupertino recorded concurrently herewith

The undersigned grantor(s) declare(s)
Documentary transfer tax is $NONE; City Transfer Tax $NONE;

{ ] computed on full value of property conveyed, or
[ ] computed on full value less value of liens or encumbrayjces remaining at time of sale,
[ ] Unincorporated Area  City of Cupertino,

L

ecla t ' -J Blair Volckmann

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Stevens Creek Office Center

Associates, a California limited partnership, who acquired title as Stevens Creek Office Center Associates, a limited
partnership; and Stevens Creek Retail Associates, LLC, an Arizona limited liability company

hereby GRANT(S) to Stevens Creek Retail Associates, LLC, an Arizona limited liability company

the following described real property in the City of Cupertino, County of Santa Clara, CA State of California:

See Exhibit "A” attached hereto

MAIL TAX STATEMENTS AS DIRECTED ABOVE

GRANT DEED

FD-213 (Rev 12/07)
(grantfil)(12-07)



APN: 326-32-051

- - T\ 20
Stevens Creek Office. Center Associates, a Date: SoMA , 2014
California limited partnership —

By: VFI LLC, a Delaware limited liability

Stevens Creek Retail Associates,.LLC, Date<N3uk 5O |, 2014
an Arizona limited liability company Y

By: = VFILLC, a Delaware limited liability
Companyj Jts GéAént) Pdrtder Manager

.

lair Volckmann '.
aging Member '

DATED: , 2014

State of California - )
County:of 7~ )
On : efore me,

~, Notary Public
(here insert name and title of the officer), yoﬁally appeared

e

iSfactory evidence to be the pérson('s) whose name(s) is/are subscribed to the within
e that he/she/they-executed the same in his/her/their authorized capacity(ies), and that
n the instrument the person(s), or the entity upon behalf of which the person(s) acted,

who proved to me on the basis of s
instrument and acknowledged t
by his/her/their signature(s

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.
WITNESE'my hand and official seal.

Sidnature (Seal)

MAIL TAX STATEMENTS AS DIRECTED ABOVE

FD-213 GRANT DEED
(grantfil)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1188
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9 )
State of California 5

County of M 2

On 7[?0/ /4L before me, Aﬂ%ﬁ@u py_é [ »2
Date Here Insert Naghe and Title of the @ ;%
J

personally appeared KBA,@// l_/o / C/Wﬂ )

Name(s) of Signer(s) :ﬁ

o G T, TN, oy o o TN, T,

who proved to me on the basis of satisfactory 5
evidence to be the person(s] whose name(gj(iStare 5
subscribed to the within instrument and acknowledged O)
to me that he/she/they executed the same in )
his/her/their authorized capacity(j,esf, and that by %
(Sher/their signature(sf on the instrument the 8
persorhljx)', or the entity upon behalf of which the S
- perso acted, executed the instrument. )2
s %
b | certify under PENALTY OF PERJURY under the 2
laws of the State of California that the foregoing 5
paragraph is true and correct. 3

AIMEE LONG
Commission # 1909158
Notary Public - Calitornia

Alameda County
My Comm. Expires Oct 19, 2014

WITNESS my hand and official seal. )

Sig nature:W )
\_Sighature of @B}l Public

OPTIONAL ;

Though the information below is not required by law, it may prove valuable to persons relying on the document D
and could prevent fraudulent removal and reattachment of this form to another document. )

Description of Attached Document )

Title or Type of Document: _&ML_DZPC/ /77’9 A _ TPl -3 - 05| ;j

Document Date: Number of Pages: 2

Signer(s) Other Than Named Above: )
Capacity(ies) Claimed by Signer(s)
Signer's Name: Signer's Name: )
Corporate Officer — Title(s): [ Corporate Officer — Title(s): 2
individual [ tndividual j
Partner — (] Limited (0 General | top of thumb here 0J Partner — [ Limited [ General | 7op of thumb here )
Attorney in Fact (] Attorney in Fact 5
Trustee O Trustee )
Guardian or Conservator (O Guardian or Conservator
Other: O Other: )

Place Notary Seal Above

Oo00a0o0oani

Signer Is Representing: Signer Is Representing:

N TS T T N TN, T T TN o ST TN TN TN N Ty TN Ny TN Ny N N TN Ty T GG, TN, TN TN NS, TN TN NG TN TN TN TN TN TNty TN N N, TN TN TN N N N ey TN

AR A S A A AT AN NS NS NN L AL TN SN DL AN TN E WAL N AT NS TN NS AN SN AN GBS TN AN SA RN SR N S AN SO S A LN AN SN NS N I NS N G\ SN TN S 2
© 2010 National Notary Association » NationalNotary org » 1-800-US NOTARY (1-800-876-6827) ltem #5907



APN: 326-32-051

EXHIBIT "A”
ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF SANTA CLARA, STATE
OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP FILED FOR RECORD IN THE OFFICE OF THE
COUNTY RECORDER, SANTA CLARA COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK
477 OF MAPS, AT PAGES 51 AND 52, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 3

BEGINNING AT THE NORTHEAST PROPERTY CORNER OF LOT 3, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE SOUTHEAST PROPERTY CORNER OF
LOT 2, AS SHOWN ON SAID MAP;

THENCE SOUTH 0°00'15" EAST 189.00 FEET TO STEVENS CREEK BOULEVARD;

THENCE ALONG THE RIGHT-OF-WAY LINE FOR STEVENS CREEK BOULEVARD SOUTH 89°54'03" WEST
180.00 FEET,

THENCE NORTH 0°05'57" WEST 152.00 FEET,
THENCE NORTH 89°54'03" EAST 122.84 FEET,
THENCE NORTH 0°05'57" WEST 37.00 FEET:

THENCE NORTH 89°54'03" EAST 57.50 FEET TO THE POINT OF BEGINNING.

APN: 326-32-051
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' . DOCUMENT: 2266?361 Pages: 4
\\ - - e
RECORDING REQUESTED BY: i Fees.. . 34.0

Chicago Title Company l Tax?s '

Escrow No.: 160331037 ! _ Copies.

Locate No.: | AMT PAID 34 .00

Title No.: 98026016

When Recorded Mail Document RDE # 024
AL COMENDRAS

and Tax Statement To: - ECNTA CLARA COLNTY RECORDER 7/31/2014

Stevens Creek Office Center Associates, R dod at the request of 1:30 PM

a California limited partnership + Recor Title

6425 Christie Ave.,Stitte 220 | Chicago 1! e o B

Emeryville CA 94608 Tt T T

APN: B26-82/091) 326-32-052, 32§-B2L0b3 SPACE ABOVE THIS LINE FOR RECORDER'S USE

GRANT DEED

" This deed is being recorded to effectuate that certain Lot Line Adjustment dated July 28, 2014
issued by the City of Cupertino recorded concurrently herewith

The undersigned grantor(s) declare(s)
Documentary transfer tax is $NONE; City Transfer Tax $NONE;

[ ] computed on full value of property conveyed, or
[ ] computed on full value less value of liens or encumbrances remaining at time of sale,
[ 1 Unincorporated Area  City of Cupertino,

eclakdht J Blair Volckmann

-

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Stevens Creek Office Center

Associates, a California limited partnership, which acquired title as Stevens Creek Office Center Associates, a llmlted
partnership; and Stevens Creek Retail Associates, LLC, an Arizona limited liability company

hereby GRANT(S) to Stevens Creek Office Center Associates, a California limited partnership

the following described real property in the City of Cupertino, County of Santa Clara, CA State of California:

See Exhibit “A" attached hereto

MAIL TAX STATEMENTS AS DIRECTED ABOVE

FD-213 (Rev 12/07) GRANT DEED
(grantfil}(12-07)
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APN: BP#/32091) 326-32-052, 326-:32-0b3

Stevens Creek Office Center Associates, a Date: 30 2014 |
California limited partnership _
By: VFI LLC, a Delaware limited liability

Company} // 5\General Partner

air Volckmann
aging Member

Stevens Creek Retail Associates, LLC, Date: Gd\u\ 56 , 2014
an Arizona limited liability company M

By: VFI LLC, a Delaware limited liability
Companf, Its Gfdnal PAtigr Manager

DATED: , 2014

State of California /)
County of )
On /@re me,

s, Notary Public
(here insert name and title of the officer), persenally appeared

i

istactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to afe that he/she/they executed the same in his/her/their authorized capadity(ies), and that
by his/her/their signature(s) efi the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PE
_correct.

TY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and

WITNES8 my hand and official seal.

gnature (Seal)

MAIL TAX STATEMENTS AS DIRECTED ABOVE
FD-213 GRANT DEED
(grantfil)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

@ )
State of California 3

9
County of 4/&2/;0 eda )
On 7/3 O/’ ¢ before me,

Date Here Insert Name And Title of the Officer :ﬁ
personally appeared J : B/a// I/a /c_[émg_p f =) 2)
Name(s) of Signer(s) ;ﬁ

who proved to me on the basis of satisfactory 5
evidence to be the person(s) whose name @‘are ,j
subscribed to the within instrument and acknowledged )
to me that(heishe/they executed the same in 3
(isher/their authorized capacity(ig€), and that by 2

AIMEE LONG a@er/their signature/(s«)’ on the instrument the f;
Commission # 1909158 persor;(/s)( or the entity upon behalf of which the S
Notary Public - Catifornia % persorf(s¥ acted, executed the instrument. )

Alameda County -

| certify under PENALTY OF PERJURY under the 2

laws of the State of California that the foregoing &

paragraph is true and correct. )
WITNESS my hand and official seal. )

Signature )

Place Notary Seal Above ~— %natl(e of Nofary Public }

OPTIONAL = — )

Though the information below is not required by law, it may prove valuable to persons relying on the document D

and could prevent fraudulent removal and reattachment of this form to another document. )ﬁ

Description of Attached Dogcument )j

: )

Title or Type of Document: 7 : -2 - T - A
Document Date: Number of Pages: I -7 - OS

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

N N ToNE SN N N S T N TN Tt TN o oty T TN oo TNy TN TG Tt TN TN, TN TN, NG, T, TN, TN, N £ N e, SN, Gy SN, TN, TN Ty TN TN N TN, Fo N, N TN 7N, N

]

Signer's Name: Signer's Name: )

> [0 Corporate Officer — Title(s): 3 Corporate Officer — Title(s): )%
& o OF SIGNER L OF SIGNER ,j
l{ 0 Partner — O Limited C) Genera! | Top of thumb here O Partner — [ Limited 00 General | top of thumb here $
% [J Attorney in Fact (] Attorney in Fact 5
& O Trustee O Trustee 2
} [0 Guardian or Conservator (] Guardian or Conservator )q
, %
¢ O Other: (0 Other: 0)
f )
7 Signer |s Representing: Signer Is Representing: 5
( .
( 2
S e S o o N e N N e L T e N o o S A S N a0 & A N S A S N A A A N A A A A ST N A S e RS

© 2010 Natlonal Notary Association « NationalNotary.org « 1-800-US NOTARY (1-800-876-6827) Item #5907



APN: 326-37-061/326-32-052/ 376-82 058

EXHIBIT “A”
ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF SANTA CLARA, STATE
OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP FILED FOR RECORD IN THE OFFICE OF THE

COUNTY RECORDER, SANTA CLARA COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK
477 OF MAPS, AT PAGES 51 AND 52, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 2
BEGINNING AT THE MOST SOUTHEAST PROPERTY CORNER OF LOT 2, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE NORTHEAST PROPERTY CORNER OF
LOT 3, AS SHOWN ON SAID MAP;
THENCE SOUTH 89°54'03" WEST 57.50 FEET;
THENCE SOUTH 0°05'57" EAST 37.00 FEET;
THENCE SOUTH 89°54'03" WEST 91.57 FEET;
THENCE NORTH 0°05'67" WEST 190.35 FEET;
THENCE NORTH 89°54'03" EAST 149.34 FEET,

THENCE SOUTH 0°00'15” WEST 153.35 FEET TO THE POINT OF BEGINNING

APN: 326-37-051,/326-32-052, 326-82/058/
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: DOCUMENT: 22667362 Pages:

3

| Fees. ... 31.00

RECORDING REQUESTED BY: Taxes .
Chicago Title Company Copies. .
Escrow No.: 160331037
Locate Nov: | {; AMT PAID 31 90
Title No.: 98026016

. REGINA ALCOMENDRAS RDE # @24
e e anal] Document ' SANTA CLARA COUNTY RECORDER 7/31/2014
Stevens Creek Office Center Associates, Recorded at the request of 1:3@ PM
a California limited partnership | Chicago Title
6425 Christie Ave. - - T T T -
Suite 220
Emeryville CA 94608
APN: 326-32-053 _ SPACE ABOVE THIS LINE FOR RECORDER'S USE

GRANT DEED

This deed is being‘ recorded to effectuate that certain Lot Line Adjustment dated July 28, 2014
issued by the City of Cupertino recorded concurrently herewith

The undersigned grantor(s) declare(s)
Documentary transfer tax is $NONE; City Transfer Tax $NONE;

[ ] computed on full value of property conveyed, or
[ ] computed on full value less value of liens or encumbrapces remaining at time of sale,
[ ] Unincorporated Area  City of Cupertino, ¢

J Blair Volckmann

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Stevens Creek Office Center
Associates, a California limited partnership, which acquired title as' Stevens Creek Office Center Associates, a limited
partnership

hereby GRANT(S) to Stevens Creek Office Center Associates, a California limited partnership
the following described real property in the City of Cupertino, County of Santa Clara, CA State of California:

See Exhibit “A” attached hereto

Stevens Creek Office Center Associates, a Date: \ 20 2014
California limited partnership * \ ) .

By: VFI LLC, g Delaware limited liability

Company, § General Partner
| By:

J.\Blair Volckmann
aging Member

MAIL TAX STATEMENTS AS DIRECTED ABOVE

FD-213 (Rev 12/07) GRANT DEED
(grantﬁl)(12-07)

~
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State of California

County of £/ err e A

On 7/30//4

before me,

Dale

personally appeared

. Blair

V7YY

Nan%e(s) of Signer(s)

AIMEE LONG

Commission # 1909158

Notary Public - California
Alameda County

] My Comm. Expite50c119.2014‘

Place Notary Seal Above

who proved to me on the basis of satisfactory
evidence to be the personéxf whose name(gY is/are
subscribed to the within instrument and acknowledged
to me that figshe/they executed the same in

her/their authorized capacity(ieg), and that by
is/fher/their signature on the instrument the
persong], or the entity upon behalf of which the
person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature: W
gégﬁmre of h(tary ,’ubllc
OPTIONAL —

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name:

Signer's Name:
O Corporate Officer — Title(s):

Signer Is Representing:

(O Corporate Officer — Title(s):

0 Individual
OF SIGNER

O Partner — O Limited (J General | Top of thumb here

[ Attorney in Fact

[J Trustee

0 Guardian or Conservator

O Other:

O Individual

3 Partner — O Limited {J General
(J Attorney in Fact

(] Trustee

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

(] Guardian or Conservator
O Other:

Signer Is Representing:

U AN g Dol BT B L ST B Ui B BV U B U B 1 B N i B i
© 2010 Nationa! Notary Association = NationalNotary.org « 1-800-US NOTARY (1-800-876-6827)

A =AL A

PECEANNEE

CIVIL CODE § 1189
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APN: 326-32-053

EXHIBIT "A"

ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF SANTA CLARA, STATE
OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP FILED FOR RECORD IN THE OFFICE OF THE
COUNTY RECORDER, SANTA CLARA COUNTY, STATE OF CALIFORNIA, ON DECEMBER 30, 1980, IN BOOK
477 OF MAPS, AT PAGES 51 AND 52, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL 1
BEGINNING AT THE MOST NORTHWEST PROPERTY CORNER OF LOT 1, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, ALONG THE RIGHT-OF-WAY LINE OF ALVES DRIVE (60' WIDE), EAST
159.98' FEET TO A POINT OF CURVATURE:

THENCE ALONG ATANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 170.00 FEET, THROUGH A
CENTRAL ANGLE OF 31°30'00" FOR AN ARC DISTANCE OF 93.46 FEET:

THENCE ALONG A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 220.31 FEET THROUGH A
CENTRAL ANGLE OF 31°32'20", AN ARC DISTANCE OF 121.27 FEET:;

THENCE NORTH 89°57'40” EAST 34.23 FEET:

THENCE LEAVING THE RIGHT-OF-WAY LINE FOR ALVES DRIVE, SOUTH 0°00'15” WEST 378.80 FEET:
THENCE SOUTH 89°54'03" WEST 149.34 FEET,

THENCE SOUTH 0°05'57" EAST 190.35 FEET;

THENCE SOUTH 89°54'03" WEST 31.27 FEET:;

THENCE SOUTH 0°05'67" EAST 152.00 FEET TO STEVENS CREEK BOULEVARD:

THENCE ALONG THE NORTHERLY RIGHT-OF-WAY FOR STEVENS CREEK BOULEVARD SOUTH 89°54'03"
WEST 30.88 FEET,

THENCE NORTH 0°05'567" WEST 194.00 FEET:;
THENCE SOUTH 89°54'03" WEST 186.64 FEET:;

THENCE NORTH 0°02'15" WEST 585.33 FEET TO THE POINT OF BEGINNING.

APN: 326-32-053
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“ RECORDING REQUESTED BY:

Chicago Title Company
Escrow No.: 160331037
Locate No.:

Title No.: 98026016

When Recorded Mail Document
and Tax Statement To:
Stevens Creek Office Center Associates,

a California limited partnership
6425 Christie Ave.

Suite 220
Emeryville, CA 94608

22667363

DOCUMENT: Pages: 3
Fees . 31.00
Taxes. ..
Copies. .
‘AMT PAID 31.00
REGINA ALCOMENDRAS RDE # @24
SANTA CLARA COUNTY RECORDER 1/31/2014
Recorded at the request of 1:30 PM

Chicago Title

APN: 326-32-050

This deed is being recorded to.correct title vesting

The undersigned grantor(s) declare(s)

GRANT DEED

Documentary transfer tax is $NONE; City Transfer Tax $NONE;

SPACE ABOVE THIS LINE FOR RECORDER’S USE

[
[

]
]

computed on full value of property conveyed, or

[ ]

Unincorporated Area

FOR A VALUABLE CONSIDERATION, receipt of which is hereby ac

computed on full value less value of liens or encumbrances remalnlng at time of sale,
City of Cupertino,

————

J Blair Volckmann

nowledged, Stevens Creek Office Center

Associates, a California limited partnership, which acquired title as Stevens Creek Office Center Associates, a limited

partnership

hereby GRANT(S) to Stevens Creek Office Center Associates, a California limited partnership
the following described real property in the City of Cupertino, County of Santa Clara, CA State of California:

Stevens Creek Office Center Associates, a
California limited partnership

By:

See Exhibit “A” attached hereto

—

Date: <X, )&% 20 2014

MAIL TAX STATEMENTS AS DIRECTED ABOVE

'FD-213 (Rev 12/07)
(grantfil)(12-07):

GRANT DEED




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CIVIL CODE § 1189
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f. )
¢ . . )
2 State of California 5
f §
g County of _ﬁmeaé %
& On 7/604 £ before me, /C ’%
g Date Here Insert Narhe and Title of the Officer %
9
¢ personally appeared 3
% Name(s) of Signer(s) :j
f )
: : )
Lg who proved to me on the basis of satisfactory 3
¢ evidence to be the person(gf whose name(;f Grare 5
¢ subscribed to the within instrument and acknowledged )
§ to me that d_‘@she/they executed the same in )
E er/their authorized capacitype€), and that by )q
', T ONG er/their signature(sf on the instrument the 8
2 R Commission # 1909158 persorrm{w) or the entity upon behalf of which the 3
¢ FSeAte)  Notary Public - California perso M acted, executed the instrument. )
¢ \&2£27 Alameda County )
g | certify under PENALTY OF PERJURY under the @
° laws of the State of California that the foregoing ,)B
2 paragraph is true and correct. 5
g )
E WITNESS my hand and official seal. )2
§ Signatur )
f Place Notary Seal Above Signalture f( NoPery Public ,,D
¢ OPTIONAL — )
f Though the information below is not required by law, it may prove valuable to persons relying on the document )
f and could prevent fraudulent removal and reattachment of this form to another document. ;ﬁ
E Description of Attached Document );
% Title or Type of Document: 7z i - - OSSO jj
; Document Date: Number of Pages: §
€  Signer(s) Other Than Named Above: %
% Capacity(ies) Claimed by Signer(s) 3
€  Signers Name: Signer's Name: )
g O Corporate Officer — Title(s): O Corporate Officer — Title(s): §
2 O Individual O Individual )
3 OF SIGNER OF SIGNER %
g (0 Partner — [J Limited [ General | 1op of thumb here U Partner — J Limited [J General | Top of thumb here ;
2 [} Attorney in Fact (] Attorney in Fact 3
( )
€ D Trustee O Trustee )
E [0 Guardian or Conservator (J Guardian or Conservator g
¢ O Other: [ Other: )
¢ )
@ Signer Is Representing: Signer Is Representing: 3
: )
( )
¢ 2
N, N AN NS S OIS NN P A R A N A A P A N N T L N A A A A A A R A A A A A P P NIRRT
© 2010 National Notary Association « NationalNotary.org » 1-800-US NOTARY (1-800-876-6827) ltem #5907



* APN: 326-32-050

EXHIBIT “A"

ALL OF PARCEL B as said Parcel is shown on that certain Parcel Map entitled, "Parcel Map”, being a portion
of the NW 1/4 of Sect. 13 T. 7 S., R. 2W., M.D.B. and M.,” which map was filed for record in the office of the

.‘Re;order; County of Santa Clara, State of California on November 4, 1980 in Book 474 of Maps at Pages 37.
and 38. - ’ '

Excepting therefrom all water rights without r(ijght of surface entry as granted to the of Cupertino, A -
Municipal Corporation, in the instrument Recorded April 6, 1973 in Book 0315 Page 602 Official Records and
as granted to California Water Service Company, a California Corporation, by instrument Recorded October
30, 1973 in Book 0631 Page 16 Official Records, Santa Clara County. ’ ' '
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STEVENS CREEK OFFICE CENTER ASSOC. fecorded at the request of

c/o Pransamerica Title Insurnace Co. Trassas

90 No. First St. mrica Tt Insurance 00,

san Jose, California AUG1 11880 801
AM

. 6801243

PRANSAMERICA TITLE INSURANCE COMPANY
Pitle No. 0003627

Escrow No. 166504

WHEN RECORDED MAIL TO:

DECLARATION OF
George A, Mann, Recarder

COVENANTS RUNNING WITH THE LAN Santa Clare County, Officia) Recards

7 F 436 692

TPHIS DECLARATION is made as of the 1lst day of July,

1980, by STEVENS CREEK OFFICE CENTER ASSOCIATES, a california

limited partnership and Frank and Sally A. LaHaye (*Declarant") .
WHEREAS, Declarant is the owner of certain real prop-

erty located in the city of Cupertino, County of Santa Clara, more

particularly described as follows:

See Exhibits "A" and "a-1" attached

hereto and made a part hereof .

WHEREAS, Declarant has applied for and received ap-
proval from the Planning Commission of the city of Cupertino for
an office building on parcels B and 2 of the aforementioned prop-
erty ("Subject Site"); and

WHEREAS, said approval by Planning commission Resolution
1960 was conditioned upon the recording of a deed restriction and
covenant running with the land, as approved by the City Attorney.,
providing reciprocal cross vehicular circulation ingress/egress ease-

ments and parking area usage among all parcels 1, 2, and 3 of parcel

Hog6L TT 90y’
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F 436 1:693 ;

A, and Parcel B as shown on the attached Tentative Parcel Map

# 280151 . (Exhibit A-1);

WHEREAS, Declarant has agreed to so comply;

NOW, THEREFORE, Declarant hereby declares as follows:

1. The owners of Parcel B and the owners of Parcels
1, 2, and 3 of Parcel A as shown on the attached Exhibit A-1 shall
have and are hereby granted, as an appurtenance for the benefit of
each such Parcel and the owners thereof, reciprocal non-exclusive
rights and easements for purposes of ingress, egress and circulation
over and upon all driveways currently existing or hereafter constructed
on all of said Parcels.
v 2. The owners of Parcels 1 and 2 of Parcel A as shown
on the attached Exhibit A-1l grant to each other and the owners of ;
Parcel B non-exclusive rights and easements for purposes of parking
in the parking areas currently existing or hereafter constructed on
Parcels 1 and 2 of Parcel A.

3. The foregoing grants apply with respect to the drive-
ways and specified parking areas shown on the attached tentative "
map (Exhibit A-1) and shall be automatically changed as necessary f
to conform to the driveway and specified parking areas of the respec-—
tive Parcels as shown on any final map with respect to such property
which is approved by the City of Cupertino and duly recorded or any
future amendment of the final map duly approved by the City of Cuper-
tino and recorded.

4. This Declaration is intended to be a covenant running
with the land and shall bind and inure to the benefit of the heirs,
personal representatives, successors and assigns of each present or fu-

ture ocwner:of the property described herein. The undersigned agree to include in any

i
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transfer of any Parcel as to which this Declaration applies

a deed restriction referring to this Declaration.

STEVENS CREEK OFFICE CENTER ASSOCIATES, a
California limited partnership

Al Partner

OFFICIAL §
FAARGARET B. VON RICHTER

NOTARY PUBLIC ~ CALIFORMIA
STATE OF CALIFORNIA ) COUNTY OF SAN MATEO

%
) ss. § Hy Commision Exircs tay 1, 1952
COUNTY OF SAN MATEO ) P

on this 17th day of July in the year one thousand
nine hundred and eighty before me, Margaret B. von Richter,
a Notary Public, State of California, duly commissioned and
dworn, .personally appeared John Volckmann known to me to be
one of the partners of the partnership that executed the
within instrument, and acknowledged to me that such partner-
ship executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and
affixed my official seal, in the County of San Mateo
the day and year in this certificate first above written.

B von Crnles
Notary] Public, State of California

\ MARGARET 8. VON RICHTER
NOTARY PUBLIC - CAUFORNIA
COUNTY CF SAN MATEO

Frank LaHaye

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN MATEO )

gﬁxy My Commission Exoires May N, 1982
On this 17th day of _July ¥ BRE Y Ghe thousand
nine hundred and _eighty “before me, ___ Margaret B. von Richter
a Notary Public, State of California, duly commissioned and
sworn, personally appeared Frank LaHaye and Sally A. LaHaye
known to me to be the persons that executed the within
instrument, and acknolwedged to me that each of them executed
the same.

IN WITNESS WHEREOF I have hereunto set m§ hand and affixed
my official seal, in the County of an Mateo  the
day and year in this certificate first above written.

Public, State of California

086} I 1 Ony




EXHIBIT A

635

DESCRIPTION OF LANDS OF FRANK AND SALLY A. LAHAYE
AND STEVENS CREEK OFFICE CENTER ASSOCIATES AS FOLLOWS =

All that certain real property situated in the City of
Cupertino, County of Santa Clara, State of California more pre-
cisely described as follows:

Beginning at the easterly terminus of the center line of
Alves Drive, in the easterly line of Tract no. 936 a map of which
was filed in book 36 of maps at page 52, Santa Clara County
Records;

Thence leaving said centerline south 30.00 feet to a point
on the southerly right-of-way iine of Alves Drive and the True
Point of Beginning.

Thence along said right-of-way line east, 159.98 feet to the
beginning of a tangent curve:

Thence along the arc of a curve to the right, having a radius
of 170.00 feet, through a central angle of 31° 30' 00", for a dis-
tance of 93.46 feet to a point of reverse curvature;

Thence along the axc of a curve to the left, having a radius
of 220.31 feet, through a central angle of 31° 32' 20", for a dis-
tance of 121.27 feet;

Thence north 89° 57' 40" east, 34.23 feet to a point on the

easterly line of that
shown upon the Record
in book 83 of maps at

Phence south 00°

certain 3.976 acre parcel of land, as
of Survey for Heilig and Nielsen, recorded
page 10, Santa Clara County Records;

00' 15" west, 721.15 feet to the northerly

ponr e s om

right-of-way line of Steven Creek Boulevard;

Thence along said right-of-way line south 89° 54' 03" west,
397.73 feet to westerly line of lands distributed to Minnie May
Nielsen, by that certain Decree of Distribution recorded July
15,1944 in book 1204, page 522 of efficial Records;

Thence along the westerly line of said land north 00° 02' 15"
west, 779.33 to the Irue Point of Beginning.

Containing a total area of 6.932 acres more or less.

SANDIS AND ASSOCIATES

40851'“ ony
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RECORDING REQUESTED BY:

Chicago Title Company

Escrow No.: NBU 160331037

Locate No.: CACTI7743-7743-2980-0098026016
Title No.: 13-98026016-N

AND WHEN RECORDED MAIL TO
City Clerk -

City of Cupertino

10300 Torre Avenue

Cupertino, CA 95014

. DOCUMENT:

22667359

—_—

Pages: 8

Chicago Title

| Fees. 46 08
: Iaxes
I ' | Copies.. _
AMT PAID 46 .00
REGINA ALCOMENDRAS RDE # 024
SANTA CLARA COUNTY" RECORDER 7/31/2814
Recorded at the request of 1:30 PM

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Lot Line. Adjustment

THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION

(recoverch){05-08)

(Additional recording fee applies)



RECORDING REQUESTED BY:

City of Cupertino
WHEN RECORDED MAIL TO:

City Clerk

City of Cupertino
10300 Torre Avenue
Cupertino, CA 95014

NO FEE IN ACCORDANCE
WITH GOV. CODE 6103

(SPACE ABOVE THIS LINE FOR RECORDER’S USE)

LOTLINE ADJUSTMENT

Owner’s Name

APN: 326-32-051, 326-32-052 and 326-32-053

ﬁ)riginal

D For Fast Endorsement



LOT LINE ADJUSTMENT

Property Owners: ~  Stevens Creek Retail Associates, LLC,
an Arizona Limited Liability Company,
and
Stevens Creek Office Center Associates,
a limited partnership

APN: 326-32-051, 326-32-052 & 326-32-053

ACTION BY THE CITY ENGINEER APPROVING A LOT LINE ADJUSTMENT BETWEEN
THREE ADJACENT PARCELS

BE IT RESOLVED BY THE CITY ENGINEER OF THE CITY OF CUPERTINO:

A request for a lot line adjustment between APN 326-32-051, (Lot 3), APN 326-32-052,
(Lot 2) and APN 326-32-053, (Lot 1) as designated on the attached hereto plat marked Exhibit
“A” and legal descriptions marked Exhibit “B”, has been submitted by the record owner(s) of the
above properties of the City of Cupertino with the request that an adjustment of lot lines, as
described in Exhibit “C”, be approved by the City Engineer.

The City Engineer hereby finds that the lot line adjustment requested is between two
adjacent parcels, that the land taken from one of the parcels is added to the adjacent parcel and
that a greater number of parcels than originally existed would not be created.

Based on the above facts and findings and by the authority of Section 18.08.040C of the
City of Cupertino Municipal Code and Section #66412d of the Subdivision Map Act, said lot line
adjustment is hereby approved.

Approved this 28 day of oA , 2014,

By: o P

Timm D. Borden

City Engineer

City of Cupertino

RCE 45512, Lic. Exp. 12-31-2014



CALIFORNMIA ALL-PURPOSE ACKNOWLEDGMENT
CIVIL CODE § 1189

State of California

County of -S‘U\‘(‘ﬁ C/&rq
On \Tu/;/ 28, 20/Y beforeme,/(l'r’.f?ée,u Lenee S arela, NMoFmm Lo /)

Date Name ané Title of thé Officer ¢/
-
personally appeared [ ' o D v Bordee

Name(s) of Signer(s)

who proved to me on the basis of satisfactory
evidence to be the person(g] whose name are
subscribed to ti within instrument and acknowledged

me that jshe/they executed the same in
er/their authorized capacity(ie§), and that by
hig/her/their signatur on the instrument the

KIRSTEN RENEE SQUARCIA

person(s), or the entity upon behalf of which the
Commission # 1906898 persor}(éf acted, executed the instrument.

22
ca Notary Public - California = .
Zoy) Santa Clara County 2 | certify under PENALTY OF PERJURY under the laws
] S5 My Comm. Expires Oct 4, 2014 ‘ of the State of California that the foregoing paragraph
is true and correct.
WITNESS my hand and official seal.

Place Notary Seal Above Signature: M /&w

Signature of Notary Publit

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

(O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — (O Limited [J General O Partner — [ Limited [ General

(1 Individual O Attorney in Fact 0O Individual O Attorney in Fact

O Trustee O Guardian or Conservator (J Trustee 00 Guardian or Conservator
O Other: O Other:

Signer Is Representing: Signer Is Representing:

© 2013 Natlonal Notary Assomatlon ° www. NatlonalNotary org 0 1 800 US NOTARY (1 800 876 6827) Item #5907
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Exhibit B
LEGAL DESCRIPTION
BeRRE ADIVSTMENT

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF CUPERTINO , COUNTY OF SANTA
CLARA, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Lots 1, 2 and 3, as said Lots are shown on that Parcel Map entitled Parcel Map being a resubdivision of all of
Parcel A, as shown upon that certain Parcel Map filed for record in Book 474 of Maps at Pages 37 and 38,
which Map was filed for record in the Office of the Recorder of Santa Clara County, State of California on
December 30, 1980 in Book 477 of Maps at Pages 51 and 52,

Excepting therefrom all water rights without right of surface entry as granted to the City of Cupertino, a
municipal corporation in the instrument recorded April 6, 1973 In Book 0315 Page 602, Official Records, and as
granted to California Water Service Company, a California corporation, by instrument recorded October 30,
1973 in Book 0631 at Page 16 of Official Records, Santa Clara County.

APN: 326-32-051, 326-32-052, 326-32-053




EXHIBIT C

LEGAL DESCRIPTION
AFTER LOT LINE ADJUSTMENT

STEVENS CREEK OFFICE CENTER
ALL THAT CERTAIN PROPERTY SITUATE IN THE CITY OF CUPERTINO, COUNTY OF SANTA CLARA,
STATE OF CALIFORNIA, AND AS SHOWN ON THAT PARCEL MAP FILED FOR RECORD IN THE
OFFICE OF THE COUNTY RECORDER, SANTA CLARA COUNTY, STATE OF CALIFORNIA, ON
DECEMBER 30, 1980, IN BOOK 477 OF MAPS, AT PAGES 51 AND 52, AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

PARCEL 1

BEGINNING AT THE MOST NORTHWEST PROPERTY CORNER OF LOT 1, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, ALONG THE RIGHT-OF-WAY LINE OF ALVES DRIVE (60" WIDE),
EAST 159.98' FEET TO A POINT OF CURVATURE:

THENCE ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 170.00 FEET, THROUGH
A CENTRAL ANGLE OF 31°30'00" FOR AN ARC DISTANCE OF 93.46 FEET,

THENCE ALONG A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 220.31 FEET, THROUGH A
CENTRAL ANGLE OF 31°32'20", AN ARC DISTANCE OF 121.27 FEET,

THENCE NORTH 89°57'40" EAST 34.23 FEET;

THENCE LEAVING THE RIGHT-OF-WAY LINE FOR ALVES DRIVE, SOUTH 0°00'15" WEST 378.80 FEET,
THENCE SOUTH 89°64'03" WEST 149.34 FEET,

THENCE SOUTH 0°05'567" EAST 190.35 FEET;

THENCE SOUTH 89°564'03” WEST 31.27 FEET,

THENCE SOUTH 0°05'57" EAST 152.00 FEET TO STEVENS CREEK BOULEVARD:

THENCE ALONG THE NORTHERLY RIGHT-OF-WAY FOR STEVENS CREEK BOULEVARD SOUTH
89°54'03" WEST 30.88 FEET;

THENCE NORTH 0°05'57" WEST 194.00 FEET,
THENCE SOUTH 89°54'03" WEST 186.64 FEET,

THENCE NORTH 0°02'15” WEST 585.33 FEET TO THE POINT OF BEGINNING; AND CONTAINING
4 819 ACRES, MORE OR LESS.

PARCEL 2
BEGINNING AT THE MOST SOUTHEAST PROPERTY CORNER OF LOT 2, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE NORTHEAST PROPERTY CORNER
OF LOT 3, AS SHOWN ON SAID MAP;
THENCE SOUTH 89°54'03" WEST 57.50 FEET,

THENCE SOUTH 0°05'57" EAST 37.00 FEET,



THENCE SOUTH 89°54'03" WEST 91.57 FEET,
THENCE NORTH 0°05'57" WEST 190.35 FEET;
THENCE NORTH 89°54'03" EAST 149.34 FEET,

THENCE SOUTH 0°00'15” WEST 153.35 FEET TO THE POINT OF BEGINNING; AND CONTAINING
0.603 ACRES MORE OR LESS.

PARCEL 3
BEGINNING AT THE NORTHEAST PROPERTY CORNER OF LOT 3, AS SHOWN ON THE
AFOREMENTIONED PARCEL MAP, SAID POINT ALSO BEING THE SOUTHEAST PROPERTY CORNER
OF LOT 2, AS SHOWN ON SAID MAP;
THENCE SOUTH 0°00'15” EAST 189.00 FEET TO STEVENS CREEK BOULEVARD,;

THENCE ALONG THE RIGHT-OF-WAY LINE FOR STEVENS CREEK BOULEVARD SOUTH 89°54'03"
WEST 180.00 FEET,

THENCE NORTH 0°05'567" WEST 152.00 FEET,
THENCE NORTH 89°54'03" EAST 122.84 FEET,
THENCE NORTH 0°05'67” WEST 37.00 FEET,

THENCE NORTH 89°54'03” EAST 57.50 FEET TO THE POINT OF BEGINNING; AND CONTAINING
0.677 ACRES MORE OR LESS.
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MER' ATE

WE HEREBY CERTIFY THAT WE ARE THE OWNERS OF OR HAVE SOME_RIGHT, TITLE,
OR_INTEREST IN AND TO_THE REAL PROPERTY INCLUDED WITHIN THE SuEDIVlSION
SHOWN UPON THIS MAP; THAT WE ARE_THE ONLY PERSONS WHOSE CONSENT
NECESSARY TO PASS A CLEAR TITLE_TO SAID REAL PROPERTY; THAT WE CONSENT
TO THE MAKING AND RECORDING OF THIS MAP AND SUBDIVISION AS SHOWN WITHIN
THE BLUE BORDERLINE.

WE_ALSO HEREBY DEDICATE TO THE PUBLIC USE EASEMENTS FOR PUBLIC UTILITIES
UNDER, ON OR OVER THAT CERTAIN PARCEL OF LAND DESIGNATED AS P.U.E

(PUBLIC UTILITY EASEMENT) SAID EASEMENTS TO BE KEPT OPEN AND FREE FROM
BUILDINGS AND STRUCTURES OF ANY KIND EXCEPT LAWFUL FENCES.

AS OWNERS:

% NK LA HAYE ; SALLY é ThTiRve

STEVENS CREEK OFFICE CENTER ASSOCIATES, A LIMITED PARTNERSHIP

K. WILLIAM NESS, AS 47/2eney-on- <907
Joww z. Vorekmaod

AS TRUSTEE:
TRANSAMERICA TITLE INSURANCE COMPANY

,-»‘/g

P racenc 7. Szamied
e GssT JEcC.

ACKNOWLEDGEMENT

STATE OF CALIFORNM
COUNTY OF SAN .

ON_THIS //#) DAY OF %wf 1980, BEFORE ME, THE UNDERSIGNED, A

NOTARY PUBLIC IN AND SATD COUNTY AND STATE, PERSONALLY APPEARED
73 Sadl IN_TO ME

BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED T0’ THE TN SNSTROMENT

AND ACKNOWLEDGED THAT THEY EXECUTED THE SAME AS OWNERS.

WITNESS MY HAND AND OFFICIAL SEAL.

MY COMMISSION EXPIRES: %// 1982
yRRHRRHKHRHK: RRIHAAXRAN NOTAI PUBLIC IN AND FDR THE
BFFEIN SenL IN® OF SAN #2972, STATE OF

coul

My Comision Expies Moy 1, 1982
SRR IH RN

N

PARCEL

CONS/ISTING O~ TWD /<2) SHEETS

MAP

o‘!‘(‘//M T, T 7.9 I-?JV Mo —wvo M e
LIS WA THE

CITV OF CUPERTING, CALLFOFNIA

774 QAT S S L PIO

SANO/IS ANO ASSOC/A7ES
LAEINELNRS, SUPKES IS, AND ALANNERS

BLE CASTHO ST AL

MOUNTAIN VAW, CALIAINNIA  PIOTS
N I

STATE OF CALIFORNIA ¢ o
COUNTY OF Saw #2972/ N

N THIS_{/4h D A , 1980, BEFORE ME THE UNDERSIGNED,
A NOTARY PORTIC. 1N AD DR THE COUNTY OF , STATE OF
CALIFORNIA, PERSONALLY APPEARED K. WILLIAM NESS KNOWN TO ME TO BE THE
PERSON WHOSE NAME S SUBSCRIBED TOTHE WITHIN INSTRUMENT AS THE ATTOR-
HE SUI

E
N ATTORNEY- IN-FACT AND FURTMER ACKNOW~
LEDGED TO ME THAT SUCH PARTNERSH(P EXECUTED THE SAME.

WITNESS MY HAND AND OFFICIAL SEAL:

MY, COMMISSION EXPIR Ay, 1482

R CIAL SEAL ROTARYJPUBLIC 1 AHD FOR THE
ARGARET . VON HOHTER couN o 147

@ NOTARY UK - CALROMNIA STRTE of CAliFomnin
COUNTY OF SAN MATEO

ity Commiion sy . 982
R IR R

STATE OF CALlFDRNlA Ys.s
COUNTY OF SANW_ "

ON THIS_| 2% 980, BEFORE ME, THE UNDERSIGNED, A

ﬁam‘l‘ s L
SRy PUBLTC N, ANDF0R SATD CoUNTY_AND STATE, PERSONALLY APFEARED
Sazmeic Ty, S 7amitey E_CotR 4ss'7. JEC D

KNOWN TO ME TO BE T

P — Ol
THE CORPORATION THAT EXECUTED THE WITHIN INSTRUMENT, KNOWN TO ME TO. BE
THE PERSONS WHO EXECUTED THE WITHIN INSTRUMENT ON BEHALF OF THE CORPORA-
TION THEREIN NAMED, AND ACKNOWLEDGED TO ME THAT SUCH CORPORATION
EXECUTED THE WITHIN INSTRUMENT PURSUANT TO ITS BY-LAWS OR A RESOLUTION
OF ITS BOARD OF DIRECTORS, AS TRUSTEE.

WITNESS MY HAND AND OFFICIAL SEAL.
MY COMMISSION EXPIRES:/2-24-33

. s 1
JO GERLACH H
!@ ey |

PUBLIC IN AND FOR THE COUNTY
o , STATE OF CALIFORNIA
AN Feancisco

SURVEYOR'S CERTIFICATE

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON

A FIELD suRva IN CONFORMANCE WITH THE REOUXREMENTS OF THE SUBDIVISION
ORDINANCES AT THE_REQUEST OF J R. BARKSDALE IN
HEREBY STATE THAT THIS PARCEL MAP SUBSTANTIALLY

DATED: 8/” ,{9"

TIMOTHY D. SANDIS, RCE

CITY ENGINEER'S CERTIFICATE

THIS MAP CONFORMS WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND
LOCAL ORDINANCES.

oaten:___ 9/ 3 /E°

RT J. VISCOVICH, RCE 20468
ITY ENGINEER, CITY OF CUPERTINO

RDER’ \T!
FILE N0, 689/49/ FEE $ -W FiLep THis 4
DAY OF . 1980, TN BOOK 476
OF MAPS, AT PAG , AT ThE REQUEST OF SANDIS. AND ASSORTATES;

GEORGE A. MANN, COUNTY RECORDER

Bv: Ko [

EPUTY

SOILS REPORT

A SOILS AND GEOLOGIC INVESTIGATION WAS PREPARED BY THE FIRM OF PURCELL
RHOADES AND_ASSOCIATES, 1094 STEWART DRIVE, SUNNYVALE, CALIFORNIA 94086,
ﬁg'rsgsgyu 30, 1979 AND SIGNED BY WILLIAM M, MCMORROW, CE 19729, PRODUCT|

SHEET /S OF 2 SHEETS P
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OWNER'S CERTIFICATE

WE HEREBY CERTIFY THAT WE ARE THE OWNERS OF OR HAVE SOME RIGHT, TITLE,

OR INTEREST IN AND TO THE REAL PROPERTY INCLUDED WITHIN THE SUBDIV!SION
SHOWN UPON THIS MAP; THAT WE ARE THE ONLY PERSONS WHOSE CONSEN

NECESSARY TO PASS A CLEAR TITLE_TO SAID REAL PROPERTY; THAT wE CONSENT
TO THE MAKING AND RECORDING OF THIS MAP AND SUBDIVISION AS SHOWN WITHIN
THE BLUE BORDERLINE.

WE HEREBY RESERVE FOR THE BENEF/T OF LOT 3, A PRIVATE SAN/TARY
SEWER EASEMENT (RS.S.E.) OVER LOT 2, AS SHOWN ON THE HEREWN MAP.

AS OWNERS:

SALLY A.Ystk HAYE 7
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CITY OF

COMMUNITY DEVELOPMENT DEPARTMENT

CITY HALL

10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3308

CUPERTINO CUPERTINO.GOV

CITY COUNCIL STAFF REPORT
DESK ITEM
Meeting: April 7, 2026
Agenda Item #12

Subject
Award of a consultant agreement with PlaceWorks, not to exceed $468,450, to prepare a

Housing Element update (and internal consistency updates to the General Plan), related
rezoning, and all necessary environmental review as required under State law, and
associated budget modification in the amount of $660,00, to address requirements of
Government Code Section 65863 (No Net Loss) and authorize no-cost contract change
orders.

Recommended Action

That the City Council:

1. Adopt Resolution No. (Attachment A) to approve Budget Modification #2526-436
to increase appropriations in 100-71-702 750-101 (Fiscal Year 2025-26 Adopted Budget)
by $660,000 for the fiscal year 2025-26 for the project.

2. Award a consultant agreement with PlaceWorks for an amount not to exceed $468,450
for a Housing Element update, internal consistency updates to the General Plan,
related rezoning, and all necessary environmental review as required under State law
(Attachment B) and authorize execution thereof by the City Manager;

3. Authorize the City Manager to approve contract amendments with PlaceWorks, up to
an amount not to exceed $515,425 for additional unanticipated work that is related to
the scope of the agreement.

Background:
This update provides a response to inquiry received from City Council to provide

clarification on various amounts listed in the staff report.
Staff’s responses to questions received from councilmember are shown in italics.

Q1: There are 3 budget modification amounts described in the staff report. Can you
clarify what each is - $468,450, $515,425, $660,000?



Staff response: The three budget modification amounts refer to different options. The $468,450
amount refers to the cost of PlaceWorks completing an Environmental Impact Report (EIR) as
described in their scope of work, and the $515,425 amount refers to the EIR being completed with
a 10% contingency to cover unforeseen, out of scope tasks, should they arise. The $660,000
amount includes noticing, legal fees and an additional 15% contingency for items that the City
would need to perform and that are not included in PlaceWorks scope of work.

Attachments Provided with Original Staff Report:
A — Draft Resolution

B — Contract, Scope of Work, & Fee estimate
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CITY OF

OFFICE OF THE CITY ATTORNEY

CITY HALL

10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3403

CUPERTINO CUPERTINO.GOV

CITY COUNCIL STAFF REPORT
SUPPLEMENTAL 1
Meeting: April 7, 2026
Agenda Item #13

Subject
Consider updates to procedures administering the City’s Commissions and Committees

and revising the City Commissioners” Handbook to reflect the new procedures.

Recommended Action

Adopt Resolution 26-XXX updating the Commissioners’ Handbook to (1) appoint
alternates to assist with quorum requirements when regular members are absent, (2)
promote broad community participation on the City’s commissions and committees, (3)
align attendance requirements and Council’s discretion over consequences for missing
meetings; (4) recognize advisory body members’ autonomy while ensuring the advisory
body’s actions are fairly communicated.

Background:
This supplemental report provides a corrected version of the redlined Commissioner’s

Handbook (Attachment B) included in the original staff report. Due to a technical issue,
not all changes were accurately displayed in the previous redline. The corrected version
is included with this report as Attachment D. A clean version of Attachment D is included
with this report as Attachment E. A copy of the policy on resident communication with
staff is also included with this report as Attachment F, along with relevant info memo,
Attachment G.

Attachments Provided with Original Staff Report:
A. Draft Resolution and Commissioner’s Handbook (Exhibit A)
B. Commissioners Handbook — Redline
C. Commissioners Handbook — Clean (Exhibit A)
Attachments Provided with Supplemental 1:
D. Updated Commissioners Handbook — Redline
E. Updated Commissioners Handbook — Redline
F. Policy on Resident Communication with Staff
G. Info memo on Policy on Resident Communication with Staff
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THE STRUCTURE OF GOVERNMENT

FORM OF GOVERNMENT

The City of Cupertino operates as a general law city with a City Council-City
Manager form of government where the City Council sets policy. The City
Manager manages the implementation and administration of those policies.

CITY COUNCIL

The City Council is the governing legislative body of the City, consisting of five
members elected in even numbered years to staggered four-year terms. These
councilmembers then elect the mayor and vice mayor to one-year terms. The City
Council sets goals and priorities and establishes policies. The Mayor is the presiding
officer of the Council and the official spokesperson and representative of the City.

CITY MANAGER AND STAFF

City Manager

The City Manager has complete responsibility and authority for the administration
of the City’s government. The City Manager is appointed by and serves at the
pleasure of the Council and is the appointing authority for the City, selecting the
department heads and other employees. The City Manager coordinates and directs
the services of the City staff. Commissioners should not attempt to direct or
prioritize work for departments or individual staff.

City Clerk
The City Clerk administers the recruitment, appointment, and onboarding of the

appointed commissioners. The City Clerk administers the necessary steps for
commissioners to begin their service, including administering the Oath of Office to
commissioners and providing an orientation to the commissioners regarding the role
of the commission to which they have been appointed. The City Clerk oversees
commission membership, including annual attendance, ensuring commissioners
submit a signed Code of Ethics and complete the necessary the-AB3234-Leecal Ethies
and-Harassment Prevention-trainingsasrequired-by-State-taw. The City Clerk is the
filing officer for Statements of Economic Interests (Form 700s), and any other
required filing as identified by the City Council and the State.
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City Attorney

The City Attorney’s Office provides legal advice to City commissions and staff
supporting the commissions. The City Attorney may provide advice regarding
matters pending before a commission, compliance with the Brown Act, and
other legal issues. In addition, commissioners may seek informal advice from
the City Attorney’s Office regarding conflicts of interest; provided, however,
that it is understood that a commissioner is automatically protected from
potential liability for conflict of interest only upon taking action that conforms
to a written opinion issued by the California Fair Political Practices Commission.

Staff
Staff refers to City employees assigned by the When—assiened—by—theCity

Manager_to assist Commissions in an advisory capacity. Staff provide subject
matter expertise, analysis, and guidance to help the Commission make informed
decisions. Staff also coordinates logistics associated with legal requirements,

agenda preparation and posting.—statf-assist-and-actin—-atechnicaladvisoery
capacity-to-the-commissions: It is not expected that every staff recommendation

will be followed; however, because of the staff's technical knowledge, full
consideration should be given to their recommendation. Staff are at liberty to
make their recommendation to the City Council through the City Manager, even
though the commission may have taken a different position. However, in these
cases, the commission recommendation will be made clear to the City Council.

Staff Liaison

A staff liaison is assigned to each commission and is the primary point of contact
for all commissioners. Their main duties include facilitating meetings, preparing
agendas, and advising commissioners,—and—preparing—meeting—minutes.
Commissioners should reach out to their liaison if they have any questions
regarding matters of the commission or if they would like to contact other staff
regarding official business.

Commission Administrator

The Commission Administrator supports commissioners on meeting
procedures, noticing requirements, and materials submitted for the public
record. They attend and manages administrative aspects of Commission
meetings, including preparing agendas and minutes, running the virtual
platform, coordinating meeting technology, and timing public comment.

COMMISSIONS

01276.0001 2102119.4 3



Commissions are subsidiary legislative bodies, subject to the Brown Act,
comprised solely of members appointed by the City Council. The primary
purpose of the City’s commissions is to serve as advisory bodies to Council by
weighing public input and rendering recommendations to the City Council.
Commissions do not manage or direct day-to-day operations or the work of
staff. There are times when the advisory body’s recommendation will not be sustained
or will be modified by the City Council. It is important to recognize this not as a
rejection of the integrity of the recommendation, but as an inevitable part of the

process of community decision-—-making.

The Council has appointed commissioners as advisors to them. Individual
commissioners are at liberty to express their personal opinions to the City
Council on items within the scope of their commission’s jurisdiction if they
clearly state that they are speaking on behalf of themselves only. The Council
appreciates hearing the rationale supporting both the majority position and the
minority position, as this enriches the decision-making process. [However, if the
individual commissioner’s personal recommendation is inconsistent with a position
taken by the full commission, the individual commissioner should also provide the City
Council with a general description of the full commission’s position.] Phis-underlying

Leof (st the City Council in the formation_of policy,
having been-ecreatedfor-the purpese-efadwvising—. The scope of work, purpose,

and other primary functions for each commission can be found in the City
Municipal Code Title 2.

Chair and Vice Chair

Each year, every commission will elect from its membership a Chairperson
(Chair) and a Vice Chairperson (Vice Chair) who serve at the pleasure of the
commission for a one-year term. The Vice Chair acts in this capacity when the

Chair is not available.

The Chair should:
e Meet with the staff liaison to collaborate on agenda items, guided by the
Work Plan.

e Maintain order of the meeting, ensure respect for all opinions, protect
commissioners, staff, and the public from personal attacks.
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e Keep discussion focused on the agendized issue at hand.

e Solicit opinions from commissioners. Encourage evaluation of new,
tentative, or incomplete ideas. Discourage overly dominant
commissioners from having disproportionate control over the
discussion.

e Attempt to reach decisions expeditiously on action items. At those times
when action would be premature, guide discussion toward a timeline or
framework for responsible action.

e Set meeting rules early and make sure everyone abides by them without
exception.

e Setan acceptable time limit for public testimony (generally three minutes
per individual and 10 minutes per group) and stick to it. At the Chair's
discretion, the public can interact with the members of the commission
beyond the public-comment time limit in order to facilitate better
communication of the agendized topic. However, the Chair should take
care that all members of the public are given the same opportunities to
participate in commission meetings.

e Provide periodic updates, approved by the full body, to Council
regarding the status of their activities as requested by Council.

COMMITTEES

Committees, for purposes of this Handbook, are subsidiary legislative bodies
that are comprised in part of members appointed by the City Council (either
directly or ex officio). Committees may also include Councilmembers or City staff
among their membership. Where applicable, the requirements of this
Handbook shall apply to_Council-appointed committee members and to
committee meetings and procedures

COMMISSION MEMBERSHIP

QUORUM, ATTENDANCE, TRAINING, AND REPORTING

A quorum consists of a majority of the members of the commission. A quorum is
required to conduct business at any meeting whether it is a regular, adjourned, or
special meeting. While it is expected that members be present at all meetings, the
staff liaison and Chair should be notified if a member knows in advance that

he/shethey will be absent.
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Each member, including alternate members, should complete all training

required by state or federal law or by a City rule or policy. Required Trainings for
Commissioners:

e FEthics (AB 1234): 2 hours; within 6 months of appointment, then every 2 years.
e Anti-Harassment (SB 1343): 1 hour; within 6 months, then every 2 years.

e Annual Commission Training: Once per year.

A member shall-may be eonsidered-removed from an advisory body by a vote of
the City Council under the following conditions, in addition to those stated under
Resignations and Removals below:

e A member misses more than three consecutive meetings during a
term

e A member misses more than 25% of the advisory body's regular
meetings in a calendar year

¢ A member fails to comply with legally required training or conflict
of interest reporting requirements after receiving notice and a
reasonable opportunity to correct the noncompliance

e Any meeting canceled due to the lack of a quorum will be counted

against all of the commissioner(s) unable to participate as a missed

meeting.

ALTERNATE MEMBERS

One alternate commission member will be appointed to each commission. The

alternate member attends commission meetings as a non-voting member. In the
event a regular commission member is absent, after the Chair “seats” the
alternate, the alternate member will step into the absent member’s role for that

meeting, as both a voting member and for the purpose of satisfying quorum
requirements. If a regular commission member vacates their seat, the City will
undertake a recruitment under the Maddy Act (Govt. Code Sections 54970
through 54972) to identify a member to be appointed by the Council to fill the
vacancy. Alternates have all the same requirements and capabilities as regular
commissioners except voting rights unless they are seated in place of an absent
member.

VACANCIES
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Vacancies are filled by appointment by the Council. Appointments made in the
middle of a term are for the unexpired portion of that term.

RESIGNATIONS AND REMOVALS

If a member is unable to continue serving because of health, business
requirements or personal reasons, a letter of resignation should be submitted to
the City Council. The position of any member is-may be automaticallyvacated
at the discretion of the City Council when-if the-a member ceases to meet the
qualifications for office, when Council accepts the member’s resignation, when
the member fails to comply with the attendance, training, and reporting
requirements-ef SeetienAabeve, or when the Council so declares.

BROAD REPRESENTATION

Representation on City commissions by residents from across the City promotes
broad engagement, equity and access to City decisionmakers. To promote broad
engagement the City discourages individuals from serving on two or more City
commissions simultaneously. Additionally, the City’s Municipal Code section
2.36.010 currently prevents the Council from appointing members who
“cohabit” or are related by blood or marriage to be members of the same City

advisory body.

ETHICS

TheeitizensResidents and businesses of Cupertino and the general public are
entitled to have fair, ethical, and accountable local government. To this end, the
City Council has adopted a Code of Ethics and Conduct for Elected and Appointed
Officials (Resolution No. 23-122). Commissioners should be familiar with and
must comply with the Ethics Code in conducting City business. Commissioners
must review and sign the Code of Ethics, affirming that they understand and will

uphold its principles.

MEETINGS

REGULAR MEETINGS

Commissions are required to hold regular meetings open to the public as
provided by the enabling ordinance. The agenda for these this-meetings must be
posted at least 72 hours prior to the meeting. A meeting may be cancelled by the
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staff liaison in consultation with the Chair if there is no Commission business to
be conducted, or if a quorum will not be present. Staff will prepare the public
cancellation notice. This cancellation procedure applies to both regular and
special meetings.

ADJOURNED MEETINGS

If the business to be considered at a regular meeting cannot be completed, the
eCommission then-may designate a time and date for an adjourned meeting-;
otherwise, any remaining items shall be continued to the next regular meeting

of the Commission.

SPECIAL MEETINGS

A special meeting may be called by the Chair or a majority of the members with
coordination-with-the-statf Haisen—to address time-sensitive matters that cannot
wait until the next regular meeting. Special meetings should be scheduled in
coordination with the staff liaison, considering facility and staff availability, and
are not intended to replace regular meetings for convenience.

SUBCOMMITTEES

The Chair may appoint special subcommittees of less than a quorum of the
commission who then may meet at their convenience to carry out the purpose of
the subcommittee. If the subcommittee has a continuing subject matter or a
regularly scheduled meeting time, it may qualify as a Brown Act committee and
public notice provisions will apply.

HYBRID MEETINGS AND REMOTE PARTICIPATION

The City offers hybrid meetings to make it easier for public engagement and
participation for all commissions and committees. Under the Ralph-M-—Brown
Act, commissioners may participate remotely if they follow the rules set by state

law. Commissioners may participate remotely for an approved reason, either

under standard state rules or for special circumstances such as illness,

emergency, or caregiving. Commissioners should submit requests in advance
and notify staff. For special circumstances, the reason should be stated during
the meeting. A majority of the commission must still attend in person at the
meeting location listed on the agenda. All meetings must be open to the public,
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and the public must be able to observe wateh-and provide give-comments either
in person or remotely.

WORK PLAN

A commission work plan is established annually to guide staff workflow and
ensure that the commission’s activities align with City Council priorities, as well
as the department’s strategic goals and objectives. This approach is used to set
the agenda, prioritize initiatives, allocate resources effectively, and monitor
progress throughout the year. The work plan serves as a framework for decision-
making, promotes accountability, and ensures that the commission remains
focused on achieving measurable outcomes that benefit the community.

New elements to the work plan should be introduced on an occasional basis and
only in response to timely or emerging needs, rather than added routinely. All
commission work plan items should align with the Council adopted goals and

vision strategy.

AGENDAS

Each commission has a staff liaison responsible for preparing agendas in
consultation with the Chair. If a commissioner or staff member intends to bring
up an item for discussion or action, the item must be included on the agenda in
accordance with the Brown Act. For each meeting, a date should be scheduled
for the Chair and staff liaison to set the agenda. ;staffwill make everyreasonable
effortto-meet The staff liaison will set aside time to work with the Chair on the
agenda. If the Chair is unavailable, some items may be deferred, and staff will
proceed with publishing the agenda according to established deadlines. The
Chair should make reasonable efforts to coordinate with the staff liaison..
Commissioners can propose agenda items within the purpose of the commission
to the staff liaison prior to the agenda setting date. No agenda item requiring
preparation of a staff report may be scheduled without approval of the City
Manager or their designee.

Agenda items shall be policy in nature and not operational, ensuring that the
commission’s role remains focused on providing guidance rather than engaging
in day-to-day administrative functions.

Future Agenda Setting

01276.0001 2102119.4 9


https://www.cupertino.gov/Your-City/City-Council/City-Strategic-Vision-and-Council-Goals
https://www.cupertino.gov/Your-City/City-Council/City-Strategic-Vision-and-Council-Goals

The staff liaison will maintain a list of future agenda items that the commission
plans to discuss. The Chair, the staff liaison, or any two commissioners can add
an agenda item within their purpose to the future agenda item list and it will be
scheduled at the discretion of the Chair and staff liaison. To provide
commissioners an opportunity to discuss whether to add an item to the future
agendaitem list, each regularly scheduled agenda will include a “Future Agenda
Setting” item. Once an item is added to the future agenda item list, it cannot be
removed until itis discussed for removal at a regularly scheduled meeting during
the item for “Future Agenda Setting.” In addition, the item will not be removed
if the Chair or at least two commissioners wish for the item to remain on the
future agenda item list.

Staff Updates and Commissioner Activity Report

Each regularly scheduled agenda will also include a "StaffUpdates—and
Commissioner-Aetivity Report-Staff and Commission Reports” item for staff to

report on updates and the members to provide a concise report on any activities

they have taken part in related to the commission since the prior regularly
scheduled meeting.

PREPARATION FOR MEETINGS

Thoroughly review the agenda packet, including agenda reports, and any
other materials before the meeting. Check if you may have a conflict of interest
with any of the items due to property or monetary interests. If it is unclear, the
commissioner can explain the situation to the staff liaison who can seek legal
counsel from the City Attorney. For more information on conflicts of interest,
please review the Fair Political Practices Commission (FPPC) Conflicts of
Interest Rules.

Understand what action you are being called upon to take for each particular
agenda item.

Contact the Chair or your staff liaison before the meeting to clarify questions
about the agenda or request further information.

Members are expected to check their emails regularly for meeting notices and
updates.

Understand the responsibilities of your commission. As a member of an
advisory body, you will be asked to provide recommendations to the City
Council about specific issues. Keep in mind that your appointment does not
empower you to supervise or direct City staff.
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MINUTES

The approved minutes are placed on file by the City Clerk for public access.
Commissions should strive to keep summary minutes as opposed to action
minutes, unless automatic transcription of the meeting is available. If automatic
transcription is made available to supplement official minutes, action minutes
may be sufficient.

PROCEDURE

Commissions follow the guidelines on parliamentary procedure contained in
Rosenberg’s Rules of Order (Rules). These Rules outline how motions are made
and the basic format for an agenda item discussion.

DECORUM AT MEETINGS

¢ Discourage outward signs of agreement or disagreement from the audience
such as cheering or clapping. Such demonstrations can intimidate those
wishing to express alternate views and delay the meeting. Also see
Conduct of Members in the Cupertino Ethics Code.

e Limit your own comments to the issues before the commission. Avoid the
appearance of straying from the subject or "grandstanding".

BASIS FOR YOUR DECISION

Commission decisions should be based principally on the information
presented to you in the open public meeting process. If you collect pertinent
information outside of the public process through a meeting with stake holders
or site visits, you should share that information with your fellow
commissioners in the public meeting. This sharing of information will ensure
that other commissioners and members of the public have a better
understanding of the rationale for your decision.

Commissioners are free to meet or refuse to meet with residents, resident
groups, developers or prospective contractors, or any persons outside of the
public meeting process concerning issues before the commission.
Commissioners shall disclose any ex parte contact with parties to or
participants in a quasi-judicial matter. (A quasi- judicial matter is typically a
hearing in which a commission hears evidence and makes findings of fact to
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reach a conclusion based on the applicable law.) Commissioners are
encouraged to disclose meetings with other individuals that provide
information upon which to base the commissioners” decisions.

All quasi-judicial procedures and process must follow due process and allow
an affected party a right to be heard, and to present controverting fact or
testimony on the question of right in the matter involved. Unfair
determinations, such as bias, predetermination or refusal to hear an issue, may
invalidate actions.

Keep an open mind. An objective, balanced, and receptive approach will help
you assess the facets of a given issue and evaluate new ideas. When receiving
written and oral public testimony it will be necessary to discern between fact
and opinion, as well as between those concerns which are relevant and those
which are secondary to the issue at hand. Keeping an open mind will make it
easier for you to understand all sides of an issue before you make a judgment
or take a position.

RECOMMENDATIONS AND REPORTS TO CITY COUNCIL

The Chair shall select a member to represent the commission at any City
Council meeting where a commission recommendation is agendized for
discussion. The commissioner selected by the Chair as the commission
representative should strive to represent the position of the commission as a
whole at the meeting, as necessary, regardless of the commissioner’s personal
views-of the-member. Each commission shall present-prepare an annual report
on its activities tefor the City Council.

CITY WORK PROGRAM

The City Council approves an annual City Work Program to guide the work of the
City. Prierto-the Hrst-dratt-of the City Work Prosram-each-year—statf- mayreach
out—to—the-commissions-Commissioners are encouraged to review current City
Work Program items and sendaskfer their recommendations for additional items
within the scope of the commission's jurisdiction_to City Council for their
consideration w—H—any—Fheserecommendations—will-beprovided—to—the City
Couneil-for-econsideration,but-u—Ultimately the City Council will determine the
final items on the City Work Program. Since the City Council sets the City Work
Program to guide the priority efforts in the City, commission work plans and
agendas should be aligned accordingly.
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COMMUNICATIONS

Staying Informed
Commissioners should sign up for City email notifications to stay informed of
various community events and public meetings.

The City uses social media outlets, surveys, email notifications, the Scene, and the
City website for outreach to the community. For appropriate conduct on social
media, see the City’s Social Media Policy.

USE OF CITY EMAIL

All newly appointed City commissioners will be assigned a mandatory City email

address after reviewing and signing the Technology Use Policy. Commissioners

are required to inform Information Technology (helpdesk@cupertino.gov) and the
staff liaison of any travel outside of the United States at least 2 business days prior

to the said travel.

As noted under the Brown Act, care should be taken with regard to emails. Never
select “Reply All” to an email to all commissioners or forward an email sent to you
by one commissioner to another commissioner since that wewld-might constitute a
quorum. All questions and concerns should be directed to the Chair and staff
liaison.

All City emails are subject to the Public Records Act, and you should use your City
email enly—to communicate about any matter within the jurisdiction of your
commission.te—eonduet—City—business—as—a—commissioner- Emails sent from a
personal email aeeeuntaccount, including those from a personal device, are also
subject to the Public Records Act to the extent they address a matter related to

your commission’s jurisdiction. Please use your City email when communicating

to enhance efficiency and transparency. When advocating or discussing a matter

within the scope of your commission’s jurisdiction, please ensure that the email
cannot be construed as representing the views of the full commission, unless the

commission has affirmatively voted to approve the position presented. Please do

not forward or reply to a City email from your personal email address. Once your
term on the commission is over, your City email will be terminated.
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RESOURCES

Commissioners should familiarize themselves with the following resources:

City policies relating to ethics, social media, commissions, diversity, resident
communication with staff, and technology, as well as the City organizational chart,
a Rosenberg’s Rules of Order cheat sheet, and other resources can be found online
in the Commission Resources folder.
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THE STRUCTURE OF GOVERNMENT

FORM OF GOVERNMENT

The City of Cupertino operates as a general law city with a City Council-City
Manager form of government where the City Council sets policy. The City
Manager manages the implementation and administration of those policies.

CITY COUNCIL

The City Council is the governing legislative body of the City, consisting of five
members elected in even numbered years to staggered four-year terms. These
councilmembers then elect the mayor and vice mayor to one-year terms. The City
Council sets goals and priorities and establishes policies. The Mayor is the presiding
officer of the Council and the official spokesperson and representative of the City.

CITY MANAGER AND STAFF

City Manager

The City Manager has complete responsibility and authority for the administration
of the City’s government. The City Manager is appointed by and serves at the
pleasure of the Council and is the appointing authority for the City, selecting the
department heads and other employees. The City Manager coordinates and directs
the services of the City staff. Commissioners should not attempt to direct or
prioritize work for departments or individual staff.

City Clerk
The City Clerk administers the recruitment, appointment, and onboarding of the

appointed commissioners. The City Clerk administers the necessary steps for
commissioners to begin their service, including administering the Oath of Office to
commissioners and providing an orientation to the commissioners regarding the role
of the commission to which they have been appointed. The City Clerk oversees
commission membership, including annual attendance, ensuring commissioners
submit a signed Code of Ethics and complete the necessary trainings. The City Clerk
is the filing officer for Statements of Economic Interests (Form 700s), and any other
required filing as identified by the City Council and the State.
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City Attorney
The City Attorney’s Office provides legal advice to City commissions and staff

supporting the commissions. The City Attorney may provide advice regarding
matters pending before a commission, compliance with the Brown Act, and
other legal issues. In addition, commissioners may seek informal advice from
the City Attorney’s Office regarding conflicts of interest; provided, however,
that it is understood that a commissioner is automatically protected from
potential liability for conflict of interest only upon taking action that conforms
to a written opinion issued by the California Fair Political Practices Commission.

Staff

Staff refers to City employees assigned by the City Manager to assist
Commissions in an advisory capacity. Staff provide subject matter expertise,
analysis, and guidance to help the Commission make informed decisions. Staff
also coordinates logistics associated with legal requirements, agenda
preparation and posting. It is not expected that every staff recommendation will
be followed; however, because of the staff's technical knowledge, full
consideration should be given to their recommendation. Staff are at liberty to
make their recommendation to the City Council through the City Manager, even
though the commission may have taken a different position. However, in these
cases, the commission recommendation will be made clear to the City Council.

Staff Liaison

A staff liaison is assigned to each commission and is the primary point of contact
for all commissioners. Their main duties include facilitating meetings, preparing
agendas, and advising commissioners. Commissioners should reach out to their
liaison if they have any questions regarding matters of the commission, or if they
would like to contact other staff regarding official business.

Commission Administrator

The Commission Administrator supports commissioners on meeting
procedures, noticing requirements, and materials submitted for the public
record. They attend and manage administrative aspects of Commission
meetings, including preparing agendas and minutes, running the virtual
platform, coordinating meeting technology, and timing public comment.

COMMISSIONS
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Commissions are subsidiary legislative bodies, subject to the Brown Act,
comprised solely of members appointed by the City Council. The primary
purpose of the City’s commissions is to serve as advisory bodies to Council by
weighing public input and rendering recommendations to the City Council.
Commissions do not manage or direct day-to-day operations or the work of
staff. There are times when the advisory body’s recommendation will not be sustained
or will be modified by the City Council. It is important to recognize this not as a
rejection of the integrity of the recommendation, but as an inevitable part of the
process of community decision-making.

The Council has appointed commissioners as advisors to them. Individual
commissioners are at liberty to express their personal opinions to the City
Council on items within the scope of their commission’s jurisdiction if they
clearly state that they are speaking on behalf of themselves only. The Council
appreciates hearing the rationale supporting both the majority position and the
minority position, as this enriches the decision-making process. [However, if the
individual commissioner’s personal recommendation is inconsistent with a position
taken by the full commission, the individual commissioner should also provide the City
Council with a general description of the full commission’s position.] . The scope of
work, purpose, and other primary functions for each commission can be found
in the City Municipal Code Title 2.

Chair and Vice Chair

Each year, every commission will elect from its membership a Chairperson
(Chair) and a Vice Chairperson (Vice Chair) who serve at the pleasure of the
commission for a one-year term. The Vice Chair acts in this capacity when the

Chair is not available.

The Chair should:
e Meet with the staff liaison to collaborate on agenda items, guided by the
Work Plan.

e Maintain order of the meeting, ensure respect for all opinions, protect
commissioners, staff, and the public from personal attacks.

o Keep discussion focused on the agendized issue at hand.

e Solicit opinions from commissioners. Encourage evaluation of new,
tentative, or incomplete ideas. Discourage overly dominant
commissioners from having disproportionate control over the
discussion.
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e Attempt to reach decisions expeditiously on action items. At those times
when action would be premature, guide discussion toward a timeline or
framework for responsible action.

e Set meeting rules early and make sure everyone abides by them without
exception.

e Setan acceptable time limit for public testimony (generally three minutes
per individual and 10 minutes per group) and stick to it. At the Chair's
discretion, the public can interact with the members of the commission
beyond the public-comment time limit in order to facilitate better
communication of the agendized topic. However, the Chair should take
care that all members of the public are given the same opportunities to
participate in commission meetings.

e Provide periodic updates, approved by the full body, to Council
regarding the status of their activities as requested by Council.

COMMITTEES

Committees, for purposes of this Handbook, are subsidiary legislative bodies
that are comprised in part of members appointed by the City Council (either
directly or ex officio). Committees may also include Councilmembers or City staff
among their membership. Where applicable, the requirements of this Handbook
shall apply to Council-appointed committee members and to committee meetings
and procedures

COMMISSION MEMBERSHIP

QUORUM, ATTENDANCE, TRAINING, AND REPORTING

A quorum consists of a majority of the members of the commission. A quorum is
required to conduct business at any meeting whether it is a regular, adjourned, or
special meeting. While it is expected that members be present at all meetings, the
staff liaison and Chair should be notified if a member knows in advance that they
will be absent.

Each member, including alternate members, should complete all training
required by state or federal law or by a City rule or policy.

Required Trainings for Commissioners:

e Ethics (AB 1234): 2 hours; within 6 months of appointment, then every 2
years.
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e Anti-Harassment (SB 1343): 1 hour; within 6 months, then every 2 years.
¢ Annual Commission Training: Once per year.

A member may be removed from an advisory body by a vote of the City Council
under the following conditions, in addition to those stated under Resignations
and Removals below:

e A member misses more than three consecutive meetings during a
term

e A member misses more than 25% of the advisory body's regular
meetings in a calendar year

e A member fails to comply with legally required training or conflict
of interest reporting requirements after receiving notice and a
reasonable opportunity to correct the noncompliance

e Any meeting canceled due to the lack of a quorum will be counted
against all of the commissioner(s) unable to participate as a missed

meeting.
ALTERNATE MEMBERS

One alternate commission member will be appointed to each commission. The
alternate member attends commission meetings as a non-voting member. In the
event a regular commission member is absent, after the Chair “seats” the
alternate, the alternate member will step into the absent member’s role for that
meeting, as both a voting member and for the purpose of satisfying quorum
requirements. If a regular commission member vacates their seat, the City will
undertake a recruitment under the Maddy Act (Govt. Code Sections 54970
through 54972) to identify a member to be appointed by the Council to fill the
vacancy. Alternates have all the same requirements and capabilities as regular
commissioners except voting rights unless they are seated in place of an absent
member.

VACANCIES

Vacancies are filled by appointment by the Council. Appointments made in the
middle of a term are for the unexpired portion of that term.

RESIGNATIONS AND REMOVALS
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If a member is unable to continue serving because of health, business
requirements or personal reasons, a letter of resignation should be submitted to
the City Council. The position of any member may be vacated at the discretion
of the City Council if a member ceases to meet the qualifications for office, when
Council accepts the member’s resignation, when the member fails to comply
with the attendance, training, and reporting requirements, or when the Council
so declares.

BROAD REPRESENTATION

Representation on City commissions by residents from across the City promotes
broad engagement, equity and access to City decisionmakers. To promote broad
engagement the City discourages individuals from serving on two or more City
commissions simultaneously. Additionally, the City’s Municipal Code section
2.36.010 currently prevents the Council from appointing members who
“cohabit” or are related by blood or marriage to be members of the same City
advisory body.

ETHICS

Residents and businesses of Cupertino and the general public are entitled to have
fair, ethical, and accountable local government. To this end, the City Council has
adopted a Code of Ethics and Conduct for Elected and Appointed Officials
(Resolution No. 23-122). Commissioners should be familiar with and must comply
with the Ethics Code in conducting City business. Commissioners must review
and sign the Code of Ethics, affirming that they understand and will uphold its
principles.

MEETINGS

REGULAR MEETINGS

Commissions are required to hold regular meetings open to the public as
provided by the enabling ordinance. The agenda for these meetings must be
posted at least 72 hours prior to the meeting. A meeting may be cancelled by the
staff liaison in consultation with the Chair if there is no Commission business to
be conducted, or if a quorum will not be present. Staff will prepare the public
cancellation notice. This cancellation procedure applies to both regular and
special meetings.
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ADJOURNED MEETINGS

If the business to be considered at a regular meeting cannot be completed, the
Commission may designate a time and date for an adjourned meeting;
otherwise, any remaining items shall be continued to the next regular meeting
of the Commission.

SPECIAL MEETINGS

A special meeting may be called by the Chair or a majority of the members to
address time-sensitive matters that cannot wait until the next regular meeting.
Special meetings should be scheduled in coordination with the staff liaison,
considering facility and staff availability, and are not intended to replace regular
meetings for convenience.

SUBCOMMITTEES

The Chair may appoint special subcommittees of less than a quorum of the
commission who then may meet at their convenience to carry out the purpose of
the subcommittee. If the subcommittee has a continuing subject matter or a
regularly scheduled meeting time, it may qualify as a Brown Act committee and
public notice provisions will apply.

HYBRID MEETINGS AND REMOTE PARTICIPATION

The City offers hybrid meetings to make it easier for public engagement and
participation for all commissions and committees. Under the Brown Act,
commissioners may participate remotely if they follow the rules set by state law.
Commissioners may participate remotely for an approved reason, either under
standard state rules or for special circumstances such as illness, emergency, or
caregiving. Commissioners should submit requests in advance and notify staff.
For special circumstances, the reason should be stated during the meeting. A
majority of the commission must still attend in person at the meeting location
listed on the agenda. All meetings must be open to the public, and the public
must be able to observe and provide comments either in person or remotely.

WORK PLAN
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A commission work plan is established annually to guide staff workflow and
ensure that the commission’s activities align with City Council priorities, as well
as the department’s strategic goals and objectives. This approach is used to set
the agenda, prioritize initiatives, allocate resources effectively, and monitor
progress throughout the year. The work plan serves as a framework for decision-
making, promotes accountability, and ensures that the commission remains
focused on achieving measurable outcomes that benefit the community.

New elements to the work plan should be introduced on an occasional basis and
only in response to timely or emerging needs, rather than added routinely. All
commission work plan items should align with the Council adopted goals and

vision strategy.

AGENDAS

Each commission has a staff liaison responsible for preparing agendas in
consultation with the Chair. If a commissioner or staff member intends to bring
up an item for discussion or action, the item must be included on the agenda in
accordance with the Brown Act. For each meeting, a date should be scheduled
for the Chair and staff liaison to set the agenda. The staff liaison will set aside
time to work with the Chair on the agenda. If the Chair is unavailable, some
items may be deferred, and staff will proceed with publishing the agenda
according to established deadlines. The Chair should make reasonable efforts to
coordinate with the staff liaison. Commissioners can propose agenda items
within the purpose of the commission to the staff liaison prior to the agenda
setting date. No agenda item requiring preparation of a staff report may be
scheduled without approval of the City Manager or their designee.

Agenda items shall be policy in nature and not operational, ensuring that the
commission’s role remains focused on providing guidance rather than engaging
in day-to-day administrative functions.

Future Agenda Setting

The staff liaison will maintain a list of future agenda items that the commission
plans to discuss. The Chair, the staff liaison, or any two commissioners can add
an agenda item within their purpose to the future agenda item list and it will be
scheduled at the discretion of the Chair and staff liaison. To provide
commissioners an opportunity to discuss whether to add an item to the future
agendaitem list, each regularly scheduled agenda will include a “Future Agenda
Setting” item. Once an item is added to the future agenda item list, it cannot be
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removed until itis discussed for removal at a regularly scheduled meeting during
the item for “Future Agenda Setting.” In addition, the item will not be removed
if the Chair or at least two commissioners wish for the item to remain on the
future agenda item list.

Staff Updates and Commissioner Activity Report

Each regularly scheduled agenda will also include a "Staff and Commission
Reports" item for staff to report on updates and the members to provide a concise
report on any activities they have taken part in related to the commission since the
prior regularly scheduled meeting.

PREPARATION FOR MEETINGS

e Thoroughly review the agenda packet, including agenda reports, and any
other materials before the meeting. Check if you may have a conflict of interest
with any of the items due to property or monetary interests. If it is unclear, the
commissioner can explain the situation to the staff liaison who can seek legal
counsel from the City Attorney. For more information on conflicts of interest,
please review the Fair Political Practices Commission (FPPC) Conflicts of
Interest Rules.

e Understand what action you are being called upon to take for each particular
agenda item.

e Contact the Chair or your staff liaison before the meeting to clarify questions
about the agenda or request further information.

e Members are expected to check their emails regularly for meeting notices and
updates.

e Understand the responsibilities of your commission. As a member of an
advisory body, you will be asked to provide recommendations to the City
Council about specific issues. Keep in mind that your appointment does not
empower you to supervise or direct City staff.

MINUTES

The approved minutes are placed on file by the City Clerk for public access.
Commissions should strive to keep summary minutes as opposed to action
minutes, unless automatic transcription of the meeting is available. If automatic
transcription is made available to supplement official minutes, action minutes
may be sufficient.
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PROCEDURE

Commissions follow the guidelines on parliamentary procedure contained in
Rosenberg’s Rules of Order (Rules). These Rules outline how motions are made

and the basic format for an agenda item discussion.
DECORUM AT MEETINGS

e Discourage outward signs of agreement or disagreement from the audience
such as cheering or clapping. Such demonstrations can intimidate those
wishing to express alternate views and delay the meeting. Also see
Conduct of Members in the Cupertino Ethics Code.

e Limit your own comments to the issues before the commission. Avoid the
appearance of straying from the subject or "grandstanding".

BASIS FOR YOUR DECISION

Commission decisions should be based principally on the information
presented to you in the open public meeting process. If you collect pertinent
information outside of the public process through a meeting with stake holders
or site visits, you should share that information with your fellow
commissioners in the public meeting. This sharing of information will ensure
that other commissioners and members of the public have a better
understanding of the rationale for your decision.

Commissioners are free to meet or refuse to meet with residents, resident
groups, developers or prospective contractors, or any persons outside of the
public meeting process concerning issues before the commission.
Commissioners shall disclose any ex parte contact with parties to or
participants in a quasi-judicial matter. (A quasi- judicial matter is typically a
hearing in which a commission hears evidence and makes findings of fact to
reach a conclusion based on the applicable law.) Commissioners are
encouraged to disclose meetings with other individuals that provide
information upon which to base the commissioners” decisions.

All quasi-judicial procedures and process must follow due process and allow

an affected party a right to be heard, and to present controverting fact or
testimony on the question of right in the matter involved. Unfair
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determinations, such as bias, predetermination or refusal to hear an issue, may
invalidate actions.

Keep an open mind. An objective, balanced, and receptive approach will help
you assess the facets of a given issue and evaluate new ideas. When receiving
written and oral public testimony it will be necessary to discern between fact
and opinion, as well as between those concerns which are relevant and those
which are secondary to the issue at hand. Keeping an open mind will make it
easier for you to understand all sides of an issue before you make a judgment
or take a position.

RECOMMENDATIONS AND REPORTS TO CITY COUNCIL

The Chair shall select a member to represent the commission at any City
Council meeting where a commission recommendation is agendized for
discussion. The commissioner selected by the Chair as the commission
representative should strive to represent the position of the commission as a
whole at the meeting, as necessary, regardless of the commissioner’s personal
views. Each commission shall prepare an annual report on its activities for the
City Council.

CITY WORK PROGRAM

The City Council approves an annual City Work Program to guide the work of the
City. Commissioners are encouraged to review current City Work Program items
and send their recommendations for additional items within the scope of the
commission's jurisdiction to City Council for their consideration. Ultimately the
City Council will determine the final items on the City Work Program. Since the
City Council sets the City Work Program to guide the priority efforts in the City,
commission work plans and agendas should be aligned accordingly.

COMMUNICATIONS

Staying Informed
Commissioners should sign up for City email notifications to stay informed of
various community events and public meetings.

The City uses social media outlets, surveys, email notifications, the Scene, and the
City website for outreach to the community. For appropriate conduct on social
media, see the City’s Social Media Policy.
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USE OF CITY EMAIL

All newly appointed City commissioners will be assigned a mandatory City email
address after reviewing and signing the Technology Use Policy. Commissioners
are required to inform Information Technology (helpdesk@cupertino.gov) and the
staff liaison of any travel outside of the United States at least 2 business days prior
to the said travel.

As noted under the Brown Act, care should be taken with regard to emails. Never
select “Reply All” to an email to all commissioners or forward an email sent to you
by one commissioner to another commissioner since that might constitute a
quorum. All questions and concerns should be directed to the Chair and staff
liaison.

All City emails are subject to the Public Records Act, and you should use your City
email to communicate about any matter within the jurisdiction of your
commission. Emails sent from a personal email account, including those from a
personal device, are also subject to the Public Records Act to the extent they
address a matter related to your commission’s jurisdiction. Please use your City
email when communicating to enhance efficiency and transparency. When
advocating or discussing a matter within the scope of your commission’s
jurisdiction, please ensure that the email cannot be construed as representing the
views of the full commission, unless the commission has affirmatively voted to
approve the position presented. Please do not forward or reply to a City email
from your personal email address. Once your term on the commission is over,
your City email will be terminated.

RESOURCES

Commissioners should familiarize themselves with the following resources:

City policies relating to ethics, social media, commissions, diversity, resident
communication with staff, and technology, as well as the City organizational chart,
a Rosenberg’s Rules of Order cheat sheet, and other resources can be found online
in the Commission Resources folder.
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Citywide Administrative Policy Manual
Policy #2.22

RESIDENT

Tiso N COMMUNICATION Attachments:
USRS WITH STAFF POLICY | nya

Effective Date: Responsible Department:
October 1, 2025 City Manager’s Office

Related Policies & Notes:

Council Procedures Manual, Ethics Policy, Commissioners Handbook, CMC 2.17, 2.28

Purpose

The purpose of this policy is to establish standards for managing communications between
residents (including commissioners and other appointed officials) and City of Cupertino staff.
This policy seeks to ensure that communication is respectful, efficient, transparent, and aligned
with the City’s organizational structure.

Policy

The City of Cupertino encourages an atmosphere of open, professional, and responsive
communication between City staff and City residents, consistent with the role of City staff and
the principles of the Council-Manager form of government. In a Council-Manager form of
government, the City Council sets policy, and the City Manager is responsible for daily
operations and staff oversight. Under the direction and oversight of the City Manager, staff
implements the policy direction established by the City Council. While City residents have the
right to communicate with City staff regarding policy and operational issues, Council sets policy,
with the City Manager ultimately responsible for operational matters.

Roles and Responsibilities

a. City Manager
o Serves as the chief executive officer of the City.
e Directs and coordinates all City operations.
o Serves as the primary point of contact between the City Council and City staff.

e Reviews and approves any significant staff time commitments related to Council requests.

October 1, 2025 Resident Communication with Staff Policy
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b. City Staff
» Respond to resident inquiries within the scope of their roles and responsibilities.

o Escalate complex or policy-level issues to supervisors, department heads, and the City

Manager, as necessary.
o Maintain professionalism in all communications.
c. Elected and Appointed Officials
e May refer residents to the City Manager or appropriate department head.

e Shall not attempt to influence operational decisions or individual staff assignments, nor
request preferential treatment for constituents in accordance with all “Related Policies and

Notes” as listed in the top section of this policy document.

e May request information or staff assistance through the City Manager’s Office.

Communication Protocols
a. Resident-Initiated Contact

e Residents may contact staff via official City communication channels (phone, email,

website, or in-person visits).
o Staff should respond within a reasonable time frame.

o If the request falls outside the staff member’s authority or expertise, or if staff believes the
request unreasonably disrupts their ability to perform their duties, constitutes
harassment, or is otherwise inappropriate, it should be referred to a supervisor or to the

City Manager’s Office.
b. Staff-Initiated Contact

e Staff may contact residents to provide updates, respond to inquiries, or seek additional

information.

o Staff should document significant communications, especially those involving service

requests, complaints, or disputes.
c. Public Meetings and Forums

o Residents are encouraged to voice policy concerns at City Council meetings or through

formal or informal public input processes.
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Staff may use public meetings and forums to address resident concerns about policy
proposals and to offer information, background, data, and professional assessments but

should avoid engaging in policy debates with residents.

Escalation and Conflict Resolution

Staff must escalate any hostile, threatening, or inappropriate communication to a

supervisor immediately.

Complaints about staff conduct should be referred to the department head or City
Manager’s Office.

Communications from residents that staff believes interferes with their job should be
referred to the City Manager’s Office. The City Manager may direct staff to limit
communication with certain residents to limit the risk of liability to the City or to avoid

interference with staff’s ability to accomplish their duties.

Compliance

All city staff are expected to follow the guidance set forth in this policy.

Department heads and the City Manager are responsible for ensuring staff compliance
with this policy.

This policy shall be reviewed as needed to ensure alignment with best practices and legal

requirements.

Approved by: Tina Kapoor, Interim City Manager
Tlna_Kapoor

City Manager’s signature: Tina Kapoor (Oct 2, #025 10:01:10 POT)

Date: OCt 2, 2025

Revisions: N/A
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CITY OF

CITY MANAGER’S OFFICE

CITY HALL
10300 TORRE AVENUE ¢ CUPERTINO, CA 95014-3255
TELEPHONE: (408) 777-3223 * FAX: (408) 777-3366

CITY COUNCIL INFORMATIONAL MEMORANDUM
Date: October 17, 2025

To: Cupertino City Council
From: Tina Kapoor, Interim City Manager

Re: Policy on Resident Communication with Staff

Background
As part of the ongoing efforts to support effective service delivery, on October 1, 2025, the City

implemented a new Administrative Policy #2.22 governing communications between residents
and City staff. The policy promotes consistent, respectful interactions while helping ensure that
staff time is used efficiently and that both operational work and Council priorities remain the

organization’s focus.

Focused on communication between residents, including commissioners and other appointed
officials, and City staff, the policy outlines protocols for both resident and staff initiated contact,
supporting open and appropriate communication for reasonable requests within staff’s areas of
responsibility and not requiring extensive staff time (approximately 1-2 hours). Anything beyond
that, or in cases of hostile, threatening, or otherwise inappropriate communication, staff are
directed to notify their supervisors. Situations that interfere with staff’s ability to perform their
duties are to be referred to the City Manager’s Office. To protect the City from potential liability
and maintain effective operations, the City Manager may, when necessary, direct staff to limit

communication with specific individuals.

All staff are expected to follow this policy, with department heads and the City Manager ensuring
compliance. The policy promotes clear, transparent communication that supports accurate

information sharing, operational efficiency, and effective implementation of Council priorities.

Sustainability Impact
No sustainability impact.




Fiscal Impact
No fiscal impact.

City Work Program (CWP) Item/Description
None

Council Goal:
Public Engagement and Transparency

California Environmental Quality Act
No California Environmental Quality Act impact.

Prepared by: Tina Kapoor, Interim City Manager
Attachments: A — Policy on Resident Communication with Staff



Citywide Administrative Policy Manual
Policy #2.22

RESIDENT

AN COMMUNICATION Attachments:
USRS WITH STAFF POLICY | n/a

Effective Date: Responsible Department:
October 1, 2025 City Manager’s Office

Related Policies & Notes:
Council Procedures Manual, Ethics Policy, Commissioners Handbook, CMC 2.17, 2.28

Purpose

The purpose of this policy is to establish standards for managing communications between
residents (including commissioners and other appointed officials) and City of Cupertino staff.
This policy seeks to ensure that communication is respectful, efficient, transparent, and aligned
with the City’s organizational structure.

Policy

The City of Cupertino encourages an atmosphere of open, professional, and responsive
communication between City staff and City residents, consistent with the role of City staff and
the principles of the Council-Manager form of government. In a Council-Manager form of
government, the City Council sets policy, and the City Manager is responsible for daily
operations and staff oversight. Under the direction and oversight of the City Manager, staff
implements the policy direction established by the City Council. While City residents have the
right to communicate with City staff regarding policy and operational issues, Council sets policy,
with the City Manager ultimately responsible for operational matters.

Roles and Responsibilities

a. City Manager
o Serves as the chief executive officer of the City.
e Directs and coordinates all City operations.
o Serves as the primary point of contact between the City Council and City staff.

e Reviews and approves any significant staff time commitments related to Council requests.

October 1, 2025 Resident Communication with Staff Policy
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b. City Staff
e Respond to resident inquiries within the scope of their roles and responsibilities.

o Hscalate complex or policy-level issues to supervisors, department heads, and the City

Manager, as necessary.
o Maintain professionalism in all communications.
c. Elected and Appointed Officials
e May refer residents to the City Manager or appropriate department head.

e Shall not attempt to influence operational decisions or individual staff assignments, nor
request preferential treatment for constituents in accordance with all “Related Policies and

Notes” as listed in the top section of this policy document.

e May request information or staff assistance through the City Manager’s Office.

Communication Protocols
a. Resident-Initiated Contact

e Residents may contact staff via official City communication channels (phone, email,

website, or in-person visits).
o Staff should respond within a reasonable time frame.

o If the request falls outside the staff member’s authority or expertise, or if staff believes the
request unreasonably disrupts their ability to perform their duties, constitutes
harassment, or is otherwise inappropriate, it should be referred to a supervisor or to the

City Manager’s Office.
b. Staff-Initiated Contact

e Staff may contact residents to provide updates, respond to inquiries, or seek additional

information.

o Staff should document significant communications, especially those involving service

requests, complaints, or disputes.
c. Public Meetings and Forums

o Residents are encouraged to voice policy concerns at City Council meetings or through

formal or informal public input processes.
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Staff may use public meetings and forums to address resident concerns about policy
proposals and to offer information, background, data, and professional assessments but

should avoid engaging in policy debates with residents.

Escalation and Conflict Resolution

Staff must escalate any hostile, threatening, or inappropriate communication to a

supervisor immediately.

Complaints about staff conduct should be referred to the department head or City
Manager’s Office.

Communications from residents that staff believes interferes with their job should be
referred to the City Manager’s Office. The City Manager may direct staff to limit
communication with certain residents to limit the risk of liability to the City or to avoid

interference with staff’s ability to accomplish their duties.

Compliance

All city staff are expected to follow the guidance set forth in this policy.

Department heads and the City Manager are responsible for ensuring staff compliance
with this policy.

This policy shall be reviewed as needed to ensure alignment with best practices and legal

requirements.

Approved by: Tina Kapoor, Interim City Manager
Tina Kapoor

City Manager’s Signature: Tina Kapoor (Oct 2, #025 10:01.10 POT)

Date: OCt 2, 2025

Revisions: N/A
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