
CITY OF CUPERTINO

AGENDA

CITY COUNCIL

5:30 PM

10300 Torre Avenue and 10350 Torre Avenue

Tuesday, January 15, 2019

Non-televised Special Meeting Closed Session (5:30) and Televised Regular Meeting (6:45)

NOTICE AND CALL FOR A SPECIAL MEETING OF THE CUPERTINO 

CITY COUNCIL

NOTICE IS HEREBY GIVEN that a special meeting of the Cupertino City 

Council is hereby called for Tuesday, January 15, 2019, commencing at 5:30 p.m. 

in City Hall Conference Room A, 10300 Torre Avenue, Cupertino, California 

95014. Said special meeting shall be for the purpose of conducting business on the 

subject matters listed below under the heading, “Special Meeting." The regular 

meeting items will be heard at 6:45 p.m. in Community Hall Council Chamber, 

10350 Torre Avenue, Cupertino, California.

SPECIAL MEETING

ROLL CALL - 5:30 PM

10300 Torre Avenue, City Hall Conference Room A

CLOSED SESSION

1. Subject:  Conference with Real Property Negotiator (Gov't Code 54956.8); 

Property: 10800 Torre Avenue, Agency Negotiator: Chad Mosley (Coffee 

Society); Under Negotiation: Lease Extension

2. Subject:  Conference with Real Property Negotiators pursuant to Government 

Code Section 54956.8. Properties: APN 375-21-001, Lawrence Expressway at 

Mitty Avenue and APN 381-19-015, Lawrence Expressway at Doyle Road. 

Agency Negotiators: Chad Mosley. Negotiating Parties: San Jose Water Company; 

County Roads and Airports; City of San Jose. Under Negotiation: Price and terms 

of payment.

ADJOURNMENT
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REGULAR MEETING

PLEDGE OF ALLEGIANCE - 6:45 PM

10350 Torre Avenue, Community Hall Council Chamber

ROLL CALL

CEREMONIAL MATTERS AND PRESENTATIONS

POSTPONEMENTS

1. Subject:  Continue Item No. 18 to Order the abatement of a public nuisance 

(weeds) pursuant to provisions of Ordinance No. 724 and Resolution No. 18-111 

until February 5 and the item will be re-noticed

Recommended Action:  Continue Item No. 18 to Order the abatement of a public 

nuisance (weeds) pursuant to provisions of Ordinance No. 724 and Resolution No. 

18-111 until February 5 and the item will be re-noticed

ORAL COMMUNICATIONS

This portion of the meeting is reserved for persons wishing to address the council on 

any matter not on the agenda.  Speakers are limited to three (3) minutes. In most cases, 

State law will prohibit the council from making any decisions with respect to a matter 

not listed on the agenda.

CONSENT CALENDAR

Unless there are separate discussions and/or actions requested by council, staff or a 

member of the public, it is requested that items under the Consent Calendar be acted 

on simultaneously.

2. Subject:  Approve the December 18 City Council minutes

Recommended Action:  Approve the December 18 City Council minutes

A - Draft Minutes

3. Subject: Accept Accounts Payable for the period ending September 21, 2018

Recommended Action:  Adopt Resolution No. 19-001 accepting Accounts Payable for 

the period ending September 21, 2018

A – Draft Resolution

B – AP Report
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4. Subject: Accept Accounts Payable for the period ending September 28, 2018

Recommended Action:  Adopt Resolution No. 19-002 accepting Accounts Payable for 

the period ending September 28, 2018

A – Draft Resolution

B – AP Report

5. Subject: Accept Accounts Payable for the period ending October 05, 2018

Recommended Action:  Adopt Resolution No. 19-003 accepting Accounts Payable for 

the period ending October 05, 2018

A – Draft Resolution

B – AP Report

6. Subject: Accept Accounts Payable for the period ending October 12, 2018

Recommended Action:  Adopt Resolution No. 19-004 accepting Accounts Payable for 

the period ending October 12, 2018

A – Draft Resolution

B – AP Report

7. Subject: Accept Accounts Payable for the period ending October 19, 2018

Recommended Action:  Adopt Resolution No. 19-005 accepting Accounts Payable for 

the period ending October 19, 2018

A – Draft Resolution

B – AP Report

8. Subject: Accept Accounts Payable for the period ending October 26, 2018

Recommended Action:  Adopt Resolution No. 19-006 accepting Accounts Payable for 

the period ending October 26, 2018

A – Draft Resolution

B – AP Report

9. Subject:  Out of Class Compensation for Interim City Manager Appointment

Recommended Action:  1. Adopt Resolution 19-007 to revise the Appointed (City 

Manager and City Attorney) Employees’ Compensation Program 

2. Approve Out of Class Compensation for Interim City Manager, Timm Borden.

Staff Report

A - Draft Resolution

B - Redlined - Appointed Employees’ Compensation

C - Clean Version - Appointed Employees’ Compensation

D - Administrative Procedures

E - Unrepresented Employees’ Compensation

F - CalPERS Legislation Circular Letter – 200-021-18
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10. Subject:  Rescind Resolution No. 18-115 which adopted the City of Cupertino 

Code of Ethics and Conduct for Elected and Appointed Officials

Recommended Action:  Adopt Resolution No. 19-008 rescinding Resolution No. 

18-115 which adopted the City of Cupertino Code of Ethics and Conduct for Elected 

and Appointed Officials

Staff Report

A - Draft Resolution

11. Subject:  Approve Budget Modification No. 1819-035 resulting in an increased 

budget appropriation of $17,927 to fund Cupertino’s contribution to the Santa 

Clara/Santa Cruz Community Roundtable on aircraft noise

Recommended Action:  Approve Budget Modification No. 1819-035 resulting in an 

increased budget appropriation of $17,927 to fund Cupertino’s contribution to the 

Santa Clara/Santa Cruz Community Roundtable on aircraft noise

Staff Report

A - Final Roundtable Funding Calculations

12. Subject:  Santa Clara County Regional Housing Needs Allocation (RHNA) 

subregion formation.

Recommended Action:  That the City Council adopt Resolution No. 19-009 

(Attachment A) to authorize the City Manager to: 

1. Enter into discussions related to the formation of a Santa Clara County RHNA 

subregion and develop a work plan, budget and schedule of actions leading to the 

formation of a countywide RHNA subregion and 

2. Present a recommendation on whether or not to participate in the RHNA subregion 

upon further study and discussions.

Staff Report

A - Draft Resolution

B - RHNA subregion overview

C - Pros and Cons of RHNA Subregion

13. Subject: Application for Alcohol Beverage License for Kura Sushi USA, Inc. (dba 

Kura Revolving Sushi Bar), 19600 Vallco Parkway, Suite 160

Recommended Action:  Recommend approval to the California Department of 

Alcoholic Beverage Control of the application for Alcohol Beverage License for Kura 

Sushi USA, Inc. (dba Kura Revolving Sushi Bar), 19600 Vallco Parkway, Suite 160

Staff Report

A - Application

SECOND READING OF ORDINANCES
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PUBLIC HEARINGS

14. Subject:  Consider whether to authorize the formal submission of a General Plan 

Amendment application to increase height, revise building plane, and reduce 

setback for a modified General Plan Amendment Authorization application for a 

155-room hotel to replace an existing 8,323 sq. ft. commercial building (Goodyear 

Tire.) A previous General Plan Amendment Authorization application 

(GPAAUTH-2017-01) was authorized to submit General Plan Amendment 

applications by the City Council in August 2017. (Application No.(s): 

GPAAuth-2018-01; Applicant: Sherly Kwok(De Anza Properties); Location: 10931 

N. De Anza Boulevard; APN(s): 326-10-061)

Recommended Action:  Adopt Resolution No. 19-010 after determining if General 

Plan Amendment Authorization application (GPAAUTH-2018-01) is authorized to 

move forward to apply for General Plan Amendments.

Staff Report

Attachment A - Draft Resolution

Attachment B - City Council policy for GPA application procedures

Attachment C - Goodyear Tire site project plans

Attachment D - Project Description

Attachment E - Preliminary Fiscal Impact Analysis prepared by EPS, Inc.

ORDINANCES AND ACTION ITEMS

15. Subject:  Accept the City of Cupertino Storm Drain Master Plan dated September 

2018

Recommended Action:  Adopt Resolution No. 19-011 accepting the City of Cupertino 

Storm Drain Master Plan dated September 2018

Staff Report

A - Draft City of Cupertino Storm Drain Master Plan

B - Draft Resolution
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16. Subject:  Discussion and consideration of a potential new property-related fee for 

clean water and storm drainage; approve funding of up to $140,500 to complete a 

Proposition 218 compliant storm water management fee study and balloting 

process; receive completed public opinion survey findings of SCI Consulting 

Group concerning the proposed fee; and approve the following recommendations:

Recommended Action:  1. Receive the findings of the survey; and

2. Authorize staff to retain SCI Consulting Group for a contract amount not to exceed 

$140,500 to complete a Proposition 218 compliant property related storm water 

management fee study by March 2019 and completion of a potential balloting process 

as early as July 2019; and

3. Direct staff to bring the storm water management fee study back for Council 

consideration with an amount of up to an additional $50 per year charge for a typical 

residential parcel and a new additional charge for apartment/commercial/industrial and 

vacant parcels as will be determined by the storm water management fee study; and

4. Approve Budget Modification 1819-036 and adopt Resolution No 19-012 

approving a Budget Adjustment in the amount of $140,500 to complete a storm water 

management fee study and balloting process.

Staff Report

A - Voxloca Survey Results

B - Cupertino and Other Agencies Revenue, Cost and Comparison

C - SCI Residential Surveys

D - Draft Resolution

E - SCI Proposal

17. Subject: Introduction of an ordinance to amend regulations in Title 2, 

Administration and Personnel of the Municipal Code Chapter 2.80, to allow up to 

five (5) members for the Fine Arts Commission

Recommended Action:  Conduct the first reading of Ordinance No. 19-2182: "An 

Ordinance of the City Council of the City of Cupertino amending regulations in Title 

2, Administration and Personnel of the Municipal Code, Chapter 2.80, to allow up to 

five (5) members for the Fine Arts Commission” and schedule second reading for 

February 5, 2019 to enact said ordinance

Staff Report

A - Draft Ordinance

B - Redline Ordinance
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18. Subject:  Order the abatement of a public nuisance (weeds) pursuant to provisions 

of Ordinance No. 724 and Resolution No. 18-111 (under Postponements was 

continued to February 5 and will be re-noticed)

Recommended Action:  Order the abatement of a public nuisance (weeds) pursuant to 

provisions of Ordinance No. 724 and Resolution No. 18-111 (under Postponements 

was continued to February 5 and will be re-noticed)

19. Subject:  Council Committee assignments

Recommended Action:  Approve Council Committee assignments

A - 2019 Committee Assignments

REPORTS BY COUNCIL AND STAFF

20. Subject:  Report on Committee assignments and general comments

Recommended Action:  Report on Committee assignments and general comments

ADJOURNMENT
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The City of Cupertino has adopted the provisions of Code of Civil Procedure §1094.6; 

litigation challenging a final decision of the City Council must be brought within 90 

days after a decision is announced unless a shorter time is required by State or Federal 

law.

Prior to seeking judicial review of any adjudicatory (quasi-judicial) decision, interested 

persons must file a petition for reconsideration within ten calendar days of the date the 

City Clerk mails notice of the City’s decision. Reconsideration petitions must comply 

with the requirements of Cupertino Municipal Code §2.08.096. Contact the City 

Clerk’s office for more information or go to http://www.cupertino.org/index.aspx?

page=125 for a reconsideration petition form. 

In compliance with the Americans with Disabilities Act (ADA), anyone who is planning 

to attend the next City Council meeting who is visually or hearing impaired or has any 

disability that needs special assistance should call the City Clerk's Office at 

408-777-3223, 48 hours in advance of the Council meeting to arrange for assistance. 

Upon request, in advance, by a person with a disability, City Council meeting agendas 

and writings distributed for the meeting that are public records will be made available 

in the appropriate alternative format. Also upon request, in advance, an assistive 

listening device can be made available for use during the meeting. 

Any writings or documents provided to a majority of the Cupertino City Council after 

publication of the packet will be made available for public inspection in the City 

Clerk’s Office located at City Hall, 10300 Torre Avenue, during normal business hours 

and in Council packet archives linked from the agenda/minutes page on the Cupertino 

web site.

IMPORTANT NOTICE:  Please be advised that pursuant to Cupertino Municipal 

Code 2.08.100 written communications sent to the Cupertino City Council, 

Commissioners or City staff concerning a matter on the agenda are included as 

supplemental material to the agendized item. These written communications are 

accessible to the public through the City’s website and kept in packet archives. You are 

hereby admonished not to include any personal or private information in written 

communications to the City that you do not wish to make public; doing so shall 

constitute a waiver of any privacy rights you may have on the information provided to 

the City. 

Members of the public are entitled to address the City Council concerning any item 

that is described in the notice or agenda for this meeting, before or during 
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consideration of that item. If you wish to address the Council on any issue that is on 

this agenda, please complete a speaker request card located in front of the Council, 

and deliver it to the Clerk prior to discussion of the item. When you are called, proceed 

to the podium and the Mayor will recognize you. If you wish to address the City 

Council on any other item not on the agenda, you may do so by during the public 

comment portion of the meeting following the same procedure described above. Please 

limit your comments to three (3) minutes or less.
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