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PROJECT OVERVIEW

* Residential Buildings

— 3 rowhouse buildings (19 units)
— 13 townhome buildings (69 units)
Residential-Retail Building 1
— 17,600 square feet retail

— 115 market rate units
Residential-Retail Building 2

— 2,400 square feet retail

— 39 senior housing units
Population and Employment
— 695 new residents

— 45 new employees

The Westport Mixed-Use Project EIR
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PROJECT OVERVIEW
* Open Space

— 60 to 375 square feet for residential units

— 37,601 square feet of common open space

— 2,400 square feet of common retail open space
* Landscaping

— 85,278 square feet of landscaping
— 400 additional trees
— 10,565 square feet of bioretention areas
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REQUIRED PERMITS AND APPROVALS

* Certification of the EIR

* Development Permit

* Architectural and Site Approval Permit
* Tree Removal Permit

* Use Permit

* Tentative Map

* Heart of the City Exception

The Westport Mixed-Use Project EIR
City of Cupertino



INITIAL STUDY: ENVIRONMENTAL ISSUES
ANALYZED

The Initial Study listed below the environmental factors that could
be affected by the proposed project, involving at least one impact
that is a Potentially Significant Impact:

e Air Quality  Hazardous Materials

* Biological Resources * Noise

e Cultural Resources * Transportation

* Geology and Soils e Tribal Cultural Resources

* Greenhouse Gas Emissions Utilities and Service Systems

The Westport Mixed-Use Project EIR
City of Cupertino



INITIAL STUDY & THE ERC

Evaluate the Initial Study to confirm
that the project may have a significant
effect on the environment, requiring
preparation of the EIR
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ENVIRONMENTAL ISSUES ANALYZED

Based on the analysis in the Initial Study and comments received
during the scoping process, the following topics were evaluated in
the Draft EIR:

* Air Quality

Biological Resources
Cultural Resources
Geology and Soils

Greenhouse Gas Emissions

Hazardous Materials
Noise

Transportation

Tribal Cultural Resources

Utilities and Service Systems

The Westport Mixed-Use Project EIR
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CEQA & EIR

* An informational document

— Discloses information about the effects a
proposed project could have on the environment

— |dentifies mitigation measures

— Describes feasible alternatives to the proposed
project

— Must be certified prior to project approval

The Westport Mixed-Use Project EIR
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CEQA & EIR

* An EIR does not approve or deny a project

— Decision makers can deny/modify a project, even
if no impacts are found

— Where significant environmental impacts are
identified in EIR, mitigation measures must be
considered as part of project action to avoid or
reduce impacts

The Westport Mixed-Use Project EIR
City of Cupertino
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Notice of Preparation

Invitation for input on issues to be covered in EIR
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LESS THAN SIGNIFICANT IMPACTS

e Air Quality
* Would not conflict with the regional air quality plan

* Would not expose sensitive receptors to substantial pollutant
concentrations

e Cultural

* Would not disturb any human remains, including those interred
outside of formal cemeteries

e @Greenhouse Gas Emissions

 Would not directly or indirectly generate GHG emissions that may have
a significant impact on the environment

* Would not conflict with an applicable plan, policy, or regulation of an
agency adopted for the purpose of reducing the emissions of GHGs

The Westport Mixed-Use Project EIR
City of Cupertino
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LESS THAN SIGNIFICANT IMPACTS

e Hazardous Materials

 Would not create a significant hazard through the routine transport, use
or disposal of hazardous materials during construction

 Would not emit hazardous emissions or handle hazardous materials,
substances or waste within 0.25 miles of an existing or proposed school

* Noise
 Would not generate excessive groundborne noise levels

* Transportation

* Would not conflict with a program plan, ordinance or policy addressing
the circulation system

* Would not conflict or be inconsistent with CEQA Guidelines for
transportation impacts (i.e., vehicle miles traveled or VMT)

The Westport Mixed-Use Project EIR
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LESS THAN SIGNIFICANT IMPACTS WITH
MITIGATION

e Air Quality (construction)

* Biological Resources (nesting birds, tree removal)

e Cultural & Tribal Cultural Resources (unknown resources)
* Geology and Soils (unknown paleontological resources)

* Noise (construction)

e Tribal Cultural Resources (unknown resources)

e Utilities and Service Systems (wastewater)

The Westport Mixed-Use Project EIR
City of Cupertino



ALTERNATIVES TO THE PROPOSED PROJECT

* No Project Alternative: No changes

* No Retail development Alternative: Eliminate
retail component of the proposed project

* Reduced Retail Development Alternative: 50
percent reduction in retail (10,000 square feet of retail)

* Senior Housing Development Alternative:
Reduction of retail and conversion of high density
housing to senior housing (Total Units 294)

The Westport Mixed-Use Project EIR
City of Cupertino



ENVIRONMENTALLY SUPERIOR ALTERNATIVE

* When compared to the proposed project, the
Reduced Retail Development Alternative would
have less impacts in the following categories:

— cultural resources,
— geology and soils, and
— utilities and service systems.

e All other environmental impacts would be similar
to those of the proposed project.

The Westport Mixed-Use Project EIR
City of Cupertino



RECOMMENDED ACTION

* Conduct the public meeting and receive public
comment.

* Determine that the project may have a
significant impact on the environment
requiring preparation of an EIR for City Council
to consider approving.

The Westport Mixed-Use Project EIR
City of Cupertino



NEXT STEPS
(TENTATIVE TIMELINE)

* Planning Commission: May 12, 2020

 City Council: June 2, 2020

The Westport Mixed-Use Project EIR
City of Cupertino
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REGNART CREEK TRAIL PROJECT
Initial Study/Mitigated Negative Declaration

City of Cupertino Environmental Review Committee

April 16, 2020

Demetri Loukas
Principal Project Manager

AN DAVID |, POWERS

N —



Purpose of the Meeting

* Conduct a public hearing

* Make a recommendation to the City Council
regarding adoption of a Mitigated Negative
Declaration for Regnart Creek Trail
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Topics

* Project overview

e Summary of process

e Summary of potential impacts

* |ssues raised during public review
* Next steps

e Recommended Action




Project Overview

Project Description:

A 0.8-mile shared-use trail extending from Torre Avenue to East Estates Drive in
the City of Cupertino, providing a connection from the Cupertino Civic Center
complex to the west with Wilson and Creekside Parks to the east.

Trail would be 10 feet wide and surfaced with decomposed granite. For most of
its reach, the trail would be constructed on the existing Valley Water
maintenance road along Regnart Creek.

Project would relocate the existing concrete Valley Water maintenance ramp
located along the proposed trail alignment to the north side of the creek.

Project includes ancillary trail components and features along the trail
alignment at specific locations, including curb and gutter improvements, fence
replacements, chain link gates at trail access points, removable railings, chain
link fencing, and a pedestrian bridge at Wilson Park.

Project includes pedestrian and bicycle improvements on the surrounding
roadways to provide better access to and from the proposed trail.
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Project Map
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Initial Study/MND Process

Project Kickoff
Complete technical analyses (biological resources, cultural resources, noise)
Prepare “Administrative Draft” IS/MND and revise
Circulate IS/MND to public

Comments received from public and agencies
Prepare Responses to Comments/Final IS/MND
Final IS/MND posted

‘ ERC Meeting

City Council considers adoption of IS/MND

N —



Primary Project Environmental Issues
Identified in the IS/MND

Biological Resources

 Potential impacts to special status wildlife species -
western pond turtle and dusky-footed woodrat

 Potential impacts to riparian ruderal grassland habitat

 Potential construction-related impacts to nesting birds
during nesting season (February — August)



Primary Project Environmental Issues
Identified in the IS/MND

Cultural Resources

 Potential impacts to archaeological impacts (if present
on site)

Hazards and Hazardous Materials

e  Construction of the project could disturb pesticides and
chemicals from historical agricultural operations on the site
(if present on site). This could result in the exposure of
workers and the environment to such hazardous materials.



Primary Project Environmental Issues
Identified in the IS/MND

Noise

 Construction of the project could generate vibration
levels in exceedance of thresholds at nearby sensitive
uses.



Mitigation Measures

 Potentially significant impacts identified in the Initial Study

* Mitigation and/or avoidance measures provided for each
potentially significant impact

* Measures provided for
- Biological resources
- Cultural resources
- Hazards and hazardous materials
- Noise



Issues Raised During Public Review
Period

 Crosswalk location/pedestrian and bicycle safety
* Preservation of duck habitat
* Noise generated by trail usage/location of noise measurements taken

* Noise from use of motorized scooters or other emerging personal
transport

* Residents’ desire for a sound wall
* Biological impacts from project construction and operation

* Review period discrepancy between MIND and City webpage



Issues Raised During Public Review
Period

* Loss of riparian habitat in ramp area

* Substitute meadow barley for another species (non-foxtail) in seed
mix

e Timing of nesting surveys
* Removal of nesting substrate
e Status of archaeological mechanical testing

* Mitigation to protect residents from noise and dust
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Next Steps

 City Council Hearing on Adoption of MND (date TBD;
tentatively May 19, 2020)




Recommended Action
Conduct the public hearing and:

 Recommend that the City Council adopt
a Mitigated Negative Declaration

* Tentative City Council hearing: May 19,
2020



END SLIDE

REGNART CREEK TRAIL PROJECT
Initial Study/Mitigated Negative Declaration

City of Cupertino Environmental Review Committee

April 16, 2020
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RAMP RELOCATION IMPACTS
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Responses to Comments

SECTION 1 LIST OF AGENCIES AND PERSONS COMMENTING
ON THE IS/MND
NI::::)ZP Commenter Date Nll:::lglfer
1 Sabari Sanjeevi March 5, 2020 3
2 Valley Water March 6, 2020 3
3 Gary Wong March 8, 2020 4
4 [Tango Ganga March 9, 2020 )
5 Vigi Ilango March 9, 2020 8
6 Jeonghee Y1 March 9, 2020 8




Responses to Comments

SECTION 2 RESPONSES TO COMMENTS RECEIVED ON THE
IS/VMIND

1. RESPONSE TO COMMENT LETTTER | FROM SABARI SANJEREVT, DATED
MARCH §, 2020

Comment L.1: We reoently purchased the property at 10301 3. Blanely Ave Cupertino. Our
driveway is lew [eel from the Regnar ereek/bridge. Given the location of the proposed srosswall
and barrier in the middle ol the road any car or passenger van backing out of our driveway have 10 go
over the pedestrian crossing. In the initial report seetion 4.17.2, “Tinpact TRN-3" states that, the
guometric design has *loss than significant impact”. We have serious concern shout the Tocation of
the crosswalk on the safuly of pedestrians, cspesially children on bicvele, We are concemed aboutl
children crossing in bicyele and vehicles backing cut of the cross walk at same time. Safety can be

improved significantly by Tocating the proposed cross walk away [rom the driveway entrance. That

ngg and vehicle backing oul of the driveway. We are
hoping our concem is addressed for the satety of all.

give enough space between (he podestrian ere

Respomse L1: As stated in the Initial Study project deseription (Scetion 3.1.2.3), a high

an crosswalk with Resteangular Rapid Flash Beacons (RRFRs ) and
Americans with Disabilities Aot (ADA) ramnp and curb improvements would be constructed
at the South Blancy Avenne trail erossing. The approximate location of the proposed South
Blancy Avenue erosswalk is shown on Figure 3.1-1 of the mitial Study and i gencrally in
line with the eresk channel. Through use of AutoTum, o soltware used for vehiole swept path
evalualion, il was delermined thal (here 13 adequaie space Lor a passenger vehicle to reverse
out of the driveway into the northbound dircetion and head southbound swithout cncroaching
the proposed orosgwalk.

visibility podast

2. RESPONSE TO COMMENT LETTER 2 FROM VALLEY WATER, DATED
MARCH &, 2020

Comment 2.1: Santa Clara Valley Water Distriet (Valley Water) staft has reviewed the Mitigated
Negative Declaration (MNTD) for the subject project, received on February 19, 2020, As the project
requires Valley Waler approvals Lor the portions of the project located on ils oo titke deht of way lor
Regnart Creek. Valley Waler is ¢ Responsible Agency under the Califomia Environmental Quality
Aet. Valley Water's interests relative to Regnart Creck are streqn stewardship and tlood protection.

I'he MND addresses stream siowardship and Nood proteetion impacts in the biological resourses and
hydrology and water quality sections. The MND includes appropriate mitigation measurss addrsssing
those impacts resulting from construetion and operation of the trail, mai ramp relocation and
pedestrian bridge.

We appreciate the opportunity to provide comments. Lmay be reached at (408) 630-2319 or via &-

mail at yarrovoiivalleywater.org. if vou have any questions.

Regnart (Creek Trail Responses to Camments
City af Copertine April 2020
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Responses to Comments

Response 2.1: The commeni is noted. This comment will be considered as part of the
required as the comment docs not raisc
envirommental igsuss or questions about the adequacy of the Titial Study.

project decision process. No additional response

3. RESPONSE TO COMMENT LETTER 3 FROM GARY WONG, DATED MARCH 8,
2020

Comment 3.1: This is a tesponse to the Notice of Intent to Adopt a Mitigated Negative Declaration
pertaining to Regnart Creck Trail and the Public Review Period.

‘These are « [ow of my observations or questions perlaining to the MNG.

1. Page 33, Sensitive [labitat Regulations. Iam unsure whether ducks are part of the definitions for
hirds or not, but ducks have long used the Creck as an arca of refuge and activity. With the
songiruction and use of the Creek as a truil. such activity will disrupt this “habitat” for them. The
MND is sikent on this matter. Allached is a photo of ducks who use the Lozano property as a
galeway o the Creek. The Creek also has numerous dens in the Creek and I could nol find any

discussion of this or impaci thereto.

Response 3.1: Potential projest impacis upon biological rosouress arc addressed in Seetion
4.4 Biological Resources of the Initial Study. The discussion in Scction 4.4 Biological
Resources is based on a Biological Resources Reporl prepured [or the project and included as
Appendix A 1o the Inilial Study. As staied on page 36 of the nitial Study, Regnart Creck
pravides habitat for some urban-adapted spevies associated with aquatic habitats. As
discussed on pages 49 and 30 of the hitial Study. project construstion and operation could
disrupt wildlifc movement through the Regnart Creck corridor. However. the common
lerrestrial wildlife and bird species that ocour on-site are expecled le conlinue lo use the area
during the night and other hours of the day when human aclivily is relatively low, such as
early mornings and evenings. l'urther, the commmon species of birds that nest along the cresk
are highly (olerant off human disturbance and are expected (o habituale to any increase in
disturbance duc to trail use.

As discussed on page 50, construction disturbance during the avian breeding scason
(Lebruary 1 through August 31, for mosi species) could result in the incidental loss of eggs or
nesilings. either directly through the destrustion or disturbance ol active nests or indirectly by
causing the abandonment of nests on or near the project alignment. Therefore, the project
includes mitigation measurcs to avoid impacts to nesting birds during construction. Thosc
measures arc listed on pages 50 and 51 of the Initial Study and include completing projeet
construction oulside of the nesting sesson, compleling preconstruclion nesting bird surveys
when construction occurs during the nesling season, and subsequent measures if an setive
nest is found near construction activities. Tor these reasons and those stated above, the Initial
Study concludss on page 51 the project would not result in substantial adversc impacts to
wildlife using the erecl.

Repriorl Creck Treal Respomses to Cammants
City of Cupertin 1 Aprl 2020




Responses to Comments

Comment 3.2: 2. Appendix C Noise and Vibration A t. 'This section di acouslical
terms md noise levels. Tt spends a large portion of the asscssment on congtruction noise. When
assessing noise levels of trail use, it concludes that from time to time, noise levels conld exceed
sommon indoor activily. but sonsludes that this nols
However. if the trail is heavily used, as sugacsted in the City's Bike and Pedestrian Plans, the study is
silent on the impaot of # sleady stream of users on residences alony the trail. What volume ol trailic
or usage of the Trail was assumed? Some assumption of usage must have been made to design the
bridge.

lmited in duration, and thus, nol @ concern.

Response 3.2: The Noise and Vibralion Assessment completed Lor the proposed projest
evaluates conlinual (rail use based on noise measurements completed along local and regional
trails throughout the Bay Area. As discussed in Section 4.13 Noise on page 96 of the Tnitial
Study and pages 20 and 21 of the Noise and Vibration Assessment, activities expected along
the proposed trail would include bicyeling. walking, and jogging. The Noisc and Vibration
Agsessment does nol state noise from rail operations woulkl be minimal because of limited
trail us¢. The Noisc and Vibralion Asscssmont slales noisc lovels gencraled by aclivity along
the trail would be minimal beoause, due to the nature ol trail activilies (i.e., trail users
normally move along the trail), the length of lime nearby residences would be exposed 1o
noise from mdividual trail activitics would be short in duration (i.c., as the nsors pass by a
rusidenss). I is Lor this reason the Noise and Vibration Assessment and Initial Study
conclude trail operational noisc swould meet daytime and nighttime thresholds at residential
property lines and, therelore, not result in a significant impagct.

Comment 3.3: Also, the study is silent on changes of inode of trangport. Tor instance, it does not
discuss the use of motorized scooters or other emerging personal transport.

Response 3.3: Gas-powered scootersdransports will be prohibited on the trail.

Comment 3.4: The study discusses the eflectivencss ol a sound wall, but stales it should only be
implemented as a last resort due ta cost. Construction is cstimated to be 10 months | with mitigation
<tlorts 1o limil the hours of construclion to existing City guidelines. Given the benelits of g sound
wall. residonts would welcome that this oplion b retained Lor noise, privacy and scourily reasons.

Response 3.4: 1he proposed project is sxpecled Lo be construcied in approximately 10
months. which would be less than the one-year threshold that defines a temporary noise
inercass. Furthermore, no ong receptor would be exposcd to construction over the catire
project doration duc to the length of the projest corridor and the fact that construstion
activities would advanee along the vorridor. This would reduce the cumulalive amount of
time (hat individual receplors would be exposed Lo elevated consiruction noise levels. As
discussed on pages 94 and 95 of the Initial Study. project construction would be completed in
accordance with the provisions of the City’s Municipal Code (¢.g., construction work limited
to daytime hours, Monday through Friday) and, as a Standard Permit Condition. the project
shall develop and implement a construstion noisg sontrol plan. For these reusons. (he Inilial
Study coneludes the ineresse in ambient noise levels due 1o project constmuction would be
less than significant. Neither the Initial Study nor Noige and Vibration Asscssment

Repmarl Creck Tnal Responses wo Comnmeans
Cily ol Cuperting s Apnl 2020



Responses to Comments

recommend installing a sound wall or state 4 sound wall should only be implemented as a last
resort due (0 cosl.

4. RESPONSE TO COMMENT LETTER 4 FROM ILANGO GANGA, DATED MARCII
9,2020

Comment 4.1: 1. Scetion: 4.13.1.3: Noise measurement locations and noiss levels: Long term
noise measurcn ents were not performed on the sections of the path hehind the Tamar Drive from
Bluncy to East Estates drive and behind De Palma Lane. Long lerm noise measurcments should be
performed and noise level trends 1o be plotted for this section of the trail as well.

Response 4.1: A noise moeniloring survey was completed at the sile on January 2, 2019
through January 4, 2019, The survey included two long-lerm (L'1-1 and L1-2) and two shori-
terin (ST-1 and ST-2) noise measurements. The purpose of the noise monitoring survey was
to aceuratcly deseribe oxisting ambicnt noisc levels in the projoct arca. Based on the survey.
the community noise equivalent level along the proposed trail alignment ranges from 52 to 54
dBA CNEL. The noisc cnvironment in the project visinity 13 dominated by traffic noisc along
the local roadways that run parallcl to or cross the proposcd trail alignment (c.g , Pacifica
Drive and South Blanoy Avenue) and local neighborhood activitics. A short-lerm noise
messurement was completed behind the residences along La Mar Drive, which confirmed the
long-lerm meas urement dala aceurslely rellests smbient noise levels at this loestion.
Therefore, the additional long-terin measurements requested in this comment are not
necessary.

Comment 4.2: 2, Section 4.13.2.1 Operational noige: The analysis assumes nearest residential
proporty line would be approxamately 6 i from the center of the trail. However, the trail 1s a
bidircctional trail with people biking, walking, jogging on both dircetion that may be as closc as or
less than 24t from the property linc. The analvsis should inelude noisc sources 21t or less from the
properly ling and (he nose source could be us tall as or laller than 5-6 1 that is the heighi ol the
fenecs.

Response 4.2: The Initial Study and Noise and Vibration Assessinent correctly estimates
trail construction and operation noise levels from the irail centerline, which represents the
average distance between the noise source and nearest property line. As stated on pages 94
and 26 of the Initial Study, trail construction and operation noise levels were conservatively
cstimated without reductions duc to intervening buildings or cxisting fonees. For these
reasons, the additional analysis requested in this comment 1s nol necussary.

Commient 4.3: 3. The analysis shows (he noise level of 30-553dBA al 2041 for noise sources (people
talking, ote..). The noise lovel al less than 20 feet and as close as 2 It 1o the wsidential proportivs
should be shown as well.

Response 4.3: The Initial Study and Noise and Vibration Assessinent correctly estimates
trail construction and operation noisc levels at a distance of 6 fect, which represents the
average distance between the noise source and nearest property line. As stated on page 96 of
the Tnitial Study, at a distance of 6 fect from the property line. talking or laughing would
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generale noise levels of 61 1o 66 dBA assuming no altenuation (rom a properiy line [ence.
Whistles, bells. or shouting would generate unattenuated noisc levels of 76 to 81 dBA at the
nearest residential property line.

Comment 4.4: 4. At a distance of 6 it from noise source talking and langhing would generate 61-66
dBA and shouting, ele., would generate up lo 81 dBA st the nearest property line. Lhis analysis does
not show the aggregate noise due to the number of people walking. jogging, biking along the trail and
duration of the traffic and peak and average periods during the day. The analysisinodel dees not
take into account the number of people that will be gencrating this noisc and the time of the dav. The
aily has projecled hundreds of people walking/biking and using this trail. So the analysisimodel
should include the projecied number of people using the irail and caleulate the aggregale noise
generated during various periods. It makes a subjective assessiment that the activities would be
"short" along the trail, however there will volumes of people moving along the trail, projection for
current and future growth of traffic should be cstimated and used for the analysis

Response 4.4: The Noisc and Vibralion Assessment completed Lor the proposed projeet
evaluates conlinual (rail use throughoul the day. Please reler 1o Respeonse 3.2 for a delailed
response (o the issues raised in this scomment.

Conument

5. The analysis shows the wooden lencing would have S5dBA reducstion however
during to varying gradc lcvels and the noisc souree being clevated 5-6 fect from the ground level
would have line ol sight or closer lo the (op {ence line, hence the alienuation of SdBA is not
applicable for all properlies along the trail. The analysis should be more spesilic (o show and
illustrate the noise sources, attenuation. distance from property lines and actual or projected noise
level for different residential units along the trail path

Response 4.5: As stalsd on puges 94 and 96 of (he lnitial Study, trsil construction and
operation noise levels were conservatively estimated withoul reductions due lo intervening
buildings or existing fences. I'or these reasons, the additional analysis requested in this
comment i nol necessary.

Conunent 4.6: 6. The noise analvsis does not show (he biological impuot Lo hubital, species slong
the trail. The biological impact of operational noise
be analyzed and documented in the siudy.

and as well as impact due (o construction should

Response 4.6: Potential project impacts upon biological resources during construction and
operation arc addressed in Scotion 4.4 Biological Resourecs of the Initial Study. The
discussion in Scction 4.4 Biological Resourecs is based on a Biological Resources Report
prepared for the project and included as Appendix A to the Initial Study. Please reler to
Response 3.1 [or more information regarding project biological resource impacts.

Comment 4.7: 7. The study shows that cxisting fences will provide 3dB A attenuation during
construction. however this is not applicable to all the residential units. Se barricrs should be used to
allenuate the noise o the residential unils to adequate levels during construction.
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Response 4.7: Trail construction and operation neise levels were conscrvatively estimated
wilthoul reduciions due Lo inlervening buildings or existing lences. Please refer 1o Response
4.5

BN RESPONSE TO COMMENT LIETTER 5 FROM VIJLILANGO, DATED MARCH 9,
2020

Comment 5.1: I notived a discrepancy in the public review end date Tor Initial Study Mitigated
Negative Declaration of Regnart Creek Trail. The City's Regnart Creck wehbpage, the notice mailed
Lo the residents, and the M) dosument says March $th 2020, Sunday as the review end period.
Sunday cannot be a review end date because it is not a business day. Tlowever, CTEQA webpage in
cagov siys March 9th, 2020 Monday s (he review end period. See below

htps:ifeeganet. opr.ca.gov 20200201702

There is a discropancy betwoen MND document and what is posted in CEQA pasg in cagov. The
last datc in the ISANTY document scems to he incorrect.

Response 3.1:
comment period ends on a weekend, Cily praciice is (o accepl comments until 5 PM the

The 30-day comment period started Friday. Febmary 7. RBecanse the 30-day
following business day.

Comment 3.2: Thanks lor your prompt reply. Good Lo know thal the comment period ends Loday.
How will the residents/public know thal they can submit comments today. March 9th 2020 when its
been advertised everywhere that March $th is the deadline?

Please take this email as my comment to TSMNTY document.

Responze 5.2: The 30-day coinment period started U'riday. Iebruary 7. Because the 30-day
comment period cnds on a wockend. City practice is to accept comments until 5 PM the
lollowing business day.

6. RESPONSE TO COMMENT LETTER 6 FROM JEONGIEE YI, DATED MARCIL9,
2020

Comment 6.1: 1. Itom MM BIO-2.1. page 4, Draft Mitigated Negative Declaration:

The proposed site of ramp relocation is probably some of the most friendly places for riparian habitat
such as frogs and amphibians along the scetion of RCT parallel to La Mar Dr with grass and shades
from mature trees, while the site of the existing ramp do not provide equally friendly environment for
them. No matter how muneh effort is made to minimize the footprint of the new ramp, substantial
amount of the preferable site for their habitation would be destroved.

Docs the ¢ity have any plan to compensate such loss for the riparian habitats 7

Response 6.1: Potential project impacts upon biological resources during construction and
operation are addressed in Seclion 4.4 Biologieal Resources of the Initial Study. The
disenssion in Scetion 4.4 Biological Resources is based on 2 Biological Resources Report
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prepared for the project and included as Appendix A lo the Initial Study. The mitigation
measurcs for project impacts to riparian habitat (i.c.. mitigation measures MM BI0-2.1
through MM RIO-2.6) are listed on pages 46 and 47 of the Thitial Study.

Comment 6.2: 2. Itom MM BIO-2.5, pp 4-5, Dratt Mitigated Negative Declaration:

1 observed Meadow Barley {or something similar (o it) around the bank along RCT. Though this
might be natural habitat of this area, their seeds form Toxtail or foxtail-like clusters that are very
sharp and spiky when it gets dry and hardened in the fall. They are very dangerous to aniinaly
walking over them beeausc the necdle could intrude into their skin. Though they are sceded on the
rump area where pedestrians are prohibiled to walk on, il is quile possible for them 1o migrale over
iime Lo nearby sites in Wilson Park andior Lor the Loxiail to be blown 1o the pathways in Wilson Park
where pets are walking.

Please consider substituting Meadow Barley to something else.

Response 6.2: As slaled in MM BIO-2.5 on page 47 ol the Initial Study, disturbed areas
shall be seoded with native species seed. The seed mix shall consist of the Calilomia native
grasses and forbs including Meadow barley, or nalive speciss olherwise acceptable (o

involved agencies. 'The comment will be (sken into consideration.

Conunent 6.3: 3. Itcm MM BIO-2.2 on p.4 and MM BIO-4.1. Drafl Miligated Nogative
Drcclaration:

Ilem MM BIO-4.1 indicales thal demolition and construciion should avoid belween 271--8:31 in order
Lo avoid nesting seuson of birds, yel they are scheduled (o happen during the nesling season:
5415-10:31

Why is the City taking the potential disturbance ? Tven if they city conduct surveys for nesting birds
before the start of the construction. how do we know there arc no birds migrating after the time the
surveys are conducted ?

Response 6.3: The non-nesting season (i.e., September 1 through January 31) eoincides with
the rainy season. There would be a highet polential for erosion and sedimenlation impacts 1o
Regnart Creck if project construction accurred during the rainy scason. As deseribed under
mitigation measure MM B1O-4.2 and consislent with Califomia Depariment of Fish and
Wildlife recommendations for construction activitics during the nesting scason, pre-
construction surveys [or nesting birds shall be compleled by a qualified ornilhologist no more
than seven days prior 1o the initiation of construclion aclivities. With implementation of MM
TIO-4.2. potential impacts tonesting birds resulting from project construction activities are
considcred loss than significant

Comment 6.4 4. lem MM B10-4.3 on p.6, Drall Miligaled Nogative Declaration:
What il active nesls are discovered on the construelion sile itsell 7 Does it require for the
ecnstruction to stop until the nesting season is completed ?

Response 6.4: As stated under mitigation measure MM RBIO-4.3 on page 51 of the Initial
Study, il an aclive nest is found sufficiently close to work areas to be disturbed by these
aclivities, the ormiihologist shall determine the extent of & construction Iree buller zone to be
established arcund the nest (typically 300 feet for raptors and 104 Teet for other speciss), to
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ensure that no nests of spevies protecled by (he MBTA and California Fish and Game Code
will be disturbed during projcst implementation.

ilies

Il an aetive nest is found within the [ootprint of construction wotivities, consiruction sl
may have to stop it a viable solution cannot be implemented that ensures the sucoess of the
reproductive efforl.

Comment 6.5: 3. [tem MM BIO-4.4 on p.6 Draft Mitigated Negative Declaration:

We've already passed the deadline of removing potential nesting subsirales belore starting the
construglion lor year 2020, Has the sity removed the potential nosling substrales 7 I not, does it
make the starl of construction 10 be postponed 1o be 2021, or 941 after the nesling season ?

Response 6.5: NMitigation measure MM 1310-4.4 states_ *“[i]f construction activities will not
be iniliated unlil alter the slart of nesting season, all polential nesting substrates (e.g.. bushes,
tress, grasses, snd other vegelation) thal are scheduled to be removed by the project may be
removed prior to the start of the nesting seagon (e.2., prior to February Tst}. This will
preclude the initiation of nests in (his vegetation, and prevent the polential delay of the
project due to the presence of active nests in these substrates ™

‘L'he City has nol removed polential nesling subsirales within the proposed alignmenl or
otherwise begun implementing the project. While MM BIO-4_4 allows for the City to obtam
approval 10 begin removal of nesting substrate in advance ol the siarl of construction, il there
is not sufficicnt time to obtain the ncecssary approvals for substrate removal, for construction
activities that will be conducted outside of the time period between September 1st and
January 31%, MM BIO-4.2 requires pre-construction surveys for nesting birds to be
“gompleted by a qualificd omithologist to ensurc that no nests will be disturbed during
project implementation . . .[and] no more than seven days prior to initiation of construction
activitics,” and MM BIO-4.3 requires that if an active nest is found sufficiently closc to a
work arca to he disturhed by construction activitics. ““the ornithologist shall determine the
extent of a sonslruction-free bufler zone (0 be established around the nest (Lypically 300 fuct
for raptors and 100 foet for other speeics) 1o ensure that no nests of specics protected by the
MBA and California Fish and Game Code are disturbed during project implem entation ™
Thercfore, advance removal of potential nesting substratc would not delay the potential start
of projeet construction activitics, but the measures taken in complianee with mitigation
measures BIO-4.2 and BIO-4.3 will reduce the potential impuet 1o a less-than-signilicant
level.

Comument 6.6: 6. llem MM CUL-2.1 on p.6, Drali Mitigaled Negative Declaration:

Has the mcchanical coring investigation by qualificd archacologist been completed yet ? Is so. what
is the resulls 7 1 nol done yel, when is it seheduled lor? Would the ¢ily release the report and
findings ?

Response 6.6: The mechanical coring investigation has not vet been completed and has nol
been scheduled. The results of the mechanieal coring activitics shall be submitted to the
Iirector of Public Works or his or her designee lor review and aceeplance prior 10 issuance
of any Nolice 1o Proceed for construction. Because the report could contain sensitive
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information (e.g., archacologival sile losalions), the report may nol be a be available for
public revicw

Comment 6.7: 7. Iltem M\ CUL-2.2 on p.6, Drall Miligaled Negative Declaration:

[t the work items described on MM Cut-2.2, how much additional time and budget do they rsquired ?

Response 6.7: I archacological resourees are dissovered during the mechanical coring
investigation, the project shall retain a qualitied archaeologist to prepare a treatment plan.
‘The scope, budget, and schedule o implement the treatment plan depends on the Lype of
archacologi

resource discovered.

Comment 6.8: 8. Whal are the miligations the eily is planning [or 1o prolect residenis along the

construction site from the noise and dust 7
Response 6.8: 'I'he construction noise and dust control measures o be implemented by the
projeot are listed in Initial Study Sections 4.13 Noise and 4.3 Air Quality, respeclively. As
discussed on pages 94 and 95 of the Initial Study. project construction would be completed in
aceordance with the provisions ol the Cily"s Municipal Code (e.g., construction work limiled
to daytime hours, Monday throngh Friday) and, as a Standard Fermit Condition, the project
ghall develop and implement a construction noise control plan. As discussed on pages 31 and
32 ol the Initial Study, the project would implement Bay Area Air Quality Mansgement
(BAAOMD) Basic Construetion Measures during all phases of construction to control dust
and exhaust as a Standard Permit Condition.

Regnart Crock Tradl Responscs to Commants
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PUBLIC WORKS DEPARTMENT
Roger Lee, Director

CITY HALL
10300 TORRE AVENUE ~ CUPERTING, CA 95014-3266
CUPERTINO (408) 777-3354 ~ FAX (408) 777-3333

DRAFT
CITY OF CUPERTINO
MITIGATED NEGATIVE DECLARATION

As provided by the Environmental Assessment Procedure adopted by the City Council of the
City of Cupertino on May 27, 1973, and amended on March 4, 1974, January 17, 1977, May 1,
1978, and July 7, 1980, the City of Cupertino City Council has reviewed the proposed project
described below to determine whether it could have a significant effect on the environment as a
result of project implementation. “Significant effect on the enviromment” means a substantial,
or potentially substantial, adverse change in any of the physical conditions within the area
affect by the project including land, air, water, minerals, flora, fauna, ambient noise, and objects
of historic or aesthetic significance (CEQA Guidelines Section 15382).

PROJECT INFORMATION AND LOCATION

Project Name: Regnart Creek Trail
Applicant: City of Cupertino
Location: City of Cupertino

PROJECT DESCRIPTION

The project proposes to construct a 0.8-mile shared-use trail extending from Torre Avenue to
East Estates Drive in the City of Cupertino. The project location is shown on regional, vicinity,
and aerial maps on Figures 2.2-1, 2.2-2, and 2.2-3, respectively, in the attached Initial Study. The
proposed trail would provide a connection from the Cupertino Civic Center complex to the
west with Wilson and Creekside Parks to the east. For most of its reach, the trail would be
constructed on the existing Valley Water maintenance road along Regnart Creck. The trail
would be 10 feet wide and surfaced with decomposed granite. The project would relocate the
cxisting concrete Valley Water maintenance ramp located along the proposed trail alignment (o
the north side of the creck. Various ancillary trail components and features are proposed along
the trail alignment at specific locations, including curb and gutler improvements, fence
replacements, chain link gates at trail access points, removable railings, chain link fencing, and a
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pedeatrian bridge al Wilson Park. Addilionally, the project includes pedestrian and bicyele
improvements on the surrounding roadways lo provide beller access Lo and lrom [he proposed
trail.

FMNDINGS OT DECISTONMAKING BODY

‘The Cily Council linds the project described is consistent wilh Lhe General Plan and will not
have a significant effect on the environment based on the analysis completed in the attached
Initial Study. The City, before the public release of this draft Mitigated Negative Declaration
(MND), has agreed to make project revisions that mitigate the project’s effects to a less than
significant level. The Cily agrees Lo implement the mitigalion measures idenlified in the
allached Tnitial Sludy and summarized below.

Biological Resources

MM BIO-1.1: A qualified biologist shall conduct a preconstruction survey of the work area for
pond turtles within 48 hours prior to the start of work activities. If a western pond turtle is
observed within Lhe work area al any time before or during propoesed construclion activilies, all
activities shall cease until such time that either: (1) the pond turtle leaves the area, or; (2) the
qualified biologist can capture and relocate the animal to suitable habitat away from project
activities,

MM BIO-1.2: A qualified wildlife ecolagist shall conducl a preconstruclion survey lor aclive
nests of San Trancisco dusky-fooled woodrals wilhin the project conslruclion area wilthin 30
days prior to the slarl of construclion within nen-developed habilals on Lhe project site. Tf aclive
woodral nesls are delermined Lo be present in, or within 10 (eel of, projecl work areas,
Mitigation Measures MM BIO-1.3 and BIO-1 4 below will be implemented, as appropriate,

MM BIO-1.3: Aclive woodral nesls thal are delected wilhin project conslruction arcas shall be
avoided to the extent feasible. A minimum 10-foot buffer shall be maintained belween preject
construction activities and woodrat nests to avoid disturbance, In some situations, a smaller
buffer may be allowed if, in the opinion of a qualified kiclogist, nest relocation {Measure MM
BIO-1.4 below) would represent 4 greater disturbance to the woodrats than the adjacent work
activities.

MM BIO-14: If aveidance of active woodrat nests within and immediately adjacent to (within
10 feet of) the construclion areas is nol leazible, then nesl malerials will he relocated Lo suilable
habitat as close to the project site as possible (ideally, within or immediately adjacent to the
site). One or both of the following two relocation measures will be implemented, depending on
whether oxisling woodral nesl siles are connecled by suitable dispersal habilat Lo the nest

relocalion siles.

Regnarl Creek 1 rail
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. If the woodrat nest site and the proposed relocation area are connected by suitable
dispersal habitat for the woodrat, as determined by a ualified biologist, the following
relocation methodology shall be used. I'rior to the start of construction activities, a
qualified biologist will disturb the woodral nest Lo the degree thal all woodrals leave Lhe
nest and seek refuge outside of the construction area, Relocation efforts shall avoid the
peak nesting season {lebruary-July) to the maximum extent feasible. Disturbance of the
woodrat nest shall he initiated no earlier than one hour before dusk to minimize the
exposure of woodrals lo diurnal predators. Subsequently, the biologisl will dismantle
and relocate the nest material by hand. During the deconstruction process, the biclogist
will attempt to assess if there are juveniles in the nest. If immobile juveniles are
observed, the deconstruction process shall be discontinued until a time when the
biologist believes lhe juveniles will be capable of independent survival (lypically afller 2
lo 3 weeks). A no-disturbance bufler shall be eslablished around the nest until the
juveniles are mobile. The nest may be dismantled once the biologist has determined that
adverse impacts on the juveniles would not occur.

. 1l a qualified bislogist delermines Lhal lhe woodrat relocalion area is separated (rom Lhe
nest site by major impediments, or a complete barrier, to woodrat movement, trapping
for woodrats shall be conducted prior to relocation of nest material. rior to the start of
nest relocation activities, artificial pine box shelters will be placed at each of the sites
selected for relocation of nest materials. The dimensions of Lhe artificial shelters will be
approximately 8-inch long by 8-inch wide by 6-inch high. Each shelter will include two
interior chambers connected by an opening,. At the relocation sites, the artificial pine box
shellers will provide basement slruclures for the relocated woodrat nest materials,
allowing woodrats to enter, use, and modify the relocated nests.

A qualified biologist will set two traps around each of the woodrat nests to be relucated.
I'raps will be set within one hour prior to sunset, and baited with a mixture of peanut
butter, vats, and apples. Iraps will also be equipped with cotton bedding and covered
wilh cardboard. The Lraps will be checked Lhe following morning, within ene-and-a-half
hours of sunrise, If a woodrat is captured it will e placed in a quiet area while its nest
material is relocated; the animal will then be released at the relocated nest. If no
woodrals are captured aller Lhe first night, the biologist will sel the Iraps for one
addilional evening Lo increase the probability of capluring an animal and ensuring a sale
relocation. If no woodrals are caplured at a given location aller lwo nights, il will be
assumed that the nest is not currently occupied.

Trapping shall only be conducled oulside the peals breeding season, which is from
February through the end of July. Tf a litler of young is found or suspected while
dismantling a nest for relocation, the nest material will be replaced, any trapped
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woodrats will be returned to the nest, and the nest will be left alone for 2 to 3 wecks,
after which time the nest would be rechecked to verify that the young are capable of
independent survival, as determined by the biologist, before proceeding with nest
dismantling.

MM BIO-2.1:  To minimize impacts to riparian habitat, soil disturbance shall be kept to the
minimum footprint necessary to abandon the existing ramyp and install the proposed ramp. I'he
ramyp relocation has been designed to minimize the area of disturbance to riparian ruderal
srassland habitalin lhe exisling ramp location. Tnaddilion, lhe proposed ramp localion has
been designed to have as minimal a footprint as possible.

MM BIO-2.2:  The proposed maintenance ramp relocation work shall occur between May 15
and Oclober 31 when Lhe channel bed is dry. This will prevent uninlended sediment runollinlo
creck walets and will ensure thal there are no adverse effecls 1o any aqualic life thal may be
seasonally present in the intermittent creek. Work shall halt if there is an out-of-season storm
that deposits more than 0.5 inches of rain in 24 hours until the site has dried.

MM BI0-2.3: To prolecl on-site vegelalion and waler qualily, lhe slaging area far the ramp
relocation shall be located on the access road to the north of the channel in Wilson Park, at least
100 feet outside the top of bank, in an area that currently supports either hardscape,
landscaping, or ruderal vegetation. Similarly, all equipment and materials {e.g., road rock and
project spoil) shall be contained within existing disturbed areas outside of the riparian zonc in a
pre-determined staging area. Erosion control measures shall be installed around the staging
area to prevent runoff from the staging areas to enter the Regnart Creek channel. Any landscape
areas Lhal are alfected by staging shall be restored. No staging shall occur within driplines of
trees to remain.

MM BIO-2.4: The ramp relocation shall be fully designed to prevent bank failure. Following
construction and to further prevent potential downstream erosion impacts, the site design shall
provide proactive protection of vulnerable areas within the reach of the worksite. Such
measures could include, bul are nol limited Lo, appropriatcly keyed-in coirlogs, stralegic
placement of rock, and flow deflectors. Bank stabilization shall include transition designs
upstream and downstream of the work site to prevent potential ezosion impacts.

MM BI0O-2.5: Tollowing ramp relocalion all non-hardscaped arcas that have exposed soil shall
be stabilized 1o prevent erosion. These areas shall be sceded wilh nalive species sced down lo
the OHWM as soon as is appropriate following completion of the project. Grassland
revegelalion will be most elfective il Lhe seed is applied in Lhe fall (afler Seplember 1 and belare
ecember 1), Until that time, the area shall achieve erocion control through use of temporary
measures, which are BMPs such as jule nelling, fiber rolls, or other equally effeclive measures.
These BMPs shall be removed prior to seeding, The seed mix will be broadcast seeded onto
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prepared (decompacted and scarified) soil surface and then lightly raked to maximize seed/soil
contacl. The seed mix shall consist of the California nalive grasses and forbs and application
rales as shown in Lhe [ollowing Lable, or nalive species and applicalion rates as olherwise
acceptable to involved agencies.

Scientific Name! Commaon Name Apphcah‘m‘uate
(pounds ’LS/acre)

il glae s Blue wildrye 440

schscholzia californica California poppy 10

Testuca miceostachys Small fescue a.0

Hordenn brachyantherine Meadow barley 10.0

Lupirus bicolor Annual lupine Li

I Names derived from The Jepson Manual (Daldwin et al. 20012).

7 PLE {purce live sced) = the proportion of total sved that is pure and viable. Te find the
tatal weight of raw seed needed to achieve the application rate in the table, find % P15
as follows: [(% purity of seed lot] (% germination rate of spacies)/100]. Then divide the
application rate in the table (pounds) by the %P1 S (expressed as a decimaly to find
tolal weight ol raw seed applied per acre for each spevies,

MM BIO-2.6: The Cily shall monitor the resceded riparian bank areas annually for lwo years to
ensure that the percent vegetation cover reaches at least 75 percent of the cover in the adjacent
undisturbed reaches, and shall control any infestations of Cal-1I"C rated moderate or high
weeds comprising grealer than five percent of Lhe Lolal cover in Lhe recovering areas. 1l aller
Lwa years, these success erileria have nol been mel, the Cily shall implement remedial
measures, such as re-seeding the area and monitoring for an additional two vears.

MM BIO-4.1:  Conslruclion aclivities (or al least the commencement of such aclivilics) shall be
scheduled Le avoid the nesling season. If construction aclivilies are scheduled Lo lake place
outside the nesting season, all impacts on nesting birds protected under the MBTA and
California Uish and Game Code will be avoided. The nesling season for most birds in Santa
Clara County extends from February 1¢t through August 31,

MM BIO-4.2: Ifil is nal possible Lo schedule demolition and conslruclion belween Seplember
1:tand January 312, pre-construclion survevs (or nesting birds shall be compleled by a qualified
ornithologist to ensure that no nests will be disturbed during project implementation. These
surveys shall be completed no more than seven days prior to the initiation of construction

aclivilies. During Lhis survey, the ornithalogisl shall inspect all trees and other potential nesting
habilals (c.g., Lrees, shrubs, grasslands, buildings) in and immedialely adjacent (o the impacl

areas for nests,

Regnart Creek Trail
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MM BIO-4.3: Il an active nesl is found sulfliciently close Lo work areas Lo be disturbed by Lhese
activilies, Lhe ornithologist shall determine the extenl of a construction-free buller zonce Lo be
eslabliched around the nesl {Ly pically 300 el for raplors and 100 feet lor other species), Lo
ensure Lhal no nesls of species protecled by the MBTA and California Fish and Came Code will
be disturbed during project implementation.

MM BIO-4.4: Il construction acl
season, all potential nesting substrates (e.g., bushes, trees, grasses, and other vegetation) that are

ies will not be initiated unlil alter the starl of nesling

scheduled 1o be remaved by Lhe project may be remaved prior Lo the starl of the nesling season
(c.g., prior to February 154, This will preclude the initiation of nests in this vegetation, and
prevent the potential delay of the project due to the presence of active nests in these substrates,

Cultural Resources

MM CUL-2.1: Prior to any project-related construction or ground disturbing activities, a
qualified archaeclogist shall complete mechanical coring to explore for archaeological resources.
Coring shall be compleled near the proposed easlern terminus and in specific localions that will
be impacted by the proposed improvements, such as the proposed new maintenance ramp and
bridge abulment locations. The resulls of the mechanical coring activilies shall be submilled Lo
the Director of Public Warks or his or her designee for review and acceptance prior to issuance
of any Notice to Proceed for construction. If archaeological resources are discovered during the
mechanical coring investigation, an archaeological resources treatment plan (as described in
MM CLL-22) shall be prepared by a qualified archaeologist.

MMV CTT.
investigation, the project shall retain a qualified archaeologist to prepare a treatment plan that
reflects the project details pertaining Lo depths and locations of all ground dislurbing aclivilies.
The treatment plan shall be prepared and submitted to the Director of Public Works for

review/approval and shall be implemented prior to proceeding with any grading wark for the

2.2: Il archacological resources are discovered during the mechanical coring

projecl. The plan may require archacological data recovery excavations Lo address lrealment of
the resource along with subsequent laboratory processing and analysic. If appropriate, the
archacologisl may conducl archaealogical moniloring on all or parl of the sile. An
archacological report shall be wrillen delailing all archacological linds and submitted Lo the
City and the Northwest Information Center.

MM CU L-2.3 If archaeological resources are not discovered during the mechanical coring
investigation, project construction shall procced under the presumption that upon
discovery of possible buried prehistoric or historic cultural materials, work within 25 feet of
the find must be halted and mitigation measure MM CUL-2.2 shall be implemented.
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Hazards and Hazardous Materials

MM A2 Prior Lo excavalion, shallow soil samples shall be laken along the proposed Lrial
alignment and other areas of disturbance to determine if contaminated soil is located on-site
with concentrations above established constructionftrench worker thresholds.

MM HAZ-2.2: Once soil sampling is complete, a report of findings shall be provided to the
SCCDEH (or other appropriate agency) for review. If no contaminants are found above
established thresholds, no further action is required.

MM HAZ-2.3; If contaminated soils are found in concentrations above established thresholds, a
Site Management Plan (SMF) shall be prepared and implemented to manage the cleanup of
polential conlamination. T he SMP shall be prepared prior Lo construction Lo reduce or eliminale
exposure risk lo human health and the environment, specifically, polenlial risks associaled wilh
the presence of contaminated soils. Contaminated soil removed from the site shall be hauled
oll-site and disposed at a licensed hazardous malerials disposal sile in accordance wilh
applicable regulations.

I'he 3M1* shall be submitted to the SCCDLLL ¢or other appropriate agency) for review and
acceplance. A copy of the accepled SMP shall be submilled to the City of Cupertino Public
Waorks Deparlmenl and shall be implemented prior Lo the commencemenl of grading aclivilies
on the site.

Noise

MM NOL-2.1: The lollowing measures shall be implemented where vibralion levels due lo
conslruction aclivilies would exceed 1.3 inch per second PPV al nearby sensilive uses:

*  Comply with the construction noise ordinance to limit hours of exposure. I'he
City’'s Municipal Code allows construction activities during davtime hours,
Monday Lhrough Triday. Constructian is prohibiled on weckends and all
holidays.

s Prohibit the use of heavy vibration-generating construction equipment within 20
feel of the struclures located along the project corridor.

»  The contractor shall alerl heavy equipment operatars in close proximity of the
adjacent structures so they can exercise extra care.

Regnart Creek Trail
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PUBLIC REVIEW PERIOD

The 30-day public circulation period for the Initial Study and draft MND began on February 7,
2020 and ended on March 8, 2020,

Regnart Creek Trail
Draft Mifigated Negative Declaration Page &




Mitigation Measures

pedestrian bridge at Wilson Park. Additionally, the project includes pedestrian and bicycle
improvements on the surrounding roadways to provide better access to and from the proposed
trail.

FINDINGS OF DECISIONMAKING BODY

The City Council finds the project described is consistent with the General Plan and will not
have a significant effect on the environment based on the analysis completed in the attached
Initial Study. The City, before the public release of this draft Mitigated Negative Declaration
(MND), has agreed to make project revisions that mitigate the project’s effects to a less than
significant level. The City agrees to implement the mitigation measures identified in the
attached Initial Study and summarized below.

Biological Resources

MM BIO-1.1: A qualified biologist shall conduct a preconstruction survey of the work area for
pond turtles within 48 hours prior to the start of work activities. If a western pond turtle is
observed within the work area at any time before or during proposed construction activities, all
activities shall cease until such time that either: (1) the pond turtle leaves the area, or; (2) the
qualified biologist can capture and relocate the animal to suitable habitat away from project
activities.

MM BIO-1.2: A qualified wildlife ecologist shall conduct a preconstruction survey for active
nests of San Francisco dusky-footed woodrats within the project construction area within 30
days prior to the start of construction within non-developed habitats on the project site. If active
woodrat nests are determined to be present in, or within 10 feet of, project work areas,
Mitigation Measures MM BIO-1.3 and BIO-1.4 below will be implemented, as appropriate.

MM BIO-1.3: Active woodrat nests that are detected within project construction areas shall be
avoided to the extent feasible. A minimum 10-foot buffer shall be maintained between project
construction activities and woodrat nests to avoid disturbance. In some situations, a smaller
buffer may be allowed if, in the opinion of a qualified biologist, nest relocation (Measure MM
BIO-1.4 below) would represent a greater disturbance to the woodrats than the adjacent work
activities.

MM BIO-14: If avoidance of active woodrat nests within and immediately adjacent to (within
10 feet of) the construction areas is not feasible, then nest materials will be relocated to suitable
habitat as close to the project site as possible (ideally, within or immediately adjacent to the
site). One or both of the following two relocation measures will be implemented, depending on
whether existing woodrat nest sites are connected by suitable dispersal habitat to the nest
relocation sites.

Regnart Creek Trail
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. If the woodrat nest site and the proposed relocation area are connected by suitable
dispersal habitat for the woodrat, as determined by a qualified biologist, the following
relocation methodology shall be used. Prior to the start of construction activities, a
qualified biologist will disturb the woodrat nest to the degree that all woodrats leave the
nest and seek refuge outside of the construction area. Relocation efforts shall avoid the
peak nesting season (February—July) to the maximum extent feasible. Disturbance of the
woodrat nest shall be initiated no earlier than one hour before dusk to minimize the
exposure of woodrats to diurnal predators. Subsequently, the biologist will dismantle
and relocate the nest material by hand. During the deconstruction process, the biologist
will attempt to assess if there are juveniles in the nest. If immobile juveniles are
observed, the deconstruction process shall be discontinued until a time when the
biologist believes the juveniles will be capable of independent survival (typically after 2
to 3 weeks). A no-disturbance buffer shall be established around the nest until the
juveniles are mobile. The nest may be dismantled once the biologist has determined that
adverse impacts on the juveniles would not occur.

. If a qualified biologist determines that the woodrat relocation area is separated from the
nest site by major impediments, or a complete barrier, to woodrat movement, trapping
for woodrats shall be conducted prior to relocation of nest material. Prior to the start of
nest relocation activities, artificial pine box shelters will be placed at each of the sites
selected for relocation of nest materials. The dimensions of the artificial shelters will be
approximately 8-inch long by 8-inch wide by 6-inch high. Each shelter will include two
interior chambers connected by an opening. At the relocation sites, the artificial pine box
shelters will provide basement structures for the relocated woodrat nest materials,
allowing woodrats to enter, use, and modify the relocated nests.

A qualified biologist will set two traps around each of the woodrat nests to be relocated.
Traps will be set within one hour prior to sunset, and baited with a mixture of peanut
butter, oats, and apples. Traps will also be equipped with cotton bedding and covered
with cardboard. The traps will be checked the following morning, within one-and-a-half
hours of sunrise. If a woodrat is captured it will be placed in a quiet area while its nest
material is relocated; the animal will then be released at the relocated nest. If no
woodrats are captured after the first night, the biologist will set the traps for one
additional evening to increase the probability of capturing an animal and ensuring a safe
relocation. If no woodrats are captured at a given location after two nights, it will be
assumed that the nest is not currently occupied.

Trapping shall only be conducted outside the peak breeding season, which is from
February through the end of July. If a litter of young is found or suspected while
dismantling a nest for relocation, the nest material will be replaced, any trapped
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woodrats will be returned to the nest, and the nest will be left alone for 2 to 3 weeks,
after which time the nest would be rechecked to verify that the young are capable of
independent survival, as determined by the biologist, before proceeding with nest
dismantling.

MM BIO-2.1:  To minimize impacts to riparian habitat, soil disturbance shall be kept to the
minimum footprint necessary to abandon the existing ramp and install the proposed ramp. The
ramp relocation has been designed to minimize the area of disturbance to riparian ruderal
grassland habitat in the existing ramp location. In addition, the proposed ramp location has
been designed to have as minimal a footprint as possible.

MM BIO-2.2:  The proposed maintenance ramp relocation work shall occur between May 15
and October 31 when the channel bed is dry. This will prevent unintended sediment runoff into
creek waters and will ensure that there are no adverse effects to any aquatic life that may be
seasonally present in the intermittent creek. Work shall halt if there is an out-of-season storm
that deposits more than 0.5 inches of rain in 24 hours until the site has dried.

MM BIO-2.3: To protect on-site vegetation and water quality, the staging area for the ramp
relocation shall be located on the access road to the north of the channel in Wilson Park, at least
100 feet outside the top of bank, in an area that currently supports either hardscape,
landscaping, or ruderal vegetation. Similarly, all equipment and materials (e.g., road rock and
project spoil) shall be contained within existing disturbed areas outside of the riparian zone in a
pre-determined staging area. Erosion control measures shall be installed around the staging
area to prevent runoff from the staging areas to enter the Regnart Creek channel. Any landscape
areas that are affected by staging shall be restored. No staging shall occur within driplines of
trees to remain.

MM BIO-2.4: The ramp relocation shall be fully designed to prevent bank failure. Following
construction and to further prevent potential downstream erosion impacts, the site design shall
provide proactive protection of vulnerable areas within the reach of the worksite. Such
measures could include, but are not limited to, appropriately keyed-in coir logs, strategic
placement of rock, and flow deflectors. Bank stabilization shall include transition designs
upstream and downstream of the work site to prevent potential erosion impacts.

MM BIO-2.5:  Following ramp relocation all non-hardscaped areas that have exposed soil shall
be stabilized to prevent erosion. These areas shall be seeded with native species seed down to
the OHWM as soon as is appropriate following completion of the project. Grassland
revegetation will be most effective if the seed is applied in the fall (after September 1 and before
December 1), Until that time, the area shall achieve erosion control through use of temporary
measures, which are BMPs such as jute netting, fiber rolls, or other equally effective measures.
These BMPs shall be removed prior to seeding. The seed mix will be broadcast seeded onto
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prepared (decompacted and scarified) soil surface and then lightly raked to maximize seed/soil
contact. The seed mix shall consist of the California native grasses and forbs and application
rates as shown in the following table, or native species and application rates as otherwise
acceptable to involved agencies.

R Application Rate
Scientific Name! Common Name (poun. ds PLSfacre:
Elymus glaucus Blue wildrye 4.0
Eschscholzia californica California poppy | L.O
Festuca microstachys Small fescue 6.0
Hordeum brachyantherum Meadow barley 10.0
Lupinus bicolor Annual lupine 1.0

1 Names derived from The Jepson Manual (Baldwin et al. 2012).

2 PLS (pure live seed) = the proportion of total seed that is pure and viable. To find the
total weight of raw seed needed to achieve the application rate in the table, find %PLS
as follows: [(% purity of seed lot) (% germination rate of species)/100]. Then divide the
application rate in the table (pounds) by the %PLS (expressed as a decimal) to find
total weight of raw seed applied per acre for each species.

MM BIO-2.6:  The City shall monitor the reseeded riparian bank areas annually for two years to
ensure that the percent vegetation cover reaches at least 75 percent of the cover in the adjacent
undisturbed reaches, and shall control any infestations of Cal-IPC rated moderate or high
weeds comprising greater than five percent of the total cover in the recovering areas. If after
two years, these success criteria have not been met, the City shall implement remedial
measures, such as re-seeding the area and monitoring for an additional two years.

MM BIO-4.1:  Construction activities (or at least the commencement of such activities) shall be
scheduled to avoid the nesting season. If construction activities are scheduled to take place
outside the nesting season, all impacts on nesting birds protected under the MBTA and
California Fish and Game Code will be avoided. The nesting season for most birds in Santa
Clara County extends from February 15 through August 31st.

MM BIO-4.2: If it is not possible to schedule demolition and construction between September
Istand January 31, pre-construction surveys for nesting birds shall be completed by a qualified
ornithologist to ensure that no nests will be disturbed during project implementation. These
surveys shall be completed no more than seven days prior to the initiation of construction
activities. During this survey, the ornithologist shall inspect all trees and other potential nesting
habitats (e.g., trees, shrubs, grasslands, buildings) in and immediately adjacent to the impact
areas for nests.
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MM BIO-4.3: If an active nest is found sufficiently close to work areas to be disturbed by these
activities, the ornithologist shall determine the extent of a construction-free buffer zone to be
established around the nest (typically 300 feet for raptors and 100 feet for other species), to
ensure that no nests of species protected by the MBTA and California Fish and Game Code will
be disturbed during project implementation.

MM BIO-4.4: If construction activities will not be initiated until after the start of nesting
season, all potential nesting substrates (e.g., bushes, trees, grasses, and other vegetation) that are
scheduled to be removed by the project may be removed prior to the start of the nesting season
(e.g., prior to February 1+9). This will preclude the initiation of nests in this vegetation, and
prevent the potential delay of the project due to the presence of active nests in these substrates.

Cultural Resources

MM CUL-2.1: Prior to any project-related construction or ground disturbing activities, a
qualified archaeologist shall complete mechanical coring to explore for archaeological resources.
Coring shall be completed near the proposed eastern terminus and in specific locations that will
be impacted by the proposed improvements, such as the proposed new maintenance ramp and
bridge abutment locations. The results of the mechanical coring activities shall be submitted to
the Director of Public Works or his or her designee for review and acceptance prior to issuance
of any Notice to Proceed for construction. If archaeological resources are discovered during the
mechanical coring investigation, an archaeological resources treatment plan (as described in
MM CUL-2.2) shall be prepared by a qualified archaeologist.

MM CUL-2.2: If archaeological resources are discovered during the mechanical coring
investigation, the project shall retain a qualified archaeologist to prepare a treatment plan that
reflects the project details pertaining to depths and locations of all ground disturbing activities.
The treatment plan shall be prepared and submitted to the Director of Public Works for
review/approval and shall be implemented prior to proceeding with any grading work for the
project. The plan may require archaeological data recovery excavations to address treatment of
the resource along with subsequent laboratory processing and analysis. If appropriate, the
archaeologist may conduct archaeological monitoring on all or part of the site. An
archaeological report shall be written detailing all archaeological finds and submitted to the
City and the Northwest Information Center.

MM CUL-2.3 If archaeological resources are not discovered during the mechanical coring
investigation, project construction shall proceed under the presumption that upon
discovery of possible buried prehistoric or historic cultural materials, work within 25 feet of
the find must be halted and mitigation measure MM CUL-2.2 shall be implemented.
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Hazards and Hazardous Materials

MM HAZ-2.1: Prior to excavation, shallow soil samples shall be taken along the proposed trial
alignment and other areas of disturbance to determine if contaminated soil is located on-site
with concentrations above established construction/trench worker thresholds.

MM HAZ-2.2: Once soil sampling is complete, a report of findings shall be provided to the
SCCDEH (or other appropriate agency) for review. If no contaminants are found above
established thresholds, no further action is required.

MM HAZ-2.3: If contaminated soils are found in concentrations above established thresholds, a
Site Management Plan (SMP) shall be prepared and implemented to manage the cleanup of
potential contamination. The SMP shall be prepared prior to construction to reduce or eliminate
exposure risk to human health and the environment, specifically, potential risks associated with
the presence of cor inated soils. Cc i d soil removed from the site shall be hauled
off-site and disposed at a licensed hazardous materials disposal site in accordance with
applicable regulations.

The SMP shall be submitted to the SCCDEH (or other appropriate agency) for review and
acceptance. A copy of the accepted SMP shall be submitted to the City of Cupertino Public
Works Department and shall be implemented prior to the commencement of grading activities
on the site.

Noise

MM NOI-2.1: The following measures shall be implemented where vibration levels due to
construction activities would exceed 0.3 inch per second PPV at nearby sensitive uses:

e Comply with the construction noise ordinance to limit hours of exposure. The
City’s Municipal Code allows construction activities during daytime hours,
Monday through Friday. Construction is prohibited on weekends and all
holidays.

e Prohibit the use of heavy vibration-generating construction equipment within 20
feet of the structures located along the project corridor.

e The contractor shall alert heavy equipment operators in close proximity of the
adjacent structures so they can exercise extra care.
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